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PREFACE. 


The  rolume  now  iDtroduced  to  public  notice,  liM 
been  compiled  with  the  view  of  furnishing  for  the  firM 
tirae  to  strangers  and  others,  a  connected  comprelien- 
sire  delineation  of  tbe  chief  Intititatioos  in  Scotland,  u 
well  as  the  more  prominent  and  peculiar  Irws  and 
tiMges  by  which  this  northern  kingdom  is  still  digtin- 
goisfaed  from  the  other  portions  of  the  British  empire, 
and  more  especially  from  England;  and,  as  snch,  to 
form  a  nsef at  companion  to  the  Picture  of  Scotland. 
'While  the  latter  publication  adheres  principally  to  a 
description  of  things  of  a  tangible  nature,  the  present 
may  be  best  depicted  as  an  attempt  to  expose  tlie  me> 
chanism  regulating  society  in  its  public  relations.  In 
other  words,  while  the  one  presents  a  luminoas  pictnr« 
of  the  body  of  the  country,  the  other  aspires  to  exhibll 
the  soul  with  which  it  has  been  endowed.  - 

Among  the  splendid  array  of  Works  of  living  and 
dead  aathort,  whose  talents  faaTe  been  dcToted  to  am 
illDstration  of  the  history,  the  topography,  the  statistiea,, 
and   other  interesting  peculiarities  of  Scotland,  it  b 
■omewbat  surprising  that  no  one  is  found  wholly  or 
even  partially  dedicated  to  the  exposition  of  its  Insti' 
tutions,  which,  in  many  instances,  differ  as  much  from 
thoM  of  the  sister  coontry,  as  the  mounlainons  and  ro- 
mantic r^iona  of  the  north  differ  from  the  broad  lux< 
uriant  mradows  of  the  south,  and  are  fully  as  much  en- 
titled to  attract  the  cnriosity  and  inquiry  of  the  stran*    ! 
ger.     While  the  heights  of  hills — the  appearance  of  J 
"  the  outsides  of  the  oest  houses" — and  the  number  0*  3 
pillart  giving  dignity  and  support  to  public  bnildingi*  J 


Iiave  Ik-CD  dt^UileJ  wUli  a  «ufl)cieiit  r^arii  to  correLt- 
ness,  few,  very  few,  leem  tu  have  troublttd  tliemielTei 
with  tbo  iovisiUe  contruU'tng  principlun  uf  iiumui 
Rction,  or  cared  muuli  fur  tlie  analomiiation  of  tlii»e 
loalitutions,  for  the  reception  of  wbicli  the  said  edificea 
were  reared;  and  wbicfi,  not  iinfre([Qbnlly,  hav«  as 
little  resemblance  to  the  coirespondiiig  usages  of  Enjr- 
laiid  BA  to  those  of  Franue  or  the  Netherlands.  To  till 
up  m  chasm  of  so  obvious  a  nature,  and  in  lume  mea- 
sure to  give  a  form  and  resting-place  to  the  flickeriug 
characteristics  oi  a  uation,  wliose  iadividualitji  it  may 
in  one  sense  be  regretted  is  fast  melting  sway,  the 
present  writer  has  lieen  induced  to  veittare  into  the 
arena  of  literature  in  quest  of  public  favour. 

In  gathering  together  materials  for  the  work, 
wfateh,  bat  for  the  industrious  Cliamberliyne's  Maff- 
tue  Jirilaatlue  ^otilia,  published  upwards  uf  seventy 
year*  since,  and  now  quite  anliqaaied,  might  be  lerm- 
rd  oiilirely  original  in  design,  a  degree  of  labour  has 
been  encountered  which  nothing  but  a  natural  love  of 
inquiry,  and  that  species  of  dogged  reHoluliun  to  per- 
severe, which  Johnson  alleged  tolbe  competent  to  over- 
come all  wont  of  gcuius,  could  have  surmounted.  A 
cursory  glance  at  the  variety  of  the  contents  may,  in- 
deed, convince  anv  one  uf  ihe  difficulties  which  lie  in 
the  way  of  a  single  iiidik'idual — who  has  other  avoca- 
tions than  those  of  aiithorcraft — accomplishing  tliat, 
which,  to  be  well  done,  would  require  the  united  ef- 
forts of  a  body  of  encycluptdiiit^,  or  at  least  of  sevenl 
persons  long  trained  to  examine  and  ponder  on  the  ap- 
pearance and  results  of  the  various  arrangements  insti- 
tuted 1«  govern  the  social  compact.  Under  sucli  cir- 
cumitauces,  it  cannot  be  expected,  with  justice,  that 
the  volume  now  brought  Into  exisleuce  caii  be  may 
thing  like  a  perfect  work,  or  that  it  should  be  free 
of  many  little  errori,  which,  in  spite  of  a  scrupnlona  at- 
tention to  accuracy,  must  have  escaped  theaulimr  in  (be 
anxieties  couseqwrnt  ou  Uie  cuncentralion  and  arrange- 
ment of  so  many  minnte  matien  of  tact  of  a  various 
character.  .  _.i'     '   ■'•  I     •  •""!• 


It  may  he  necessary  tu  state,  thitt  the  line  of  proce- 
dure ndopted  in  gleaning  iuforraation,  hns  been  differ- 
ent from  that  usually  pursued  in  making  compiUttona.- 
Unless  it  has  been  tu  t!ic  works  of  a  few  erudite  law- 
yers, HHiaiig  whom  Blackstone,  that  glorious  pattern 
of  style  and  sentiment,  stands  pre-eminent,  scaroeljD 
any  reference  has  been  had  (o  the  evidence  of  printed 
books,  and,  except  when  absolutely  necessary,  oral  and 
visual  testimony  hare  been  used  in  preference.  Thus 
abandoning  the  safe  and  easy,  but  hackuied  and  dissa- 
tisfactory, process  of  dressing  up  old  descriptions  and 
opinions  in  a  ino<lern  guise,  recourse  has  been  doubly 
made  to  living  sources  of  intelligence.  At  the  risk  ot 
being  accused  as  one  in  the  habitnal  commission  of  tha 
■erioiis  misdemeanour  of  "  holding  persons  by  the  but^ 
ton,"  the  author  has  allowed  no  opportunity  to  escape^ 
of  personally  tasking  the  memory  and  good  nature  of  I 
professional  and  other  friends,  both  in  England  and  | 
Scotland,  and  to  whom  be  now  conveys  his  very  sin* 
eere  thanks.  By  expiscnting  intelligence  in  this  vray, 
and  simply  using  his  own  humble  powers  of  observa- 
tion, be  has  brought  together  a  mass  oi  fresh  informa- 
tion on  a  number  of  topics,  which,  though  sometime! 
partaking  as  much  of  the  hue  of  fireside  gossip,  as  of  ' 
the  discussions  of  an  institutional  annutator,  may,  I 
nevertheless,  be  not  only  amusing,  but  beneficial  in*' 
illuminating  the  main  subjects  under  review.  At  any 
rate,  the  actual  condition  and  value  of  Institutions  have 
been  thereby  procured,  to  an  extent  which  otherwise 
could  not  have  been  satisfactorily  obtained. 

For  the  better  appreciation  of  certain  Instituliona 
and  usages,  tfaey  have  been  occasionally  contrasted 
with  their  parallels  in  England  ;  and,  as  there  are  many 
changes  in  progress,  such  a  coarse  may  not  only  be 
MTvioeable  in  shewing  what  both  nations  have  to  ex- 

Eect  by  an  amalgamation  or  interchange  of  customs^ 
at  in  presenting  to  members  of  Parliament,  officers  of  < 
state,  and  law-givers  in  general,  a  striking  and  faith-  J 
ful  delineation  of  those  peculiaritieH  in  the  local  adm]- 
niitration   of  the   northern   division   of  the   island,   of 


whkli,  in  mniiy  instancf^s,  in  recent  timet,  tliey  liuve 
betrayed  an  ignoriince,  only  excusable  from  tlie 
total  want  of  some  such  compeniliiini  as  is  now  brought 
within  their  reach. 

In  accordance  with  the  taste  of  the  age,  which  has 
reduced  instmction  in  the  sciences  to  games  round  a 
winter  hearth,  and  cozened  the  child  into  the  swallow- 
ing of  knowledge,  in  much  the  same  way  that  a  judi* 
ciouB  mama  administers  a  doze  of  physic  concealed 
amidst  the  sweets  of  a  com6t,  the  subject  matter  has 
been  intentionally  treated  more  in  a  popular,  than  a 
grave  and  didactic  style.  Particular  care  naa  also  been 
taken  to  reject  the  use  of  those  technicalities  which 
too  often  discourage  ■iKJui^ition  into  legal  prnctiques; 
and,  in  all  cases,  the  main  object  has  been  to  be  plain 
and  intelligible  at  whatever  sacrifice.  Some  fastidious 
persons  may  perhaps  be  of  opinion,  that  the  familiarity 
of  the  author  has  been  misplaced,  in  the  pourlraying  of 
certain  serious  InstitutJnns  with  the  vivacity  usually 
employed  in  works  of  fiction  ;  but  he  begs  to  remind 
them,  that  inasmuch  as  the  laws  of  Charondas  tvere 
sncceMfally  expounded  by  the  aid  of  poetry  and  music, 
■o  may  the  laws  and  institutional  usages  of  the  Scotch 
not  be  the  worse  for  being  explained  in  the  languago 
of  every  day  life. 

It  was  originally  intended  that  the  BookopScotland 
should  have  com])rehended  articles  on  the  amusement*, 
holidays,  fairs,  sapersli  lions,  dialects,  and  other  equally 
distinguishing  peculiarities  of  the  Scotch,  so  a»  better 
tu  fulnl  (ho  meaning  of  such  an  imposing  title  ;  but  for 
want  of  room  in  a  single  volume,  and  other  reasons, 
they  are  for  the  present  withdrawn.  In  a  number  of 
instaucer,  ibo  official  lists  of  the  Edinburgh  Almanack 
— ^r  R^  Book  of  Scotland — have  answered  both  a« 
t«ztB  from  whence  to  diverge  into  disquisitions  respect- 
ing the  duties  of  public  tunctionaries,  and  as  refer- 
eiwea  in  sparing  the  insertion  of  dry  details. 

EDiiratia«ii>  JMr  >>  '^^ 
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"  The  wepter'd  herald*  call 
To  (nnntdl  ia  the  city  gate :  anon 
Orey'head«d  men  and  grnre,  with  nar 
Aitemhle,  aod  bwaugun  ore  heard." 


In  entering^  tipnn  a  series  of  sketclioii,  delinealury  of  a 
f«w  of  tbe  peculiar  moral  character istica  and  initilu- 
tioDft  iacidentAl  to  the  norllieni  portion  of  tbe  empire, 
we  aie  natnrnlly  led  by  the  imporlance  of  tbe  subject, 
to  bring  &nt  under  the  ohgervalion  of  the  stranger,  an 
ontliue  of  the  lucal  politicnl  manaaement  of  the  coun- 
try,  wbicb  in  many  respectg  bears  little  resemblance  to 
Uie  ad  mini  strati  on  of  England.  In  attempting,  how- 
ever, to  (hadow  forth  the  various  ramtficationB  of  the 
•tate  management  in  Scotland,  there  arise  many  diffi- 
onlliei,  in  respect  of  the  lingular  intangibility  of  thn 
iubject,  which  at  a  first  view  could  scarcely  be  taken 
into  account. 

In  order  to  arrive  at  any  thing  like  h  satisfactory 
notice  of  tlte  present  mutilated,  but  8till  well  conduct- 
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ed  official  details  of  the  locnl  administration  of  tlic 
CO u n try V— some  of  which  are  very  curious, — it  will  be 
absolutely  necessary  that  we  set  onl  with  a  sketch  of 
the  ancient  and  independent  government,  previous  to 
the  Union  ;  for  upon  a  ihorungh  understanding  of  this, 
rests  a  compreheUKion  of  the  present  state  officers,  and 
tnanyof  the  Scottish  mnnicipal  institutions. 

Toe  ancient  government  of  Scotland,  was  nominally 
a  restricted  monarchy,  and  was  composed  of  a  king, 
a  privy  council,  and  a  parliament  or  convention  of 
representatives  of  all  the  different  ranks  in  society. 
But  notwithstanding  of  this  apparently  free  system  of 
mixed  interests,  the  people  did  not  possess  that  wliich 
is  now  understood  by  a  constitution  ;  and  the  subjects, 
though  io  the  enjoyment  of  some  good  and  temperate 
laws,  were  for  the  most  part  at  the  mercy  of  etlLer  (lie 
king  or  the  nobility.  The  latter,  indeed,  are  known 
to  have  almost  at  all  times  exercised  a  great  sway  over 
the  nation,  and  even  frequently  to  have  unscrupulously 
incarcerated  and  intimidated  the  person  of  majesty. 
Acting  from  the  strongest  feelings  uf  feudalism,  the 
king  of  Scotland  was  nevertheless  ever  considered  as 
the  first  chieftain  in  the  conntry,  and  the  lineal  descen- 
dant of  hiui  who  first  conijuercd  the  soil,  and  first  led 
his  adherents  to  victory.  Being  thus  estimated  us  the 
father  of  bis  people,  and  the  dispenser  of  oBices, 
lands,  aud  honours,  to  bis  inferiors  and  children,  lie 
wna  in  B  great  measure  an  object  of  veoeratioa  and  at- 
tachment. 

It  was  seldom,  however,  that  the  sovereign  had  any 
real  will  of  bis  own.  He  was  closely  hemmed  in  by 
a  select  body  of  favourite  noblemen,  and  xtnte  func- 
,  who  overruled  his  inclinations,  and  swayed 
him  to  their  purposes.  This  hody  of  influential  states- 
men, who  more  freouently  consulted  their  own  aggran- 
diiement  tlian  the  honour  of  their  master,  or  the  be- 
nefit of  the  commimity,  were  collectively  designated 
the  Privy  Council,  or  Secret  Council,  for  by  both  of 
tb^so  termi  ore  they  called  in  history.  They  formed 
the  Scottish  cabinet,  and  tn  number  averaged  aboKt 
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fifty  niemtipr^,  of  tvbtch  there  were  aboaC  twelve,  who, 
in  virtne  of  thetr  indiTiilual  offices  in  the  state,  en- 
joyed a  oeat  tn  this  assembly.  The  others,  who  stood 
in  the  light  of  iiipernnmcrarips,  and  were  only  called 
upon  to  deliberate  oit  particular  emergencies,  were 
elected  at  the  pleasure  of  the  kiii^,  although  subject  to 
the  di!>pute  of  pnrlianient,  which  was  often  at  Tarianco 
with  the  council. 

So  long  as  Scotland  retained  a  king  in 
try,  the  authority  of  the  privy  coancil  was  restricted 
within  moderate  bounds,  as  he  had  always  the  nega- 
tive power  of  d  is  possessing  obnoxious  members,  and 
of  paying  a  kind  nf  personal  attention  to  the  senti- 
ments of  the  people  ;  hut  no  sooner  did  he  remove  to 
a  richer  inberil&nce,  than,  becoming  engrossed  in  en- 
tirely new  occupations,  which  almost  shut  out  his  view 
from  the  kingdom  he  had  left,  he  necessarily  permitted 
this  council  of  the  stale  to  exercise  a  very  extensive 
Gontroul.  In  these  times,  there  being  no  regalnrly 
diffused  system  of  juridical  institutions,  and  no  distinct 
churter  of  liberty,  the  privy  council  assumed  to  itself 
the  power  of  a  criminal  court,  as  well  as  of  a  delibera- 
tive assembly,  and  in  doing  so,  ofVen  caused  state  po- 
licy to  take  the  place  of  trne  justice.  It  seized,  incar- 
cerated, liberated,  and  condemned  at  pleasure ;  and  as, 
by  a  process  which  remains  to  be  mentioned,  it  had  ia 
general  the  potrer  of  quashing  popular  discussion  in 
parliament,  besides  enjoying  the  unqualified  command 
of  the  king's  ear,  Scotland  at  thi^  period  was  kept  in  a 
state  of  real  thraldom. 

As  the  component  parts  of  the  privy  coancil  of  Scot- 
land ar«  now  a  mntler  of  interesting  enquiry,  and  as 
■  definition  of  the  powers  of  the  individual  acting 
members,  will  be  illustrative  of  this  dark  period  of 
Scotland's  history,  as  well  as  explnnatory  of  the  duties 
€»f  some  of  the  present  remaining  stale  officers,  wo 
liere  introduce  them  to  the  reader. 

At  the  head  of  (he  whole  council,  and  hearing  some- 
what the  character  of  our  prime  minister,  stood  the 
Lord  Chancellor.  It  does  not  appearthat  this 
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possessed  the  responsibility  which  is  now  Attached  to 
the  firet  minister  of  the  crown,  tliis  beiug  a  6ction  not 
then  snAiciently  cumprehended,  and  consequentljr  the 
kinf^  himseir  was  ever  alternately  the  object  of  eitteem 
or  execration,  as  it  pleased  the  subjects  to  view  the 
conduct  or  liis  otScers.  This  person,  however,  was  the 
kin^*s  must  intimate  adviser,  in  regard  to  new  enacb> 
raents,  or  thu  abolition  of  injudicious  laws ;  and  to 
execute  this  office  more  effectuiilly,  he  sat  as  Speaker 
in  Parliament.  He  was  uiiderstood  to  he  principally 
influential  in  administering  places  connected  with  the 
higher  branchea  of  the  state,  and  to  be  chiefly  instru- 
mental in  dispensing  honours  and  heritages.  He  was 
Keeper  of  the  Great  Seal  of  the  kingdom,  which,  with* 
out  his  sanction,  could  not  be  appended  to  any  docu- 
ment ;  by  which  means  he  always  had  it  in  his  power 
to  cancel,  or  to  expede  important  deeds,  or  other  na- 
tional papers  referrmg  to  treaties  with  foreign  powers, 
and  other  important  transactions.  We  learn  tnat  the 
total  amount  of  the  salary  of  this  functionary,  did  not 
exceed  £  1600  Sterling. 

Next  to  the  above  influential  minister,  was  the  Lord 
Privv  Seal,  whose  duties,  though  in  some  respects  they 
were  of  an  equally  public  nature,  were  of  lesser  impor- 
tance. Besides  asoisting  in  the  deliberations  of  the 
council,  it  was  bis  duty,  on  being  warranted  by  the 
king,  to  attach  bis  seal  to  papers  which  were  intended 
to  be  passed  under  the  Great  Seal  of  the  Chancellor. 
This  preliminary  step  was  not,  however,  on  all  occa- 
sions indispensihie.  This  lesser  seal  was  likewise  a 
gafficient  guarantee  to  papers  of  an  inferior  order,  such 
as  those  regarding  gifts  of  office,  pensions,  escheat, 
ward,  benefices,  military  commissions,  and  others  of  a 
like  nature  :  In  all  of  which  characteristics,  it  resem- 
bled the  present  I'rivy  Seal  of  Bngland. 

Aft«r  ihu  Lord  Privy  Seal  there  stood,  in  respoct  of 

iry  rank,  the  Lord  Treasurer.     He  was  ap- 

■d  to  preside  over  the  Scottish  Exchequer,  to  de- 

3  modes  of  levying  public  taxes,  to  regulate  di»- 

bunemonts,  and  to  examine  the  district  accounts  of 
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tilierifftt,  and  uther  subsidiary  officers  of  government. 
He  had  a  super  visionary  power  over  the  royal  mantirs, 
which  he  preserved  from  abuse;  watched  the  king'K 
interest  with  respect  to  intestate  persons  ;  and  in  a  ge- 
neral sense,  he  seems  to  liave  been  the  minister  of 
ways  and  means. 

The  SccRBTARV  OP  State  occupied  the  next  station 
in  the  council.  It  was  the  peculiar  duty  of  this  officer, 
to  be  Bt  all  times  near  the  person  of  the  king,  in  order 
that  he  might  bo  the  recipient  of  meniorials,  papefs, 
petitions,  or  other  documents  referring  to  public  ousi- 
ness,  to  which  he  had  Co  frame  answers.  The  procla- 
mations of  the  crown  were  always  subscribed  by  this 
person,  and  his  signature  in  this  respect,  was  of  eijual 
valne  with  thut  of  the  king  himself.  His  office  re- 
mained  until  the  year  1746,  when  it  was  Hholiahed, 
and  the  power  of  the  British  Secretary  extended  over 
this  country. 

Next  to  be  mentioned,  is  the  Lord  Clerk  Rbois- 
TER,  whose  public  duty  consisted  in  the  preserving 
with  the  utmost  care,  all  the  public  archives,  which, 
from  the  rarionis  local  authorities,  came  pouring  into 
his  office.  He  was  likewise  the  principal  clerk  of  Par- 
liament, where  be  was  always  in  attendance,  in  order 
to  ingross  minutes,  and  read  out  the  verdicts.  It  was 
his  duty  to  issue  warrants  for  the  calling  of  new  mem- 
bers, and  it  appears  that,  on  the  opening  of  the  house 
every  morning,  he  had  appointed  to  him  the  duty  of 
ealling  over  the  roll.  He  was  also  considered  the 
head  clerk  of  the  Privy  Council,  and  of  the  various  su- 
preme coarts,  and  acting  in  this  capacity,  he  had  the 
appointment  and  controul  of  all  the  clerks  of  Session. 

The  Lord  Justice  General. — The  duties  of  this 
person  were  of  an  extremely  ancient  character,  and 
resembling  in  some  measure  those  of  the  Lord  Chief 
Justice  of  England.  A«  his  name  implies,  he  was  at 
the  head  of  all  matters  connected  wiih  either  law  or 
justice,  and  in  bis  administration,  he  was  assisted  by  a 
coort  and  Lord  Justice  Clerk.     At  the  institution  of 
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the  High  Court  of  Jasticiary  in  IGT  I,  his  active  iJutitw 
as  n  JnBlioiar  ceased ;  and  ffom  thnt  period,  lie  merely 
remained  as  a  stipendiary  and  privy  councillor  of  the 
kins:. 

The  Lord  Hioh  Admiral  was  an  officer,  who,  like 
the  same  person  in  England,  or  like  the  hoard  of  Com- 
init>*ioners  of  the  Admiralty,  vag  entniiit«d  with  the 
adminiitration  of  all  afiairu  connected  with  the  narjr 
and  the  sea*. 

After  thin  officer,  there  was  a  priry  oonncillor  wha 
at  one  time  enjoyed  mome  very  odious  pou'er«,  enti- 
tled the  Lord  Chambkiilain.  Origintdiy  it  was  the 
daty  of  thin  person  (or  persons,  for  there  were  »oid» 
times  several  chamberlinns,)  to  collect  the  revenae ; 
bat  when  that  became  the  prerogative  of  t]ie  Treasurer 
of  the  Exchequer,  thero  devolved  npnn  him  the  exer>- 
dse  of  a  certain  su{ierviBioiiary  authurily  orer  inferior 
jndicatoriea.  ThiH  consisted  in  peranibnlaiing  tba 
country  at  stated  senson-i,  and  holding  courts  of  re- 
riew,  at  which  the  judgments  of  the  burgh  magistratea 
could  be  reversed  upon  complaints  of  injustice.  These 
courts  were  designated  ChamberlaiM  Aires.  He  alfO 
regulated  the  prices  of  provii>ioas,  and  workmen's 
wages  ;  and  if  we  are  to  believe  historians,  in  the  exer- 
cise of  these  daties,  his  decrees  were  too  often  of  a 
Tery  oppressive  character.  Hi*  salary  was  only  £  800 
k'year;  out  he  derived  a  large  contingent  revenue  from 
lines,  fees  of  escheated  properly,  cuKtome,  and  other 
niatten.  This  office  was  aboliithed,  we  biJieve,  ten  or 
eleven  years  ]^>reTious  to  tfae  Union,  when  the  cban- 
berlain's  judicial  authority  was  cunferred  upon  tbe 
Ootfrt  of  session,  and  his  oilier  power*  were  either  ab- 
rngutcil  altogeltier,  or  conveyed  over  to  tbe  convention 
of  the  magistrates  of  royal  burghs. 

The  LodD  Hioh  Stewaiio.  who  was  next  in  official 
dignity,  was  judge  over  all  l)ie  olher  oHicprs  of  tiw 
king's  household,  and  his  judgment  was  summary  and 
final  in  every  thing  reUtivo  to  ihcir  (juanels,  etiquette, 
or  Mrriee.     In  the  IStJi  century  this  office  was  beU 


lieriiably  by  a  famiif,  vUo,  in  virtae  of  their  uc 
liun,  n4«amed  the  surname  of  Stewiirt ;  and  it  i 
murkable,  thai,  though  thus  originally  serrants  of  the 
cruH-n,  they  at  lant  became,  by  alliance,  its  posKesaorg, 

The  next  olGce  of  state  was  the  Laito  Dinii  Con- 
stable, or  commandcr'iii'cliief  of  the  ScotlUli  army 
while  in  the  field.  He  was  the  keeper  of  the  king's 
•word,  which  was  delivered  to  him  naked.  By  vir- 
tue, also,  of  this  emblem  of  authority,  he  was  the  con- 
icrralor  of  the  peace  within  a  limiied  district  of  several 
leagues  around  the  residence  of  tbe  king ;  but  thia 
auiliority  was  latterly  limited  to  the  period  of  the  sit- 
ting of  parliament.  On  his  approach,  therefore,  in  the 
retinue  of  the  king,  the  local  aathorilies  ceased  to  act, 
except  under  his  warrant  or  dispensation. 

Superior  in  rank,  in  a  certain  sense,  to  the  abore 
officer,  was  the  Earl  or  Knisht  AIahishall,  to  whom 
there  was  deputed  tbe  command  of  the  horse  anil  artil- 
lery, ills  duty  also  eiitended  to  the  procuring  of 
camp -equipage  and  nuorters  for  his  niBjesty  and  the 
troops.  He  possessed  a  baton  of  office,  which,  we  un- 
derstand, is  ttill  preaerred. 

The  last,  though  not  the  least  powerful  officer  of 
the  crown,  was  the  Lord  Advocate:,  of  whom  we 
shall  aAerwards  hare  occasion  to  make  mention.  He 
was  the  Atlomey-General  of  Scotland,  and  in  all  civil 
and  criminal  cases  acteil  for  the  king's  interest.  Of 
such  state  officers,  exclusive  of  the  supernumerary 
members,  so  far  at  it  can  now  be  ascertained,  was 
coiupused  the  Privy  Council  of  Scotland.  Towards 
the  latter  end  of  the  seventeenth  century,  when 
all  the  branches  of  the  administration  became  un- 
settled, it  underwent  some  alterations,  and  the  Lord 
■luslice  Clerk  was  likewise,  in  virtue  of  his  office, 
created  a  Privy  Councillor.  Latterly,  the  authority  of 
the  members  merged  in  a  great  measure  into  the  hands 
of  the  most  factious  and  ambitions  of  the  body;  and, 
previoas  to  the  Union,  the  Lord  Chancellor,  the  Lord 
Jastice  General,  the  Lord  Privy  Seal,  tbe  Lord  Ad- 
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Tocetn,  and  the  Lord  Justice  Clerk,  possessed  nearly 
the  whole  powers  of  govenimeiit.  " 

Coonected  with  the  royal  eKtnblinhment  of  Soollnnil, 
there  were  moreover  many  officers,  who,  wiihont  tak- 
ing an  active  share  in  the  administration,  supported 
the  dignity  of  the  crown,  and  nssUted  the  state  machine 
in  its  movements.  Of  this  description  were  the  Judges 
of  the  Supreme  Courts,  the  Lord  Lyon,  tlie  officers  of 
the  Mln^  Deans,  Chaplains,  keepers  of  palaces  and 
forts,  and  other  servants  of  similar  rank,  which  it 
would  be  profitless  to  pa rlicul arize. 

When  Scotlnnil  came  to  be  left  without  the  presence 
of  monarchy,  there  was  appointed  by  the  king-,  a  per- 
son to  act  as  liis  commissioner  nr  representative  in 
the  Scottish  parliament,  a  duty  which  wax  little  better 
than  ministerial,  for  he  only  acted  ondt'r  the  directions 
of  the  Rnglieh  cabinet.  It  appears,  nevertheless,  from 
historians,  that  this  personafte  frequently  entered  deep- 
ly into  the  management  of  state  nltairs  ;  and  if  we 
have  to  draw  our  cimclusions  from  the  actions  done 
through  bis  instrumentality,  we  have  to  look  upon  him 
wt  having  been  almost  an  acknowledged  viceroy,  or 
lord-lientcnant  in  the  country.  There  wan  bestowed 
npon  him  much  of  the  adulation  lavished  on  princes; 
and  he  received,  on  nil  occasions,  the  most  assiduous 
attention  from  the  inferior  persons  nbont  the  govern- 
ment. Frequently  this  office  of  conimisoioner  was  ox- 
c«edingly  ill  tilled.  During  the  reign  of  Charles  ths 
Hecond,  the  commiitfiioner  (Middlcton)  was  often  un- 
wble  to  keep  his  seat  on  the  throne  in  the  Parliament 
Bouw,  by  reason  of  drunkenness ;  a  thing  in  which  he 
WM  not  by  any  means  singular,  for  at  thi«  epoch  the 
most  open  debauchery  prevailed  among  almost  all  tliaB« 

■  The  Prirj  Council  wl  in  rt  room  adjiccnt  to  the  PirlUment 
llouM,  on  Ihe  loulh  nile  of  ths  iqutR,  aatl  ntit  dnor  U  (he  old 
RoTsl  Etilunga  1'lw  Uuer  vu  burtii  down  in  Ittii,  bui  tlie  aa- 
eiou  door-*sf ,  ailb  die  sordt  >'  Rofil  Bicliinee"  engraved  in  re. 
lltfoi  the  llnlcl,  Riiislned  lUmding  In  niini  lite  ynn,  and  is  no* 
In  ibi  count  of  being  ROMTcd,  to  nake  vs^  fbc  the  iplmdld  iii»- 
dem  cncUoni. 
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pertaining  tu  the  conrt.  Tlie  coniiiiiWiuncr  was  alluw- 
ed  a  SBlsry  of  L,  30  Sterling-  per  diem,  iipun  wliicli 
*iim  it  wa«  Goderstood  he  should  keep  an  open  table 
for  tfifl  li&ngers-oii  of  the  government,  Lauderdale 
felt  thia  sum  bo  inade(]uate  to  support  ihc  expenses  of 
the  office,  that  he  peiilioned  to  have  it  reduced  to  L.  10, 
free  of  the  burthen  uf  feeding  all  comers  ;  whidi  was 
granted. 

We  bave  now  to  describe  ihe  Parliament  of  Scot- 
land, b«th  ns  regarding  its  component  pnrts,  and  its 
judicial  authority. 

This  aaaembhige  of  repreiientativeg  is  always  men- 
tioned in  history  under  the  title  of  "  the  Ejstates," 
from  the  circumstance,  that  it  was  composed  of  persons 
belimging  to  all  the  various  ranks  of  Kociety  or  estates 
in  the  kingdom.  It  remains,  to  this  dny,  a  disputed 
point  between  writers,  what  was  in  reality  the  precise 
number  of  these  estates,  each  reasoning,  according  to 
his  political  bias,  whether  the  king  in  person,  or  the 
nobility,  formed  the  first  estate.  But  this  is  now  a 
mailer  of  extreme  indifference;  and,  for  the  sake  of 
perspicnity,  we  may  mention,  that  the  king  occupied 
that  station  which  is  now  conceded  to  the  sovereign 
of  Great  Britain.  He  formed,  in  tliis  manner,  the 
first  estate  ;  and,  except  in  the  time  of  the  civil  war, 
when  the  members  of  the  house  chose  to  act  with- 
«nt  regal  authnrity,  it  required  his  assent  to  render 
the  deeds  of  the  other  estates  valid.  The  second 
estate  consisted  of  the  nobility,  who  in  general  a- 
mounted  to  the  number  of  one  hundred  and  tifty  or 
sixty.  The  third  was  composed  of  the  twelve  bi- 
shops, and  other  spiritual  lords  ;  but  these,  at  the  abo- 
lition of  the  apostolic  church,  and  the  institution  of 
a  parity  in  the  clerical  oHice,  were  expelled,  and  in 
their  stead  were  introdnced  a  certain  number  of  what 
were  in  these  times  called  "  the  lesser  Barons,"  or 
persons  who  would  now  receive  the  name  of  lairds,^  or 
gentlemen  of  landed  properly.  The  fourth  was  form- 
ed uf  two  knights  or  commissioners  from  each  of  thu 
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thirty-three  eountieti,  and  a  repre-^entative  from  each 
of  lli«  sixty-aix  royal  burgphs.  Witli  regard,  huw- 
ever,  to  this  latter,  the  number  of  coinmigsioners  from 
the  counties  vug  increased  by  nn  addition  of  twenty- 
six  niemhers  after  the  revolution,  in  order  to  counter* 
balance  the  creation  of  peers  by  king;  Willinm.  Alto- 
gether,  including  the  officers  of  stnte,  who  had  each  a 
seat  in  virtue  of  their  office,  the  number  of  membera 
composing  the  Scottish  estiUes,  amuunled  to  three  hun- 
dred, or  at  particular  times,  three  hundred  and  thirty 
persons. 

Previous  to  the  seventeenth  century,  it  does  not  ap- 
pear that  there  was  any  settled  place  in  the  country  for 
ttie  convocntiun  of  the  estates.  They  were  called  by 
the  king  to  attend  him  At  different  parts  of  the  icing- 
dom,  where  their  advice  and  assent  were  considered 
necessary.  Thus  the  Scottish  parliament  has  been  held 
at  Musselburgh,  Linlithgow,  Stirling,  Perth,  and  manr 
other  places.  Finally,  when  (he  city  of  Edinburgh 
became  the  chief  place  of  residence  of  the  court,  it 
conimenced  to  hold  its  regular  sittings  in  a  tnagnifiG«nt 
antique  building  in  the  heart  of  the  city,  now  much 
modernized  and  impaired  in  appearance,  and  appro- 
priated to  the  use  of  the  supreme  law  courtai.  The 
anecdutc  of  James  VI.  while  a  boy,  having  noticed  a 
broken  part  in  the  roof  of  the  house  in  which  the  estate* 
had  assi'mbled,  anil  remarking  that  he  observed  "  » 
hole  in  the  pBrliamenl,"  would  lead  us  to  imagine  that 
that  nugnst  body  was  not  at  times  nice  in  the  choice  of 
a  place  of  meeting.     This  idea  may  bo  said  to  he  corro- 


borated by  a  c 
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parliamentary  proceedmgs  at  Perth,  in  these  words : 
—•'  Dec.  4.  16^0.  This  euniug,  candelle  being  lighted 
in  the  boosne,  a  great  stock  oule  mutiit  on  the  tup  of 
the  eroune,  which,  with  the  sword  and  »ceptre,  lay  on 
a  lalije  ouer  against  the  throne." 

It  is  now  almost  impossible  to  say  distinctly  how 
litis  lui-gc  body  uf  representatives  of  the  nation  were 
chosen.  Judging  from  hints  thrown  out  in  history,  it 
would  seem  that,   with  regard  to  the   coanty  and 
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bnrgh  elections,  the  memben,  though  apparently  re- 
lumed by  the  free-bold)- rs  and  magistracy,  were  oftea 
nominated  in  reality  by  the  privy  council ;  at  leaat,  in 
no  instance  wai  there  a  free  parliament  of  the  people 
called  together ;  the  burgh  magistracy  beinp  tlien,  aa 
they  stilt  continue  to  he,  always  ready  to  humour  the 
indinationH  of  the  party  in  power,  of  whatsoever  prln- 
eiplM  that  party  might  be.  Before  the  reign  of  Charles 
the  First,  the  duration  of  the  estatex  wai  placed  on  no 
regaUr  footing.  Sometimes  the  parliament  was  call- 
ed annually,  and  at  other  times  it  sat  for  years,  as 
it  suited  the  designs  of  the  government.  In  1G41. 
when  Charles  the  First  was  under  the  necessity  of 
abandoning  most  of  hi«  prerogatives  in  Scotland,  for 
the  sake  of  strengthening  his  hands  in  England  against 
the  encroachments  of  the  long  parliament,  he  conceded 
that  the  estates  should  be  chosen  triennially,  a  measure 
which  was  hailed  with  enthusiasm  by  the  puritan^  and 
which  was  the  first  attempt  in  British  history  to  insti- 
tnte  regularly  recurring  parliaments.  The  first  of  the 
triennial  parliauieiits  took  place  in  1344 ;  but  the  cove- 
Danters  had,  in  the  preceding  year,  called  an  illegal 
convention,  at  the  suggestion  of  their  leader,  Sir 
Thomas  Hope,  to  manage  the  business  of  tite  solemn 
league  and  covenant.  The  parliament  of  l(>4i  met 
without  the  king's  sanction  or  call,  but  in  pretended 
accordance  with  the  general  agreement  to  that  effect, 
granted  in  1641.  From  this  time,  and  during  the 
whole  of  the  (roubles  nntil  Cromwell  put  It  down,  the 
Scottish  parliament  was  the  supreme  authority  of  the 
nation,  though  it  almost  divided  the  glory  with  the 
general  assembly  of  the  kirk,  without  whldi  nothing 
could  be  done.  The  parliaments  in  the  time  of  Charlu.4 
the  Second,  were  of  the  most  unworthy  description  ; 
and  if  noHKible,  they  were  still  worse  in  the  reign  of 
James  the  Seventh. 

So  ansettled  at  one  time  was  the  principle  on  which 
parliaments  could  be  called,  that  there  were  occnsiuu- 
allv,  in  times  of  trouble,  two  different  parliaments  in 
Kainborgh,    which   sat  at  opposite  corners    of    the 
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to  them  by  the  chancellor  or  president.     At  tlie  uppt 
end  oF  the  table  lay  the  cruwn,  accptre,  and  aworu,  a. 
"  the  honours,"  as  they  are  collectirelv  entitled  by  tht 
old  anthors.     These  emblemi  of  royalty  lay,      '     ' 
the  estiite!!  were  called  by  the  king,  or  sat  of  their  o 
accord ;  and  on  the  passing'  of  every  resolatio 
case,  it  was  the  custom  to  touch  the  record  with  tha'l 
sceptre,  as  expressive  of  the  consent  of  the  sovereign., T 
The  various  places  occupied  by  the  different  estates  are  1 
not  mentioned ;  but  we  are  informed  that  at  the  hea<l'  1 
of  the  area,  at  the  foot  of  the  throne,  there  were  placed  i 
cross  benches  fur  the  use  of  tim  Lords  of  the  Privy  1 
Council,  and  otber  officers  of  state.     On  a  stool  hy\  I 
himself,  at  one  comer  of  the  throne,  sat  the  Lord,  1 
Lyon,  whose  duty  consisted  in  administering  the  oaths  f 
to  the  king,  and  to  the  nobility,  (the  swearing'  in  of,  I 
the  inferior  estates  being  left  to  one  of  the  clerks),  in  ' 
reading  important  co mm uni cations  to   the  house,  and 
in  calling  silence. 

Id  the  seventeenth  century,  to  which  our  obserira- 
tions  mostly  refer,  the  estates,  when  pressed  by  busi- 
ness, met  at  a  very  early  hour  in  the  morning.  The 
hour  at  which  they  proceeded  to  business,  was  nine, 
and  sometimes  ten  o'clock ;  but  at  whichsoever  hour 
they  took  their  seats,  they  invariably  met  an  hour 
sooner  in  separate  chambers,  in  order  to  collect  and 
devise  schemes  of  procedure.  Having  thus  spent  an 
hour  in  arranging  themselves,  on  the  tolling  of  the 
great  bell  of  8t  Giles,"  the  different  doors  of  comtnu- 
nii-ation  were  thrown  open,  and  each  of  the  estates  in 
procession  walked  with  solemn  gravity  towards  its 
respective  benches.  This  was  uni|ueHtiunably  a  matter 
of  strict  observance  ;  fur  we  find  that  members,  on  en- 
tering the  bonsein  an  irregular  manner,  after  the  estates 

*  About  Ibe  middle  of  Ihe  M 
wtt  u  nerasaiy  etcijr  motniiiL 
brcakTHit  u  in  Tnodem  limca,  ihc  e^Utfi  ordered  the  iniDLBlen  of 
Edinburgh  to  have  Ibeir  dailf  morning  nerinont  finiihed  by  9  n'doek, 
vhcn  (lie  bell  of  the  csthedral  «u  tolled  for  ihe  meeting  of  the  pu- 
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bad  met,  were  often  subjected  to  an  admonition  and  a 
fine,  which,  if  not  promptly  settled,  by  placing  Ibe 
money  on  the  table,  an  order  was  given  .  to  take  tbe 
refractory  member  into  custody,  and  an  increased  ex- 
action made.  On  one  occasion,  the  Earl  of  Tweeddale 
was  fined,  for  this  cauj^e,  eighteen  shillings  Scots,  that 
is,  eighteen  pence  Sterling,  which  bemg  contuma- 
ciously resisted,  it  was  increased  to  twenty  merks, 
under  the  penalty  of  having  "  to  enter  his  person  in 
ward  to  the  governor  of  Edinburgh  castle."  The  cir- 
cumstance of  a  nobleman  refusing  to  pay  such  a  miser- 
able sum  as  eighteen  pence,  agreeable  to  rules  possibly 
framed  by  himself,  presents  us  with  an  amusing  idea 
of  the  Scottish  peerage  two  hundred  years  since. 

At  the  opening  of  the  regularly  constituted  parlia- 
ments, there  was  practised  a  public  ceremonial  of  a 
very  imposing  character,  which  was  the  delight  of  the 
lower  and  middling  ranks  of  society;  and  the  want  of 
which  after  the  union,  wns  a  matter  of  serious  regret 
to  many  of  the  trades  in  the  city.  This  ceremony  was 
called  *<  the  Riding  of  the  Parliament,"  a  pageant 
which  still  forms  the  subject  of  legendary  reminis- 
cence. It  was  enacted,  in  a  style  of  extraordinary 
splendour,  in  the  reign  of  Charles  the  First,  when 
that  unfortunate  monarch  was  on  a  visit  to  the  Scot- 
tish metropolis  ;  the  procession  took  place  in  this  man- 
ner : — The  whole  of  the  members  belonging  to  each  of 
the  estates,  according  to  prescribed  usage,  met  at  the 
palace  of  Holvroodhouse,  in  order  to  wait  on  the  king, 
and  afterwards  convey  him  in  honourable  procession 
to  the  parliament  house.  Each  was  dressed  in  his  ap« 
propriate  official  robes,  and  mounted  on  horseback, 
with  a  serving  man  on  foot,  leading  the  richly  capari- 
soned animal  by  the  bridle-reins.  After  being  drawn 
up  in  the  palace  yard,  according  to  the  etiquette  of 
the  period,  by  the  Lord  Lyon,  King  at  Arms,  and  his 
ii<ubaltorns,  or  mariscliars  men,  they  proceeded,  in  a 
slow  and  S4»iemn  cavalcade,  accompanied  with  tbe 
clanging  music  of  kettle-drums  and  trumpets  along  the 
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Mcenditig  narrow  line  of  street,  towards  the  place  of 
meetlnK-  A  distingnigfaed  military  officer,  nnd  a  party 
of  soldiers,  led  the  vnn,  vrhu  w-ere  aacueeded  by  the 
commiitsioners  of  bui^hi  ■  and  shirei,  two  and  two. 
Next  came  the  barons,  after  whom  the  peernge  in  the 
■ame  inanncr,  according  tn  priority  of  rank  and  title. 
The  Lord  Lyon,  with  his  purxuivant?,  heralds,  and 
trumpeters,  preceded  the  crown,  sceptre,  and  sword 
of  stale,  carried  by  the  proper  oiBcers. 

"  On  prancing  tOtdi  [hoy  forwatd  pien'd, 
Wiui  tmrlct  mantle,  azote  veal ; 
Eacb  at  his  trump  &  lunner  wore, 
Whidi  Scotland']  lufal  KutcheoD  bote  : 
Keialdt  and  purauiianti,  by  name, 
Buie,  IsUy,  .Marclimont,  Botheuy,  ami!. 
In  painted  Inbardi,  proudly  ehowing, 
Gulei,  argent,  or,  and  aiute  glowing:, 

Alleadanl  on  a  king  at  ums  ; 
Wbou  IiuhI  the  irntocial  uuncbeon  helil, 
That  feudal  etrife  had  oficn  quelled, 
Whoi  wildest  iu  Blanns." 

After  those  came  the  kin^,  eopportcd  by  sereral 
young  ^Bges  of  noble  family,  and  his  guards.  The 
proresMon  closed  with  the  clianiberlain,  master  of  tho 
horse,  and  other  officers  of  state.  On  arriving  at  tlie 
parliament  square,  or  close,  as  it  was  called  up  to  a 
recent  period,  the  party  dismounted,  and,  in  a  particu- 
lar order,  entered  the  house.  After  the  king  waa 
duly  placed  in  the  throne,  prayer  was  said,  and  the 
roll  called  by  the  lord  clerk  register,  after  which  the 
estates  proceeded  to  some  preliminary  business.  A 
speech  from  the  chancellor  closed  tho  proct^edings  that 
took  place ;  and  after  a  sermon  was  delivered  by  some 
fiiTourite  preacher,  the  house  rose,  and  tho  members 
again  remounting  their  steeds,  which  were  carefully 

■  It  ia  the  tradition  of  the  bai^h  of  Inverkeillilng  in  Fife,  (hat 
the  pioToit  of  Ibat  lovn  liad  the  honout  of  riding  tide  by  side  with 
the  provost  of  Edinburgh,  in  the  but  and  moit  bonouiable  raok. 
Tfait  wai  probably  on  anaunt  of  tbo  juriidiction  of  lorerkcilhing, 
which  vai  formerly  very  eiteniive,  OKU'dung  with  that  of  Edinbur^ 
in  the  middle  of  ihe  Friih  of  Forth. 


I 


LORDS  OF  THE  ARTICLES. 

ranked  up  in   the  squitre,  the  proc«8aioD  returned  in 
much  the  same  mnnner  to  Holyroodbouite.  * 

Generally,  the  first  two  days  of  every  parliament 
were  occupied  by  the  swearing  in  of  the  luembers,  and 
tlie  choosing  of  a  committee  ul'  a  very  remarkahle  na- 
ture, tor  the  expediting  of  public  buftinega.  A  descrip- 
tion of  this  peculiarity  in  the  Scottish  parliament,  wdl 
)(ire  the  reader  an  idea  how  parliamentary  businoM 
was  then  transacted. 

At  present,  bills  are  brought  before  the  notice  of 
the  hoH«e  of  commons,  for  the  must  part  by  means  of 
a  preliminary  understanding  with  the  minislera  of 
slate,  and  by  the  liberty  to  bring  litem  fur  a  first  read- 
ing, sanctioned  by  a  majority  of  members.  Although, 
from  a  variety  of  causes,  the  ministry  have  it  almost 
always  in  their  puwer  to  quash  any  bill  which  they 
conceive  injurious,  still,  by  means  of  the  opposition 
members,  there  is  kept  up  a  considerable  cheek  on  all 
arbitrary  measures,  and  as  the  voice  of  the  whole  body 
of  the  people  can  be  roused  through  the  instruntenta- 
lity  of  the  press,  it  may  n<iw  be  said  to  be  placed  b«- 
yond  the  power  of  the  cabinet  to  force  improper  laws 
on  the  eommunily.  Previous  to  the  year  1690,  ths 
very  reverse  of  these  salutary  checks  prevailed  in  Scot- 
land. Under  (he  pretence  or  belief,  that  the  unwieldi- 
nesR  of  a  body  composed  of  three  hundred  niembera,  - 
was  inimical  to  the  furtheraiice  of  public  business,  of  ' 
the  quick  progress  of  petty  bills,  it  was  the  business  ot, ' 
the  estates,  on  the  first  or  second  day  of  their  meetings 
to  choose  a  committee  composed  of  delegates  from  tb« 
different  ranks  in  the  liuuse,  designated  the  Lords  of  . 
the  Articles.  This  body  of  members,  which  formed  - 
the  real  acting  parliament,  amounted  generally  in 
number  to  twenly-iieven  members,  whith  uurahcr  was 
divided  into  (hree  distinct  committees  of  nine.  Each 
committee  of  nine,  was  again  composed  of  three  peers, 

*  For  ■  mon  ildiilnl  Bccauni  of  the  rHliog  of  Ihi  Bcou  PuUb- 
atfol,  we  a  ooik  cntidcd  ihe  Stmt  CompeDdhiiii,  or  Pockii  Pccnfe, 
111  I  VDli.  publkbcd  In  1S26. 


diree  bishopii  or  lesser  barons,  and  three  commoners. 
The  authority  which  was  conferred  opon  these  lords  of 
the  Articles,  was  of  the  most  important  character  ;  but 
each  dimioti  of  the  triune  body  bad  assigned  to  it  par- 
ticalttr  duties.  The  first  was  invested  with  the  most 
DDJimited  authority  regarding  the  admission  of  public 
or  private  bills  into  the  House,  which  it  could  either 
permit  to  enter  or  totally  reject.  The  second  commit' 
tee  had  deputed  to  it  the  powers  of  the  Estates,  with 
respect  to  the  trial  of  crimiimU.  The  third  committee 
acted  as  a  court  in  civil  cases.  It  does  not  appear,  how- 
ever, that  these  two  latter  committees  transacted  busi- 
ness as  regnlarly  constituted  courts.  They  were  rather 
courts  of  review,  and  in  this  respect  bore  a  resemblance 
to  the  sitting!  of  the  present  Chancellor  in  the  House 
of  -Lords,  ■ 

In  consequence  of  the  erection  of  the  first  descnp- 
tion  of  Lords  of  the  Articles,  who  are  more  frequently 
alluded  to  in  history  thnn  the  rest,  it  will  easily  be 
comprehended,  that  at  that  period  the  people  of  Scot- 
land (lid  not  virtoally  possess  the  right  of  petition. 
Neither  had  any  individual  member  of  the  E^itatcs  the  li- 
berty of  iutrodncing  any  measure  favourable  to  the  rights 
of  the  people,  but  derogatory  to  the  prerogatives  of  the 
crown,  without  first  receiving  the  encouragement  of 
this  powerful  jttnto ;  and  as  most  of  the  Lords  either 
secretly  owed  their  elevation  to  the  court,  or  had  held 
Dot  to  them  the  prospect  of  preferment  on  furthering 
the  views  of  the  Privy  Council,  the  committee  acted  as 
a  barrier  to  all  free  discussion  or  liberal  policy.  This 
form  of  process  in  regard  to  the  passing  of  bills  through 
liie  Scottish  Estates,  was  possibly  one  of  the  most 
effectaal  systems  ever  established  by  a  government  pre- 
tending to  be  formed  upon  the  representative  system, 
fur  smothering  the  voice  of  the  nation,   and  reducing 

■  Ednard  ihe  Third,  we  fiad,  esUbliihed  a  tribuDBl  of  a  limllai 
dctcription,  cuDiisting  or  ooe  prelate,  iwa  gbtIi,  and  loo  barons,  who 
were  chowD  from  eiery  new  parliament,  la  hear  complsinu  of  gricv- 
■necR  and  delnyi  of  juitlcc  io  the  King'i  conru.     It  hu  long  nnca 
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tlie)»arlianient  to  b  mere  Cabinet  Conticil.  Immedinte- 
)y  iirt«r  the  Rerolutiun,  in  1690,  the  liorda  of  the  Ar- 
ticles and  their  mipchieTous  powers  were  abrog^nted. 
It  may  he  mentinncd,  tliat,  during  the  civil  vrars,  there 
WAS  always  a  standing;  coiiiinittte  uf  ParliameDt,  which, 
like  the  staff  of  a  regiment,  remained  on  duty  during 
the  recesieg,  and  on  emergencies  had  ibe  power  of  call- 
ing up  the  member?. 

So  undefined  were  the  regulations  which  governed 
the  Scottish  Ectale*,  with  regard  to  the  passing  of 
failla,  and  so  insufficient  was  the  general  constitution 
uf  the  country  for  the  protection  of  private  rights,  that 
the  most  flagrant  acts  of  injastice  were  Boroetimes  com- 
mitted io  the  House,  while  only  a  number  of  packed 
members  were  present.  In  1649,  when  the  Parliament 
had  loosened  itself  from  royal  anthurily,  the  Privjr 
Clouncil  and  nohilitv  leagued  together  fur  their  own 
views,  and  produced  a  flagrant  instance  nf  this  mal- 
practice. On  a  bill  being  brought  before  the  puritanic 
convention,  in  order  to  have  the  legal  interest  of 
money  changed  from  ten  to  six  per  cent,  the  "  bnr- 
rowex,"  or  the  commissioners  of  shires  and  burgha, 
many  of  whom  had,  some  time  previously,  lent  the 
state  oonsiderable  sanis  to  carry  on  the  war  against 
the  king,  on  the  fnith  of  receiving  ten  per  cent-,  pro- 
tested against  the  proceedings,  and  retired  in  a  bodj 
headed   by  the  Lord   Provost  of  Edinbui^h.     After 

I  they  had  gone  forth  nnder  prole«lstion  uf  the  injni.tie« 
«f  the  act,  the  Earl  uf  Cassillis  stood  up,  and  said  that 
"  (liey  could  now  vote  the  act,  as  well  without  as  witk 
th.        '-■'■-  
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them,  [the  burghs,]  as  they  had  often  done  many 
morv,  without  either  a  king  or  a  commissioner."  Which 
barskngiie  was  condusire. 

During  the  years  between  the  Revolution  and  tti6 
Union,  some  uf  the  worst  features  of  (he  foregoing 
■yulein  of  state- management  were  modified,  and  there 
were  enacted  some  uf  the  best  laws  which  Scotland 
now  possesses ;  still  there  could  be  nothing  more 
ajrkn-Hnl  than  the  way  in  which  the  affairs  of  tbe 
country  were  rondudcd.     In  almost  every  rrspe<3,  llw 
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nation  wa*  eheoked  in  its  measures  for  improving  its 
condition,  bji  the  English  ministry ;  and  as  the  only 
real  bond  of  sympathy  which  existed  between  the  two 
go reni Clients,  consixtod  in  the  circumstance  of  possens- 
ing  the  same  sovereign,  it  now  appear*  evident,  that 
about  the  time  in  which  a  union  was  effected,  either 
(iach  a  measure  ur  a  total  separation  mu^t  have  taken 

With  regard  to  tiie  national  state  of  Scotland  at  the 
beginning  of  the  eighteenth  century,  it  wax  in  a  situa- 
tion much  reKembltng  that  of  Ireland  a  hundred  years 
later.  While  the  Priry  Conned,  the  Parliament,  and 
the  General  Assembly,  alternately,  and  sometinies 
conjunctly,  domineered  at  will  over  the  people  in  the 
higher  branches  of  the  administration,  the  eomtnunity 
possessed  for  their  protection  almost  none  of  those  ju- 
ridical institutions  which  are  now  ramified  through  the 
country.  There  were  no  officials  possessing  the  pre- 
cise powers  which  Justices  of  the  Pence  now  exercise. 
The  magistrates  were  then,  as  they  still  in  many  cases 
are,  weak  and  inutile.  The  country  w«s,  in  some 
districte,  dirided  among  powerful  barons  and  chief- 
tains, who  disregarded  tdl  regular  laws  or  honest 
means  of  subsistence.  There  were  almost  no  roads 
cut, — no  effectnal  communication  from  place  to  place. 
The  press  only  teemed  with  religious  tracts,  breathing 
the  most  ludicrous  intolerance,  and  more  of  a  contro- 
rersial  than  pions  nature.  Over  the  whole  of  the  Low- 
lands and  the  Highlands,  there  prowled  bands  of  dar- 
ing freebooters,  gypsies,  and  sturdy  beggars,  disband- 
ed military,  and  wretched  foreigners.  There  were  no 
manufactures  beyond  the  most  homely  stnfi's ;  no 
foreign  trade  worthy  of  the  name,  nnd  neither  capital 
nor  indnstry.  With  the  exception  of  the  landed 
gentry  and  the  nobility,  the  people  lived  in  a  manner 
now  only  resorted  to  by  the  lowest  class.  The  bulk 
of  the  community  were  poor,  subject  to  continual  fa- 
mines, and  eaten  up  with  the  most  senseless  fanati- 
cism. Upon  the  whole,  no  unbiassed  person  can 
penise  the  chronicles  of  these  times  of  Scotland's  da* 
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gradation  and   independence,    without    experiencing 
feelings  of  the  utmost  commiseratinn. 

The  wisest  legislators  of  both  England  and  Scotland, 
ever  since  the  accession  of  Jntnes  to  the  Eng'lith 
crown,  and  the  consc<tucnt  absence  of  tbe  Icinfi;  from 
his  northern  dominions,  had  perceircd  that  nothing  bnt 
a  confederating  union  of  tbe  nations  could  improve  tb« 
country,  for  it  was  obvious  thnl  in  every  thing  which 
reganledforeignconnexions  or  export  trade,  tbe  Scotch 
would  perpetoally  be  overborne  by  their  more  power- 
fnl  neighbour*,  wliile  they  hiw)  it  not  in  their  power  to 
make  reprisals,  from  the  circnmstance  of  the  sovercitcn 
being  leagued  with  tlietr  oppressor*.  James,  in  I604>| 
made  strenuous  attempts  to  have  r  confederating  union 
institnted,  as  may  be  seen  from  the  numerous  private 
letters  written  by  his  own  hand  to  influential  English 
and  Scottish  noblemen.  A  series  of  articles  were  also 
drawn  up  by  his  special  directions,  and  submitted  to 
the  two  legislatures ;  but  it  i«eems  the  various  jealousies 
and  warlike  feelings  of  the  multitude  in  either  country, 
destroyed  hi*  hopes  of  a  thorough  amalgamation.  A 
union  was  afterwards  attempted  by  Charles  the  Fintt, 
who  had  the  same  opinions  as  his  father  on  the  sub- 
ject, but  it  was  also  blighted,  more  by  the  nnlractable 
and  unreasonable  clmrauter  of  the  Scoteh  at  the  time, 
than  any  opposition  offered  by  the  other  conn  try.  Al> 
most  the  whole  of  this  unfortunate  moitRrch'H  life  was 
sneiit,  as  Mir-rcaders  already  know,  in  trying  to  bring 
about  an  amirailatiun  of  the  English  with  the  Scotch 
customs  and  institutions,  all  of  which  attempts  wer* 
invariably  repelled  with  acrimony  and  abuse.  To  per> 
sons  curious  id  these  rejected  treaties  and  articles,  we 
could  scarcely  recommend  a  work  more  worthy  of  in- 
spection, tbnn  that  drawn  up  by  order  of  the  House  of 
Comraonn,  on  iho  business  of  the  Irish  Union  being 
proposed,  when  all  the  documents  were  collected,  in 
the  State-Paper  Offic«,  regarding  both  the  unsuccessful 
iiiiiona,  and  that  which  was  ultimately  fixed  upon  be- 
iwueu  England  and  Scotland.  We  believe  there  is 
inly  one  copy  in  Scotliind,  which  is  lo  be  found  in  the 


H         wily  oi 


THE  UNIOV. 


Jl 


Library  of  the  Faculty  of  Advocates  to  wboni  it  wa» 
preseDled  by  the  Duke  of  Portland.  This  privata 
work  shews,  in  a  very  clear  mnnner,  the  good  feelings 
of  the  above  two  prinoes  of  the  Houie  of  Stuart  to- 
wards the  Scotch. 

We  ne«il  hardly  remind  onr  readers,  IhitI,  during 
the  supremacy  of  the  lung  ParlJaiaent,  and  the  Pro- 
tectorate of  Cromwell,  Scotland  was,  for  seven  years, 
almost  thoroughly  unit«d  to  England.  At  this  period 
the  country  was  excellently  managed,  and  it  is  now 
very  much  to  be  regretted,  that  the  Scotch  did  nut  see 
it  their  interest,  at  the  Reatoratioii,  to  maintain  the 
connexion  undisturbed. 

When  the  fin^l  and  successful  attempt  was  made  for 
a  Union  by  Queen  Anne,  it  is  worth  while  to  notice  the 
misunderstandings  vvhichstill  eniiited  regarding  a  treaty 
of  that  uature.  Notwithstanding  of  the  unfortunate  state 
of  affairs  in  which  the  country  was  placed,  the  Scotch 
fought  hard  to  withstand  a  union  with  England,  but  in 
this  they  were  not  luigular,  fur  the  people  of  both  coun- 
tries seem  to  have  mutually  entertained  nearly  the  same 
derogatory  nolions  uf  each  other.  The  English  expect- 
ed that  they  n-gnld  he  ealeu  up  by  the  Scotch,  whom 
they  expected  to  overrun  their  country  like  locusts. 
The  Scutch,  in  their  turn,  were  frightened  at  the 
prospect  uf  the  English  intruding  themselves,  and 
changing  the  character  of  the  nation.  The  bench  uf 
bishops  were  terrified  for  the  contagious  influence  of 
puritanitm,  and  the  covenants  ;  and  the  commission  uf 
the  General  Assembly  of  the  kirk,  were  so  much  a- 
larmed  at  the  idea  of  prelates  l^islating  for  a  Presby- 
terian country,  as  to  propose  that  the  refarmalian 
should  be  carried  across  the  holders.  In  confequence 
of  theses  and  a  thousand  other  senseless  clamourit,  it 
was  only  by  the  aid  of  a  few  iuduential  public  charac- 
ters on  both  sides,  among  whom  the  i]ueen  took  a  pro- 
minent part,  that  the  Union  was  brought  abuut.  They 
wisely  foresaw,  that  the  salvation  of  one,  and  probably 
both  kingdoms,  depended  on  this  connexion,  and  that 
withotit  It,  Scotland,  at  the  best  as  an  ally  of  Knglanil, 
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could  never  make  liead  against  the  pov-^rful  interests 
in  thttt  country. 

The  carrying  thronrh  of  the  preliminaries  of  the 
Union  in  the  (Scottish  Parliament,  was  a  matter  con- 
ducted in  profound  secrecy,  and  was  only  at  last  car- 
ried hy  a  sort  of  coup  de  main.  The  moet  violent  op- 
ponition  was  made  to  it  by  some  of  the  nobility,  a  cla<s 
which  in  reality  have  beMi  the  only  «iiffi;r«rs  by  Hie 
tran^aciton,  who  iboncht  tiiey  beheld  in  its  approach 
the  most  deplorable  debasement.  With  the  exoeption, 
however,  of  a  few  of  the  peers,  most  of  thote  in  th« 
estates  who  at  first  were  opponetita  to  the  proposition, 
were  brought  over  by  the  judicious  diHtribulion  of  a 
large  sum  of  money  from  tho  English  treasury.  Thi- 
peers  likewise,  in  addition,  had  bestowed  upon  them 
the  privilege  of  a  protection  from  personal  arre^it  in 
civil  process. 

AAer  much  nnprofiiable  discnssion,  on  the  twenty- 
first  day  of  March  1707,  the  old  Scottish  Parliament 
met  for  (he  last  time,  and  having  tinally  adjusted  the 
Articles  of  Union,  it  was  for  ever  dissolved  by  the 
king's  commissioner,  tho  Uuke  of  Qneensberry.  On 
the  first  day  of  the  succeeding  May,  tiftor  (he  Articles 
had  been  signed  by  a  certain  number  of  commissioners 
from  both  kingdoms,  Scotland  became  united  to  the 
British  Empire.  Upon  the  articles  taking  effect,  ■■  it  is 
now  to  be  observed, '  says  Blackstone,  "  that  the  two 
kingdoms  are  now  so  inseparably  united,  that  nothing 
can  ever  disunite  them  again,  except  the  mutual  c 
sent  of  both,  or  the  snccewfid  resistance  of  eiti 
upon  apprehending  an  in  fringe  mint  of  those  points 
which,  when  they  were  separate  and  independent  na- 
tions, it  was  mutnidly  stipulated  should  be  fundamen- 
tal and  essential  conditions  of  Union."  ■ 

There  were  two  copies  of  this  important  treaty  sign- 
ed by  the  commissioners  appoiiiled  by  either  kingdom, 
one  of  which  was  deposited  in  London,  and  the  other 
in  Edinburgh.     The  latter  of  these,  now  a  docament 
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ofgreatintereittoScutchuieii,  ialudged  io  tbu  Register 
Huuse  at  E^dinburg'fa,  alang  n'ilh  a  copr  of  thti  Act  o( 
Ratification,  ander  the  safe  uu4ti)dy  of  the  Lurii  Cl«rk- 
Register.  TheHe  occupy  several  leaves  of  a  large  sise,  on 
fine  relluiD,  bound  up  in  a  volume,  and  bighly  ornament- 
ed with  a  uiiniature  in  culoun,  of  Quaea  Anne,  at  tbe 
beginning  uf  tbe  first  paragrapb,  on  th«  firnt  piige,  along 
witb  various  devices.  Tbe  uollateral  uolamns  uf  tlio 
lignaturea  uf  £ngliah  and  Scotuh  noblemen,  are  pecu- 
liarly wurtby  of  inspection.  Wliile  tbe  names  of  tlia 
£n);liah  commissioners  were  appended  witb  sufficient 
deliberation,  mo^t  of  tho^e  of  the  Scotch  were  written 
in  a  hurried  manner,  as  if  tliu  irriter»  had  dreaded  per* 
■unal  violence ;  and  of  this  the  characters  boar  some 
■light  trace.  Some  of  tbe  commiisioners  affixed  their 
nanie^  in  u  private  sumruer-bouee  in  tbe  garden  of  the 
nobleamn  who  was  chiefly  instrumental  in  bringing 
over  the  disaffected,  namely,  the  Earl  of  Seafield. 
This  garden  aud  suininer- boose,  situated  id  the  Canon- 
gate,  and  Bfipertuning  to  a  mansion- bouse  formerly 
occupied  by  the  E»tU  of  Moray,  sttll  remain  in  almost 
their  original  condition.  Being  interrupted  by  the  infu- 
riated mob,  evea  to  this  retirement,  the  remaining.com- 
misKionera  are  said  to  have  attached  their  tiigualurei, 
under  cloud  of  night,  in  a  private  cellar  opposite  tbe 
Tron  Church,  in  the  High  Street.  Thia  place  waa 
long  afterwards  kuown  by  the  name  of  the  "  Union 
cellar."  It  ie  now  a  ooach-offiee.  While  the  Scotch 
have  very  carefully  preserved  their  copy  of  this  impor- 
tant treaty,  it  is  rumoured  that  the  duplicate  left  in 
London  hat  recently  been  missing  I 

By  reason  of  the  extreme  opposition  which  waa 
Blade  to  this  salutary  measure,  and  the  consequent 
hurry  used  in  bringing  it  about  on  any  terms,  the 
Union  was  not  so  complete  us  it  ought  to  have  been. 
It  was  little  else  than  a  confederacy  uf  two  separate 
states,  instead  of  being  a  complete  incorporation.  It 
abolished  the  Scottish  Parliament,  and  carried  away 
the  supreme  management  from  tbe  country  ;  but  it  lelt 
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still  a  separate  jurisdiction,  and  much  of  the  old  lociil 
gDvernnient  was  suffered  to  remain. 

No  eooner  was  tti«  Union  effected,  whii:h  thns  con- 
federated, irithout  absolutely  incorporating,  Scotland 
with  Enf^land,  than  an  in«tantaneua«  chang'e  touk  place 
in  the  relative  Mtnations  of  the  officers  of  state  anil 
other  functionarieii.  The  estates  of  parliament,  which 
had  so  frequently  stood  their  ground  against  all  attempts 
at  forcible  snbTersioD,  were  totally  abolished ;  The  Privjr 
Council,  collectirely,  remained  for  about  a  year  in  the 
enjoyment  of  a  sort  of  nominal  power,  and  was  then 
abrogated  for  ever :  The  King's  Com  mix;  loner,  who 
had  been  like  a  viceroy  at  the  head  of  Scottish  affairs, 
was  withdratvn  :  Tlte  General  Assembly  of  the  kirk 
sank  down  into  a  quiet  convocfttien  of  ecclesiastical 
laymen,  tacitly  compromising  its  love  of  tlte  covenants 
in  terror  of  the  Jacobites :  The  duties  of  the  different 
officers  of  state,  only  remained  so  for  as  they  could  be 
serviceable  in  the  new  situation  in  which  the  country 

»M  pi.«a. 

The  Lord  Chnncellor  ceased  to  act  in  any  other  ca- 
pacity, than  as  simply  the  custodier  of  the  great  seal ; 
Lis  office  still  remaiiiii,  under  the  title  of  the  Keeper 
of  the  Great  Seal,  witli  the  addition  of  a  deputy  and 
substitute.  The  Lord  Privy  Seal  was  disposed  of  in 
tlie  same  manner,  the  office  of  keeper  remaining  as  a 
complet«  sinecui-e  for  the  bene&t  of  poor  noblemen,  or 
favourites  of  the  government,  and  the  sctiro  duties 
being  performed  by  a  deputy  and  substitute.  The 
office  of  Lord  Treasurer  was  likewise  given  up,  and 
the  duties  uommitted  to  iLe  Barons  of  Exchequer,  who 
now  superinteud  the  collection  of  the  reveuue,  with  an 
aecessary  officer  denominated  King's  itemembrancer, 
whose  duly  it  is  to  secure  fines  payable  to  the  king, 
and  other  property  falling  to  the  crown  as  ultimtu  lueret. 
The  Secretary  of  State  remained  for  thirty-nine  years 
after  the  Union,  when  his  duties  devolved  upon  the 
Lord  Advocate,  and  the  British  Secretary  of  State  for 
the  kwnie  department.  The  Lord  Clerk- Register  waa 
suffered  to  continue,  in  order  to  take  charge  of  all  na> 
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tional  docnmenU,  re^sters,  records,  and  jaridical  de* 
vre^s ;  which  duty  he  «iill  perfarros,  by  the  aid  of  ■ 
deputy  and  assistaiitA.  He  has  also  deputed  to  him 
the  fole  management  of  the  returns  to  the  Hui 
Lords  of  the  sixteen  Scottish  Peers,  in  which  branch 
of  his  offline  he  is  assisted  by  the  c!erk«  of  Session,  who 
are  still  considered  as  hit)  subaltern  officers.  The  office 
of  Lord  Jni  ice  General  being  hereditary  in  the  family 
of  Ariryle,  it  continued  as  such  till  the  abolition  of  the 
heritabie  jurisdictions,  when  it  was  most  incomprebeu* 
jiibty  (diovred  lo  remain  in  the  gift  of  the  crown  ;  and 
to  this  day,  the  olSce  is  a  complete  sinecure.  The 
office  of  Ijord  High  Admiral  was  necessarily  abolished  ; 
but  in  bis  place  there  was  appointed  a  Vioe-Admiral, 
who  has,  as  far  as  we  <:aii  leitrn,  no  other  duty  than 
the  nomination  of  the  Jndges  of  the  High  Court  of 
Admiralty, — a  jarisdiction  partly  of  a  civil,  and  partly 
of  a  criminal  nature,  which  recognizes  only  cases  re- 
ferring to  Scotland.  The  office  of  Lord  High  Steward 
was  very  properly  abolished.  The  offices  of  Lord 
High  Constable,  and  Earl  or  Knight  Marischal,  conti- 
one  in  tbe  possession  of  two  noble  familieH ;  but  the 
offices  are  merely  honorary.  The  Lord  Chamberlain 
ceased  to  act  eleven  years  previous  to  the  Union,  when 
his  authority  was  conferred  upon  the  properly  consti- 
tuted courts  of  the  country.  As  soon  as  this  partial 
dissolution  of  the  old  government  was  accomplished, 
the  crown,  sword,  and  sceptre  of  royalty,  which  had 
■o  long  lain  on  the  table  of  the  Parliament  Hoiiaei 
were  removed  to  ihe  Castle  of  Edinburgh,  where  these 
ancient  "  honours"  are  now  open  to  toe  inspection  of 
Tisitors.  The  royal  palaces  had  previously  been  aban- 
d<med  to  the  charge  of  hereditary  kecperx,  by  whom 
tliey  are  still  preserved  in  order. 

Id  order  to  satisfy  the  discontented  nobility,  and 
pacify  the  Scottish  people,  who,  though  divested  of 
the  substance,  still  were  anxious  to  possess  the  shadow 
of  a  court,  there  were  suffered  to  remain  various  bg- 
norary  and  stipendiary  officers  of  the  old  royal  house- 
hold, already  alluded  to,  though    very  few  of  them 
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have  uiy  real  duties  to  perform.  For  in«lante,  llio 
principBl  functionaries  uf  the  Suottitili  mint  were  allow- 
ed to  remain,  althuuf;h  coining  in  this  country  was 
abolished.  The  Lord  Lyun,  Iiig  deputies,  pursuivants, 
heralds,  and  officers,  atill  cuotinue  in  lUe  practice  uf 
S'line  ancient  duties  and  ceremonies.  He  orders  statu 
prudatnatiuns  to  be  made,  confers  armorial  bearings, 
and  lakes  an  active  part  in  the  maiiagemeut  of  slate 
procesiiona  and  ceremonials. 

In  the  course  of  the  last  hundred  years,  various 
trifling  modifiuutions  hare  taken  place  with  regai'd  to 
the  mutilated  remains  of  the  old  Scottish  gorernmeiil, 
bnt  there  still  continaes  much  to  he  amended  and  abro- 
gated. Any  duties  whii'h  most  uf  the  preceding  officers 
are  reckoned  as  performing,  are  in  reality  executed  by 
certiiin  clerks  in  the  Register  House  of  Edinburgh,  an 
institution  which  may  be  esteemed  as  now  the  govern- 
ment-liouse  of  Scotland.  All  matters  referring  tu  the 
political  management  of  the  country  emanate  from  the 
British  cabinet,  and  it  is  principally  in  the  adminititra> 
tion  of  the  laws  and  the  religion  uf  Scotland,  that  the 
Scottish  officers  of  state  are  nominally  called  upon  to 
interfere.  So  much  is  this  now  felt  tu  be  the  care,  tliut 
for  aome  yeara  it  has  been  the  intention  of  the  mints- 
try  to  ailuvr  some  of  the  most  useless  offices  to  drop 
into  desuetnde,  wbicli,  on  the  occarrence  of  some  deaths, 
has  been  already  acted  upon.  In  this  proceeding  it 
is  impossible  not  to  concur,  when  we  consider  the 
needless  expense  to  which  Great  Britain  has  been  put, 
in  order  to  keep  up  situations  of  no  real  value  to  the 
community.  Wv  could  not  here  cundescend  on  the 
precise  sum  which  is  still  paid  out  of  the  Kxchequor 
annually  to  Souttish  sinecurists;  hut,  taken  at  the  low- 
est computation,  it  has  not  been  less  than  L.  1:^,000 
Starling,  every  year  since  the  Union.  The  Edinburgh 
Almanack  furnisho*  a  liM  uf  all  the  ulticers  connected 
with  tk«  statu  and  crown  in  Suotland.  Some  of  their 
salaries  am  partieularieod. 

Previous  to  the  Union,  the  revenue  of  Scotland  was 
L.  I  U\mi:  n  <,um  at  least  ti  ihird  higher  than  that  which 
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half  a  century  before  that  period  had  been  roUed  by  the 
state ;  but  the  revenue,  ffreat  bm  it  appeared  tu  the 
Si-otch,  was  considered  by  the  English  a»far  too  mean  to 
entitle  it  to  ranli  wilh  their  hljjhly  titsed  Country  :  an 
additional  impoat  of  L.49,30G  was  thereupon  imposed, 
thus  cRUsing  the  total  revenue  to  be  exactly  L.  100,000. 
Fluttering  as  were  the  prospects  of  the  Scottish  traders 
for  the  exteii»ion  of  their  commerce,  neither  these  nor 
the  other  menibers  of  the  community,  uoald  tamely 
brook  this  apparently  exorbitHnt  increase  of  taxation. 
To  appease  the  nation,  therefore,  and  eild  the  noxious 

Cill  it  wai  oblig'ed  to  swallow,  the  English  government 
ribed  its  nobility  and  others,  by  payment  of  the  auin 
of  L.  398,000.  This  bribe,  for  it  was  nothing  else, 
obtained  the  gentle  name  of  "  the  equirulent,"  inus- 
much  as  part  of  it  was  dedicated  to  the  remunirating 
of  penione  who  bid  saffered  by  the  Durien  eiipedition, 
which  had  been  mined  by  the  interference  of  King 
William ;  and  another  portion  given  for  the  purpo«e 
of  liquidating  some  small  debts  due  by  the  Biiottish 
government.  After  executing  these  purposes,  almost 
each  of  the  Scottish  noblemen  received  a  sum  equina- 
ten  1  to  the  share  he  had  token  in  furthering  the  Union. 
The  individual  sums  thus  received  by  the  Scottish 
peem  as  the  price  of  their  independence,  were  in  some 
inslanoes  eu  paltry,  thnt  Ihcy  must  have  received  them 
with  a  v«ry  bad  grace.  Some  were  ko  mean  as  to  take 
the  limited  snm  of  L.  II,  or  tiiereby,  a  circurastance 
which  wdl  bo  deemed  almost  inconceivable  by  the  mo- 
dem Englishman. 

The  equivalent  was  not  all  paid  at  once.  Afnny 
years  elapsed  before  it  was  finally  consigned  over  by 
convenient  instalments.  Latterly,  a  considoruble  part 
of  it  was  dedicated  to  the  erection  of  an  institution, 
to  be  noticed  in  '»^  proper  place,  for  the  encouragement 
of  the  arts  and  manufactures  in  Scotland,  the  success 
of  which  has  not  been  one  of  the  least  of  the  great  be- 
nefits to  this  country  springing  from  the  Union. 

It  luay  bo  here  remarked,  that  the  Scotch,  except 
in  timet  of  war  and  disaster,  had  rarely  any  national 
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debt,  Tlie  king  and  vourtiers  were  supported  by  the 
cruwii  lands ;  and  the  otber  functionaries  of  the  go- 
Ternment,  inclading  a.  small  stiinding  army  of  liorae 
and  toot,  were  paid  from  the  produce  of  a  ligbt  land- 
tax,  and  tlie  eustomti.  In  general,  tbe  state,  as  was  tbe 
ca^e  in  England  before  the  days  of  King  William,  con- 
li'ived  to  keep  its  expenditure  within  tbe  bounds  of  its 
income, — a  circumstance  wull  worthy  of  c«mmemom- 
tion.  Duties,  leviable  in  the  shape  of  excise  on  luxuries, 
were  hitherto  so  trifling,  or  »o  little  known,  that,  as 
it  was  principally  by  the  imposition  of  this  abominable 
species  of  tax  from  which  tbe  ndditiunni  revenue  of 
th«  country  was  proposed  to  be  derived,  a  ferment 
was  created  which  neither  the  soothing  cbarocter  of 
tbe  equivalent,  nor  all  the  coaxingi  of  tbe  English 
(labinet,  could  at  first  allay.  An  import  and  export 
tax  or  custom  )isd  already  bei-n  known  by  the  people, 
with  B  sort  ufnominal  excise  ;  but  the  restrtctiuiis  on  tho 
inland  manufacture  and  <»niiunipt  of  spirituous  liquors. 
Etc  were  felt  as  in  the  highest  degree  tyrannical  and 
oppressive.  The  Scotch  had  nerertheless  nothing  to  op- 
pose but  damour,  whichcouldnot  relieve  them  from  this 
original  invention  of  Cromwell  to  raise  the  nulional 
funds.  They  submitted  with  an  inlcnliontu  resist  on  the 
first  opportunity,  and  the  accession  of  great  numbers  of 
the  middling  and  low  crclasses,  to  tbe  frustrated  attempts 
of  the  Stuarts  to  recover  their  ancient  possessions, 
c«n  be  traced  to  no  other  source  than  a  desire  to  break 
the  Union,  and  free  themselves  from  the  operation  of 
tho  new  excise  laws ;  to  both  of  whiuh  measures,  the 
sun  of  James  II.  willingly  promised  to  accede. 

In  consequence  of  the  arrangements  made  at  tbe 
Union,  for  raiding  the  above  revenue,  boards  of  excite 
and  customs  were  instituted  on  a  separate  establisk- 
meot  I'rum  those  in  London.  These  continued  to  act 
independently  until  within  these  few  years,  when  on 
account  <if  the  scrutinies  instituted  by  various  sharp- 
stghl«d  members  of  tlie  House  of  Commons,  in  order 
to  ttboliKh  all  useless  offices,  a  revolution  took  place. 
Uotb  the  boards  of  cuaioms  and  excise  arc  now  altogetlier 
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nbrog^ated,  aod  tLc  bosiimsf,  wc  believe,  ii  priouipikJIy 
iDBnageil  by  orders  from  the  English  com  in  iwi  oners, 
through  one  or  two  colIeutorHtnEdinbargh.  In  the  mode 
of  doinf^  business,  there  had  ilvo  siinen  a  new  era,  tiny 
thing  but  xatitifactory  to  the  people.  In  tliiB  and  other 
departments  of  the  government,  almost  every  otSce  is 
now  filled  by  £iiglishmon,  who  have  no  interest  in  soft- 
ening the  rigoar  of  the  statutes.  As  the  excise  laws, 
moreover,  are  drawn  up  by  men  who  seem  to  have  little 
knowledge  of  the  manners,  feelings,  or  customs  of  Soot- 
land,  till  this  day  they  are  the  subject  of  endless  vexa- 
tion, if  not  direut  oppression  ;  indeed,  we  have  no  hesi- 
tation in  saying,  that  as  these  laws  are  framed  aod 
eifecDted  in  Scotland,  tliere  is  as  much  real  uocalleil  for 
severity  prHctised  on  the  Scotch,  as  could  almost  be 
paralleled  in  any  of  the  Turkish  poshaJii^ks. 

After  8cDtlaud  had  thus  been  admitted  at  the 
Union  of  1707  to  a  participatioa  of  the  liberties  of 
England,  the  ScAtcli  still  laboured  under  the  influ- 
ence of  much  arbitrary  power,  incidental  to  their  se- 
parate condition,  a^  we  shall  sbortly  more  fully  ex- 
plain ;  bat  none  of  the  means  which  had  been  adopt- 
ed since  the  revolution,  to  elevate  the  character  of  the 
freedom  of  the  Scotch,  was  so  beneficial  or  so  com- 
pletely felt  by  society  as  the  abolition  of  what  were 
termed  the  heritable  jurisdictions  ;  a  measure  which 
was  effected  by  the  British  parliament  in  1748,  partly 
in  t«rror  of  the  power  which  had  been  brought  into 
(iperatioD  by  the  nobility  and  chieftains  in  the  insur- 
rection of  1745.  TbeHe  jurisdictions  amounted  to  up- 
wards of  an  hundred  in  number,  and  consisted  of  here, 
ditary  sheriffships,  stewartries,  constabularies,  but 
princioally  of  regalities,  bailieries  of  royalty,  and 
royal  bailierieii,  witL  some  clerkships  for  life.  One  of 
the  most  important,  however,  was  the  ofEce  of  Lord 
Justice  General,  und  the  lordship  of  Argyle  and  the 
isles,  both  belonging  to  the  family  of  Argj'le.  It 
would  hvie  be  needless  to  explain  the  distinct  pecu- 
liarities of  the  above  species  irf'jurisdiotions  ;  it  is  suf- 
fiueot  to  state,  that  their  clumants  and  posMsaors  ksd 
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Mitli  extensive  arbitrary  puwer  over  the  vasaals  with- 
in the  bonnds  of  their  juriBdiution,  by  ivhaterer  name 
it  WRa  called,  that  they  could,  on  very  frivolous  pre- 
tences,  punish  them  by  heavy  fines,  scourge  or  incftr* 
cerate  them  in  dungeons,  nnn  even  put  them  to  di^tb, 
without  being  liable  to  the  interference  uf  the  common 
law.  Singular  as  it  may  now  appenr,  «a  languid  was 
the  desire  of  liberty  among  the  Scotch,  that  they  did 
not,  in  the  slightest  degree,  urge  the  propriety  of 
abolishing  such  pemicians  privileges  ;  and  the  act  was 
finally  passed  as  much  gainst  as  with  their  free  will, 
"^'^cse  juriKdictious  were  not  wrested  from  the  posses- 
sorR  by  violence.  They  were  paid  for,  agreeable  to  a 
scale  drawn  np  by  the  Coui-t  of  8essiun.  Argyle  alone 
received  t.  21,0UU.  as  an  indemnity  for  the  luss  he  bad 
sustained  ;  and  iill«gelher  there  were  p»id  by  govem< 
ment  L.  153,037,  ISs.  2d.  In  some  iniitances,  a  very  re- 
stricted civil  and  criminal  power  was  left  in  the  hands 
of  the  barons  and  other  claimants,  who  still,  as  we 
shall  notice  under  the  head  of  civic  authorities,  pos- 
scKB  a  right  of  nominating  bailies  who  govern  certain 
little  districts  of  the  country. 

It  i«  remarkable,  that  even  after  this  truly  benefi- 
cial destruction  of  those  ancient  feudal  practices,  by 
which'  the  chieftains  collaterally  lost  their  hold  over 
their  elans,  there  were  still  left  in  Scotland  a  very  pal- 
pable vbrcd  of  slavery  and  burbarism.  All  lho»e  who 
were  employed  as  collier*,  and  makers  of  «alt,  were 
held  as  serfs  to  the  lord  of  the  xoil,  and  could  be  dts- 
poseil  of  n«  such.  The  manumission  t>f  these  hitherto 
unfortunate  heinga  formed  the  work  of  a  subsequent 
Act  uf  Parliament,  which  brought  ihe  Scutch  another 
step  towards  the  liberties  of  the  Engliiib,  and  assisted 
considerably  in  furthering  the  prosperity  of  the  country. 

In  xpitc  nf  nil  those  evil  anticipations  of  the  Scotch 
regarding  their  connexion  with  the  Knglimh,  ihei 
affairs  pnwpered  every  day  after  the  Union,  am 
especinlly  from  the  date  of  the  transactions  just  allud- 
ed ti>.  The  wonderful  increase  of  the  public  revenue 
from  the  year  1707,  to  th«  year  1813,  pointa  this  out  J 


HltlTARY  IN  BCOTLAN 


in  «  luininoDS  manner.  From  L.  110,G91at  tlie  Uniun, 
it  had  risen  to  L.  4,813,329,  Ha.  Ud,  from  whicb,  if 
jre  deduct  the  expense  of  management,  and  the  monies 

Sid  aa  drawbacks,  jointly  amounting  to  L.  639,132,  5a. 
,  the  nelt  rerenne  contributed  to  the  trensury  will  be 
)j.  4,804,097,  7s.  9d,  being  an  increase  of  L.  4,044,0P7 
7s.  9(1,  since  tlie  Union.  It  is  impoMsible  to  mention 
the  actual  revenue  in  the  present  or  recent  years,  as 
by  some  new  arrangeotents  a  great  propuriion  of  the 
faxes  are  now  sent  direct  from  tlie  collectors  to  the 
treasury,  instead  of  passing  aa  formerly  through  the 
Scottisli  Exclicquer. 

The  expense  uf  management  in  Scotland,  as  it  is  now 
eonstitnted,  must  be  on  an  extremely  moderate  scale, 
and  can  only  consist  in  the  payment  of  collectors  and 
r  civil  officers.  Since  the  proclumation  of  peace  in 
2815,  except  during  the  riotous  proceedings  in  the 
vest  in  181 9,  there  has  not  occurred  the  ilightu«t  iieces- 
■ity  for  the  interference  of  military  of  any  kind  in  pre- 
■erving  the  peace  of  the  country.  On  an  average, 
•ince  the  first  mentioned  period,  there  have  been  main- 
tained in  Scotland  Gileen  hundred  troops  ;  but  they  are 
literally  of  no  use  whatever,  for  the  civil  power  'u  suf- 
fieiently  competent  to  quell  all  disturbances ;  and 
therefore  they  can  only  be  esteemed  serviceable  in  so 
br  as  they  preserve  the  forts  and  barracks  from  falling 
iato  an  unprofitable  state  of  decay. 

If  Scotland  bag  thus  for  many  years  derived  little  or 
DO  benefit  from  the  regular  soldiers  in  the  kingdom, 
''  '  us  derived  fully  as  little  from  the  militias  or  yeo- 
ry  cavalry.  Since  the  period  of  anticipated  inva- 
•ion  of  tfae  French,  any  corps  or  troops  of  tliese  des- 
oriptiuns  of  soldiers,  remaining  undissolved,  have  never 
heen  placed  on  any  duty  of  a  strictly  useful  nature. 
Tfae  institution  of  local  militia  in  Scotland,  was  not 
fixed  on  the  people  without  creating  great  disiurban- 
CM,  and  in  some  places  (he  balloting  was  oppuned  by 
ivrce.  To  pacify  these  discontents,  a  boon  was  con- 
ceded to  the  Scotch  militias  by  Act  of  Parliament, 
aamdy,  that  they  should  be  exempted  from  being 
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di'illed  on  Sundays,  ajudiujous  expedient,  ii 
vith  the  religious  feuiingg  of  the  nntion. 

At  present  there  remain  no  rivilian  military  nndis- 
banded  but  a  fen-  troopit  of  yeomnnry  cavalry,  princi- 
pally pertaining  to  the  Edinburgh  and  Gliu^uw  districts. 
Practically  they  do  not  seem  to  be  of  any  use  to  the 
state.  A  liBt  of  tbeir  officers  will  be  found  at  the  end 
of  the  Almanack. 

There  now  remain  to  be  explained,  the  exchange 
which  Scotland  made  with  regard  to  its  representation, 
■nd  the  system  on  which  this  branch  of  its  affairs  is 
now  conducted. 

From  upwards  of  three  hundred  members,  of  which 
the  old  estates  were  composed,  the  number  of  repre- 
sentatives WHS  reduced,  much  against  the  will  of  the 
country,  to  sixteen  peers,  and  forty-five  commoners, 
»  reduction  which  has  often  been  denounced  by  Scottish 
patriots  as  infamous,  and  inadequate  to  tlie  due  repre- 
sentation of  the  people-  There  were  in  these  times  atout 
one  hundred  and  fifty-fournoblemen,  who  bad  all  seats 
in  Parliament,  but  this  number,  by  furfeiture,  natural 
extinction,  and  other  casualties,  is  now  circumscribed 
to  eighty-six,  of  whom,  including  the  King,  as  Duke  of 
Rothesay,  there  are  thirty-one  who  have  been  created 
British  jteers.  Therefore,  reckoning  that  these  thirty 
(excluding  his  Majesty,)  are  influenced  by  national  con- 
sideration r,  along  with  the  sixteen  elected  Scotch 
peers,  there  are  in  reality  forty-six  members  whom 
Scotland  contributes  to  the  House  of  Lords.  Hence, 
with  the  forty-five  commoners,  there  are  in  all  ninety- 
one  representatives, — a  number,  which,  it  may  be  as- 
sumed, is  sufficiently  ndeiguale  to  express  the  wishes, 
and  urotect  the  interests  of  the  L-onntry.  If  there  be 
Kny  impropriety  in  respect  to  the  representative  sys- 
Icm  of  Soollaiid,  it  in  truth  does  not  lie  in  the  apparent 
smallnesi  of  the  number  of  members  ;  for  the  country, 
in  its  population  and  means  of  lupnort,  is  scarcely  lar- 
ger than  a  coniile  of  the  best  Engliiih  counties.  The 
mischief  complained  of,  consists  in  the  mode  in  which 
m  considerable  number  of  these  representatives 
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chosen,  a  pecoliarity  whiuh  doeti  not  seem  to  hnvebeeil 
contemplated  by  tliefrHmcrs  of  the  Articles  of  Uniun. 

On  the  recurrence  of  every  new  Parliament,  or  on 
the  death  of  one  of  the  sixteen  representative  pecra, 
or  n-lien  a  member  is  raised  to  the  British  peerage, 
by  virtue  of  a  writ  issued  by  (he  crown,  a  proclams- 
lion  is  made  at  Edinburgh,  and  the  bead  hnrgh  of  every 
shire,  ordaining  a  meeting  of  the  nobility  to  take  place 
At  the  appointed  pisce  in  the  palace  of  Hulyroodhoufe, 
in  order  to  choose  a  representative  or  representatives 
in  parliament.  This  proclamation  mn^it  be  made 
twenty-five  ilays  previoas  to  the  election.  The  busi- 
neiis  of  the  meeting  is  opened  by  an  extempore  prayer 
by  one  of  tbe  King's  chaplains,  after  which  the  roll  is 
called,  the  oaths  of  members  are  taken,  and  the  signed 
lists  of  those  who  wish  to  vote  by  proxy  are  examined. 

Until  recent  amendmeutd  wen  maoe  in  the  qnali- 
fyiiig  oaths  to  be  taken  on  occasions  of  this  kind,  some 
of  the  mo«t  singular  restrictions  were  imposed.  The 
most  ludicrous  of  these  consi'itpd  of  its  bein^  impera- 
tive on  tbe  part  of  voters  to  swear,  that  they  had  not 
twice  attended  an  epiHcopal  cbspel  within  twelve 
muiitfafi,  where  tbe  king  was  not  prayed  for  by  name. 
This,  as  well  as  the  oath  of  abjuration,  is  now  abrogat- 
ed. In  voting  by  commission,  a  peer  can  only  be  a 
proxy,  and  be  can  only  be  sach  for  two  peers.  It  has 
ever  been  a  diisputed  point,  whether  the  Scottish 
peers,  becoming  peers  of  Great  Britain,  are  entitled 
to  vot«  fur  representatives  as  formerly  ;  but  at  present 
it  is  the  practice  to  allow  their  vutes.  Hence,  a 
British  peer  bos  both  a  seat  in  the  House  of  Lords 
and  the  power  of  electing'  a  Scottish  member,  a  pre- 
roeative  which  is  greater  than  that  enjoyed  by  any 
otner  description  of  noblemen.  The  sixteen  peers  are 
elected  by  a  majority  of  votes;  but  should  there  be  an 
equality,  the  peers  nave  no  right  to  put  in  a  casting 
vote.  The  case  is  remitted  to  the  House  of  Lords  for 
iheir  decision.  The  retnrn  of  the  names  elected,  is 
made  up  by  the  Clerk  Register,  and  transmitted  to 
Chancery.     The  ceremonial  altogether,  Ihoagh  inte- 
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restin)r  from  ancient  recollections,  is  by  no  mean-)  of  an 
irapoHing  charniiter,  anil  as  often  a  great  number  of 
the  peer*  employ  proxies,  it  la  alt«nded  tvilli  little 
bustJe  or  parade.  Tlie  transactioiia  close  with  an- 
otlier  prayer  from  one  of  the  chaplnint.  It  n  a  meet- 
in);  open  to  the  public  by  mean*  of  tickets,  which  are 
freely  dlspuned  aonie  ilnys  previously. 

At  the  ineetinfTS  of  the  peers  for  the  foregoing  pur- 
pose, they  are  prohibited  from  discussing  auy  matter 
whatever.  This  restriction  is  so  complete,  that  on  a 
nobleman  appearing,  wbose  title  has  never  been  made 
up,  or  who  may  claim  the  privil^e  u  next  of  kin, 
they  have  not  the  liberty  u(  rejecting  his  vote.  Tlicy 
can  enter  protects  against  it,  and  in  case  of  dispute, 
it  can  only  be  relerred  to  the  House  of  Lords.  As  it 
is  seldom  the  cace  that  some  of  the  families  of  the 
Scotch  peerage  are  not  dormant,  and  the  title  under 
dispate,  there  are  few  elections  at  which  there  does  not 
appear  one  of  (heae  impoverished  claimants. 

The  Scottish  biHliopa  having  been  legally  expelled 
from  tlie  church  at  the  revolution,  on  the  occnrrence  of 
the  Union,  the  Kirk  which  was  established  Itaving  no 
dignitaries  of  any  description,  it  was  not  conceived  ne- 
cessary to  permit  its  representation  in  either  of  the 
Houses  of  Parliament.  This,  we  conceive,  was  not 
doing  justice  to  the  General  Assembly,  which  Lad  l>e«n 
■o  useful  in  secular  aifaini  in  the  preceding  century ; 
and  as  a  matter  of  political  right,  it  unght  to  have  been 
allowed  to  have  one  or  two  members  fur  the  purpose 
of  expresaing  its  sentiments,  and  defending  itself 
against  any  attack  from  the  English  prelates.  How- 
ever, it  is  needless  now  tu  reason  on  this  subject ;  and 
we  may  just  mention,  that  the  Kirk  of  Scoiland  to  this 
day  possesses  no  diret^t  representation  in  Parliament. 
It  is  also  rvmarknble,  that  none  of  the  five  colleges  in 
Scotland  have  any  repretentAliTes. 

Of  the  forty-live  commoners  which  Scotland  contri- 
butes t»  the  Lower  House  of  Parliament,  there  are 
thirty  who  stand  in  the  light  of  delegates  from  the 
sfatres,  and  fifteen  from  the  royal  barglu. 
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Withre^rd  to  the  Hrat  of  these  classes,  the  members 
are  chosen  by  the  respective  freeholdera  uf  lands  with- 
in the  counties,  on  principles  peculiar  to  this  country. 
Agreeable  to  tho  feuiial  Mw,  it  being  recognized  in  the 
sUtntes,  that  the  irliole  of  the  lands  «nd  herediinents 
wilhio  the  country  are  the  property  of  the  king:,  wliose 
progenitor  conquered  the  soil,  and  who  has  by  deed 
of  gift  conferred  such  in  portions  upon  liis  friend* 
and  adherents,  it  is  ordained,  tliat  all  those  who  can 
shew  that  tiiey  iiold  these  lands  free  or  blanche  front 
the  crown,  unconnected  with  any  intermediate  no- 
minal proprietor,  productive  uf  L.  4^0  Si;ots,  or 
L.  ^3,  6«.  Bd>  Sterling  uf  annual  rent,  or  who  shall  pos- 
sess a  piece  of  ground  or  any  herediment  to  the  ex< 
tent  of  a  forty  shilliug  freehold,  actM>rding  to  a  very 
ancient  computatiou,  (which  computation  is  known  by 
having  recourse  to  old  records,)  shall  be  deemed  eli- 
gible either  as  a  member  of  Parliament  fur  the  shires, 
or  OS  n  voter  for  such.*  This  is  a  very  concise  and 
rou^  outline  of  the  qualifications  of  members  and  vo- 
ters ;  but  for  the  sake  of  being  easily  comprehended) 
we  do  not  choose  to  enter  into  tlie  ininutiw  of  the  law 
on  llie  subject.  In  most  instances,  freeholders  receive 
their  qiial  ideations  from  the  lirst-mentioned  holding  of 
lands  from  the  crown,  it  is  an  extremely  curious 
circii instance,  and  one  which  could  nut  be  anticipated, 
that  by  the  latest  calciilittton,  there  are  no  more  than 
two  thouHaud  nine  hundred  and  eighlyiieven  persons 
who  possess  these  qoalilicalions  in  Scotland;  a  great 
part  of  the  conatry  being  in  the  hands  of  noblemen) 
M-ho  are  not  considered  as  freeholders,  and  of  large 
proprietors,  who,  notwithstanding  the  extent  of  their 
ten-iiurie«,  possess  otdy  a  tingle  vote.  Many  of  the 
estBles,  and  most  of  the  small  properties, — indeed  we 
may  almost  say  the  whole  of  them, — being  held  otf  su- 

*  Id  Eo^nd,  knighu  of  the  ihires  tnUBt  poxeti  unjilble  eiiitei 
lo  Ibc  (aloe  oT  1~  GOO  Slerliog  of  yearly  itaial ;  but  it  ii  not  or. 
d»ined  thai  thty  ilull  hold  ihese  Undi  free  off  th«  iroirn.  Thef  may 
be  fcuilaunief.  Membcit  foi  llic  buTghi  muM  iluii  in  Ibo  mat 
manoir  ■  jculy  rental  of  L.300. 
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periors  orimmediate  possessors  ;  tliis  also  circumscribes 
tbe  number  of  freehold  proprietors. 

Thta  limited  namber  of  voters  is  gradually,  hnw. 
ever,  on  the  increase,  and  were  the  system  of  entaiU 
broken  np,  it  is  probable,  that  in  a  few  yenrs  they 
would  be  increased  to  double  the  number.  The  law 
permits  a  disruption  of  the  freehold  qualification  from 
tbe  real  poxsesgion  of  the  soil,  and  by  a  leptl  process 
of  an  intricate  nature,  the  nominal  blanche  holding 
from  the  crown,  can  be  purchased  by  one  person,  and 
tbe  soil  by  another,  who  becomes  his  feudatory  or  vas- 
sal. In  like  manner,  a  freehold  proprietor  can  retain  his 
freehold,  and  sell  his  estate.  Unencumbered  freehold 
estates  may  also  be  parted  in  lots,  and  each  lot,  if  it 
draw  the  requisite  rent,  can  carry  a  freehold  qualifi- 
cation to  its  owner.  Freehold  qualifications,  on  acconnt 
of  this  peculiarity  in  the  law,  are  very  frequently  the 
object  of  sale  in  Scotland,  and  they  are  sometimes 
eagerly  purchased  by  persons  desirous  of  political  in- 
fluence. They  have  been  sold  from  L.  20U  to  L.  1500, 
according  to  the  fierceness  of  political  contest,  or  to 
local  situations.  The  liberty  of  voting  at  elections 
of  members  for  tbe  shires,  is  thus  often  to  be 
found  in  the  possession  of  wealthy  traders  and  mer- 
chants residing  in  cities ;  and  in  whichsoever  situation 
the  qualification  rests,  it  is  almost  invariably  in  the 
hands  of  persons  of  either  real  property  or  good  cir- 
cumstances ;  by  which  means  wealth,  by  many  desig- 
nated as  the  safeguard  of  the  constitution,  becomes  ■- 


jntly  represented.     As  this  qualifica< 

nes  be  bought  for  monev,  it  baa  like- 

lotber  beneficial  eifect,  it  incites  the  industry  of 
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those  who  wish  to  have  a  voice  in  the  legislatiun  of  the 
country,  or  who  are  ambitious  of  occupying  a  higher 
station  in  societv. 

The  rolls  of  the  freeholders  are  made  np  every  year 
Bt  the  Michaelmas  bead  court,  by  orders  of  the  sherilF ; 
and  all  disputes  relative  to  the  right  of  freehold  (juali- 
fication  which  may  there  occur,  are  settled  by  a  peti- 
tion to  the  Court  gf  Sessiop.    On  receiving  a  writ 
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from  the  clerk  or  the  crown  for  the  election  of  a  mem- 
ber, the  iheriff,  within  eix  days,  publishes  at  the  mar- 
ket-cross of  the  head  bargh  of  tlie  aliire,  £  reqnest  for 
the  Rttendance  of  the  freeholders  do  a  particular  day. 
The  time  and  place  of  meeting  are  likewise  proclaimed 
in  all  the  parish  churches.  On  the  appointed  day,  the 
meeting  takes  place  in  the  county  court-room,  or  in 
some  other  eqnnlly  public  place,  and  the  writ  being 
read,  the  bnsiness  commences  by  the  reading  of  the 
stattitory  regulations  fur  elections,  the  examination  of 
the  qualification  of  voters,  and  the  appointment  of  a 
clerk  and  preses.  The  oaths  are  then  administered, 
and  after  the  other  necessary  arrangements  have  been 
made,  the  votes  of  the  electors  are  received.  In  case 
of  an  equality  in  the  votes,  the  preses,  who  is  always, 
if  possible,  nominated  by  the  former  representative, 
has  a  casting  vote.  The  successful  candidate  is  then 
duly  declar^  to  be  elected,  and  the  necessary  return 
being  made  up  by  the  clerk,  and  put  into  the  hands  of 
llie  sheriff,  in  order  to  be  transmitted  back  to  the 
crown-office,  the  assembly  is  dissolved.  There  is  no 
law  which  can  compel  the  attendance  of  electors,  and 
a  single  member  can  form  a  quorum  ;  though  the  sta- 
tutes regulating  elections  are  exceedingly  strict,  and 
the  business  must  be  enacted  with  tfai  greatest  forma- 
lity and  caution.  ^ 

There  are  in  all  thirty-three  counties  in  Scotland, 
bnt  three  of  these  being  small  and  inconsiderable  in 
population,  they  merge  into  other  three,  among  which 
the  vote  is  taken  alternately,  so  that  thirty  members 
are  unly  thus  elected.  The  Zetland  islands,  by  a  ne. 
gleet  at  tlie  Union,  have  no  representative,  a  mistake 
which  has  never  been  remedied,  though  often  attempt- 
ed. 

At  these  elections  of  members  for  the  shires,  there 
s  no  outward  hustle  or  clamour;  and  but  for  the  sub- 
sequent announcement  in  the  newspapers  of  the  sus- 
cossful  member,  Jew  would  be  aware  that  suuh  a  trans- 
action had  taken  place.  It  is,  we  believe,  customary 
for  the  "  county  gentlemen"  to  dine  together,  after  the 
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bnninees  of  tbe  day  Is  over,  at  the  expense  itf  their 
new  representative,  and  the  evening  \»  thus  pcissed 
with  much  good-nnturcd  hilarity. 

We  confeis  ourselrea  partiiil  to  the  ivslem  of  the 
election  of  "  knights"  for  tlio  tthires  and  but  for  some 
peculiftHties  in  regard  to  only  allowing  the  rutea  of 
those  landholders  who  hold  estates  free  of  the  crowni 
the  practice,  we  conceive,  would  he  perfect.  As  it  is, 
the  system  acts  in  the  light  of  a  real  ret>re«entatian  of 
tbe  landed  interest ;  and  it  is  nnly  to  be  witdied  ttiat 
the  mode  purxned  in  r^ard  to  the  elections  of  the 
memhers  tor  the  representation  of  the  trading  and 
mercantile  clasges  was  as  incorrupt,  and  as  complete. 

The  system  of  burgh  elections  in  Scotland  now  r^ 
quires  explanation.  In  EuRlnnd,  agreeable  to  very 
.  ancient  usitges.  the  qnalifi  eat  ions  of  voterti  for  memben 
for  both  the  shires  and  the  hurgbs, — except  in  the  case 
of  what  are  knvirn  by  the  name  of  rotten  burghs, — ara 
exceedingly  moderate;  in  the  one  cane,  it  being  only 
necessary  to  possess  a  amall  piece  of  ground,  or  any 
other  species  of  heritable  property,  to  the  value  of  B 
rental  of  forty  shillings,  held  free  of  the  crown  ;  and 
in  the  other,  to  be  a  freeman  of  twelve  months  stand- 
ing. This  ie,  without  doubt,  judging  from  its  effuvtsi 
far  too  low  an  estimate.  It  has  hud  the  effect  of  split- 
ling  the  land  into  too  many  miunlc  portions,  and  caus- 
ing too  great  a  depreciation  in  the  character  of  landed 
proprietors.  It  has  aUo  hud  another  effect :  it  eausea 
an  immense  part  of  the  country  to  be  literally  wasted 
by  enclosures,  and  lost  to  the  community.  Taking 
these  petty  freeholders  and  the  electors  in  the  hurglu 


together,  with  few  exceptions,  iht-  xystem  is  certainlv 
roper,  iind  might,  with  very  little  ti-ouble,  be  much 
nded.     Still,  evil  as  it  in  rvulity  is,  and  thougb 


placing  power  in  the  hands  of  uneducated  i 
men  who  have  nn  slake  in  the  country  beyond  a  bare 
snbsintence,  it  nevertheless  leads  to  some  good  resnlla. 
The  elections  taking  jtlaee  by  an  open  polling,  and  at 
ft  great  expense,  it  brings  men  forward  as  candidates, 
who  possess  a  strung  force  of  character  and  cunsi- 
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dersble  wealth, — two  necessar^r  requisites  to  form  » 
proper  I'epresentatire  for  a  i;oDnti'y  in  the  sitnation  of 
iireal  Brilain.  The  Scotch,  as  wo  hare  ahevn,  liara 
BuccejsfuUy  provided  Bf^ainst  mUcliiefs  apriiifring  from' 
BDch  a  Ajrsteia  of  lowering  the  tone  of  freeholders  with 
re^rd  la  the  election  of  Lcniglits  for  tlie  shires ;  but  in 
rei^pect  to  the  election  of  representntives  for  the  burgha, 
they  liave  fallen  into  the  most  inelandioly  errori  and 
one  which  far  outstripfi  the  oriU  produced  by  any  spe- 
cies of  Knglisli  elections. 

In  Scotland,  the  right  of  election  of  these  coramis- 
sioiien  rests  entirely  with  the  mn^iiitracy  and  ton'it 
councils  of  the  royal  bnrghs,  a  class  of  individnals  pos- 
sihly  the  very  wurst  calculated  to  express  a  judicious 
opinion  on  b  subject  of  such  vital  importance.  There 
bein^  sixty-six  jvyal  burghs,  and  only  tifleen  repre- 
sentatives, these  towns  are  ranked  uii  in  clusters  or 
diittricts,  thon^h  often  nutloually  connected,  of  threes, 
fonrs,  fires,  or  sixes, — the  city  of  Edinburgh  only  being 
by  itself. — snd  at  every  revolving  parliament,  each 
burgh  in  the  dblrict  sends  its  delegate  to  meet  with 
his  Brethren.  These  delegates  then  declare  for  a  par- 
ticular tnember,  and  a  casting  vote  is  invariably  taken 
in  roration  by  each  of  tlie  burghs.  In  this  way,  it  some- 
times happens  that  a  particular  town  only  comes  into 
political  consequence  once  in  twenty  or  more  yean. 
The  town  council  of  Edinburgh  returns  its  single 
member  by  a  majority  of  votes  in  the  council.  The 
mutle  of  sending  and  returning  the  writ  from  the  orown 
office  to  and  from  the  sheriff  for  these  elections,  is 
the  same  as  in  the  eleetions  for  the  shires;  and  the 
laws  are  very  explicit  with  respect  to  tbe  choosing  and 
commissioning  of  delegates,  the  votes  of  the  council- 
lors, and  the  prevention  of  bribery. 

it  is  not  necessary  that  the  representative  should  ba 
a  landowner,  or  freeholder.  He  must  be  a  burgess  in 
any  of  the  royal  burghs, — a  qualification  very  easily 
to  be  obtained.  While  the  sons  of  English  peers  may 
be  members  of  parliament  for  any  of  the  English  or 
Scottish  burghs,  this  may  not  be  in  Scotland.     The 
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eons  of  Scottish  peirn  nre  proliibited  from  being  mem- 
bera  for  either  English  or  Scottii^h  burghs. 

The  nbove  mode  of  electing  these  fifteen  members, 
)■  strongly  characteristic  of  the  Hncieiit  constitution  of 
the  Scottinb  nation,  by  which  ail  political  mnvementB 
were  carefully  hid  from  the  eyea  of  the  public.  The 
system,  on  account  of  its  lung  endurance,  has  eren 
engrafted  on  liie  geniu*  of  the  people,  a  dormancy  of 
feeling  in  regard  to  political  privileges.  If  it  has  not 
been  the  direct  means,  it  Iihb  been  undeniably  instrn- 
mental  in  engendering  a  wonderful  callousness  in  view- 
ing the  actiouH  of  men  in  power.  It  has  so  far  with- 
drawn the  community  frnm  any  interference  in  politi- 
cal movements,  that  public  expressions  of  Hentiment  or 
public  declamation  on  any  topic  but  those  of  an  elee- 
mosynary or  pious  nature,  are  only  beginning  to  be 
heard.  These  are,  however,  only  negative  evils,  and 
it  is  only  nnder  certain  modifications  that  we  would 
desire  to  see  a  little  more  political  restivenefS  shewn 
by  the  Scutch.  The  direct  injury  resulting  from  suck 
a  form  of  pruccdure  in  elections,  is  of  a  aifferent  na- 
ture. It  is  tbc  means  of  introducing  into  parliament 
n  who  too  frequently  possess  a  small  share  of  public 
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spirit  or  talent, 
to  be  driven  in  any  direction  in  which  they  are  bid  by 
the  ministry.  It  is  a  circumstance  wbii-h  cannot  be 
questioned,  that  virtually,  the  interests  of  Scotland  are 
not  sujipnrted  in  parttmnent  so  much  by  members  for 
Scullantl,  as  by  Scolclimeu  who  have  been  returned 
by  English  freehcdders. 

Loud  remonstrances  have  been  beard  from  various 
qiierteri  un  tbe  injustice  and  cruelty  of  enhancing  the 
()ualification  of  Irish  freeholders,  from  forty  shillings 
to  ten  pounds  :  but  had  a  boon  of  this  or  a  similar  na- 
ture been  conferred  on  Scottish  tenants,  either  of  land 
or  houses,  bow  differently  Would  it  have  been  appre- 
cintt^d,  and  with  what  enthusiastic  feelings  of  patriot- 
ism would  such  a  concession  have  been  acted  upon ! 
At  present,  they  have  no  political  influence  of  any 
kind,   and    have   consequently  sunk   into   a   slate  of 
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apathy,  unparalleled  in  any  other  part  of  the  Brittah 

iVhether  it  mAj  he  traced  to  the  pecnliarly  secret 
\nd  pernicioDS  manntr  in  whiuh  Scottish  membem  for 
the  DiirphH  are  returned,  and  tlie  abitenco  of  all  right 
to  interitere  in  the  syeteiii  of  representation  endured 
by  the  mass  of  the  comniitnily, — in  which  we  incIiidA 
all  private  gentlemen,  lio  dm  holders,  though  paying 
tlie  highest  tuxes,  unincorporated  tradesmen  and  mer- 
chants, derfcymen,  lawyers,  all  other  professional  per- 
sons, and  the  whole  of  the  lower  orders,  the  remark- 
able a]>athy  of  the  Scotch,  in  general,  regarding  the  as- 
sertion of  their  political  privileges,  is  a  circumstance 
worihy  of  the  notice  of  strangers.  Those  who  hare 
carefully  observed  the  conduct  and  outward  bearing  of 
the  Knglish  in  thin  respect,  and  unprejudicedly  com- 
pared it  with  that  of  the  Scotch,  will  not  bavo  failed 
to  remark  this  national  characteristic.  Tn  Scotland 
there  i«  not  that  heartiness  of  political  enthusiasm  dis- 
played «u  forcibly  in  England  on  all  occasions.  The 
people  still  appear  to  wear  about  them  the  idea,  that 
they  dare  not  openly  assert  their  independence.  This 
singular  national  idiosyncrasy,  arising  from  a  mix- 
ture in  their  character  of  false  shame,  caution,  and  a 
dread  of  giving  otfence,  has  been  undoubtedly  cherish- 
ed and  fixed  in  a  great  measure  by  the  influence  of  the 
local  administration,  the  nature  of  which  we  shall  soon 
describe.  By  reason  of  its  vigilance,  and  the  arbitrary 
power  it  is  at  liberty  to  exercise,  there  could  scarcely 
take  place  in  Scotland  those  public  assemblies  in  the 
open  air  fur  political  purposes,  so  often  seen  in  Eng- 
land ;  neither  could  the  same  freedom  of  discussion, 
the  same  severe  animadversions  on  the  government, 
the  same  fearless  system  of  dragging  into  light  the 
erroneous  practices  of  magistrates  or  judges,  every  day 
freely  exercised  in  England  by  the  public  prints,  be 
long  practised  in  Scotland  ;  at  least,  so  has  experience 
shewn.  If  the  summary  warrant  of  the  Lord  Advo- 
cate was  not  enforced  to  pat  a  judicial  stop  to  such 
diMtuiioM]  the   civic  magistracy,  if  they  acted  ac- 
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cording  to  former  usages,  would  in  nil  probability 
join  secretly  in  harassing',  if  tliey  conlil,  all  who  had 
the  avil  fortune  to  be  connected  witb  the  publication 
of  KtitimentB  inimical  to  the  system  thuy  pursued.  It 
is  to  this  we  bare  to  atlribulo  moch  of  that  dormancy 
of  regard  for  ihe  maintennnt-c  of  polilicnl  privilege* 
so  evidently  connet-lpd  with  tli«  Scottish  character. 
Thougli  often  allowed  bh  individuals  to  participate  in 
the  openition*  of  government,  in  a  national  aud  «■!• 
lective  sense  they  do  not  fuel  as  if  the  Union  had  fully 
effected  their  araalgamatian  with  the  Kngliah.  To  thia 
day  they  feel  as  if  they  were  a  distinct  people,  and 
foreigners  to  the  supreme  government.  They  seldom 
or  nerer  speak  of  ovn  King,  oun.  Parliamenl,  ot;B 
trooM,  oun  navy,  or  och  government.  They  in  ge- 
neral mention  them  in  (he  third  person  ;  and  tliia  it 
because  they  imagine  they  could  not  do  otherwise  with 
propriety,  although  by  the  Articles  of  Union,  they 
would  he  fully  entitled  to  tise  these  phrases  ;  and  it  is  to 
this  scarcely  de6ned  fueling  that  they  are  a*  much  a 
subdued  as  a  confederated  people,  that  the  Scotoli 
often  submit  without  a  murmur  to  laws  infringing 
on  the  treaty  of  1707  ;  indeed,  reasoning  from  what 
tbev  have  already  submiited  lo,  liiey  could,  we  thinly 
witli  extremely  little  trouble  be  brought  to  see  ths 
piece-meal  dismemberment  of  their  sepnrate  local  cy>> 
tcm,  provided  the  church  was  not  endangered,  with- 
out breaking  out  into  a  tumult  of  honest  indignation, 
or  noticing  the  circumstance  further  than  by  tame 
pari^p^phs  in  the  public  journals,  or  a  fen-  equally 
timid  remonstrative  petitions  to  the  Houees  of  Parii»- 
ment,  At  ])resent,  notwithstanding  of  their  strong 
love  uf  nntiunuliiy,  they  scarcely  observe,  that  it  has 
evidently  for  many  years  been  the  intention  of  th«  go- 
venimunt  to  impair  their  separate  insiilutiuns,  nad 
rcdticc  the  country  to  the  character  of  an  Engliafa 
province.  It  hardly  rii]uires  to  be  noticed,  that  owing' 
to  the  complete  want  uf  sympathy  between  tiie  8cuttish 
member*  of  Parliament  and  the  people,  lo  whom  tliey 
unght  to  be  protectors,  they  do  not  feel  inclined,  in 
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opposition  to  tbe  will  of  ministers,  to  retard  Tolunlo* 
rilf  ihiB  mnrclt  of  Angliciiira. 

Although  many  improvements  liayeb«en  effected,  it 
can  admit  of  no  (jueHtion,  that  tlie  civil  iiherties  of  Scot* 
land  are  still  of  a  mnch  lower  tone  than  those  of  Engi 
land.  W«  are  aware  that  this  u-ill  hardly  be  allowed 
by  oiir  coontrymen,  but  a  studioos  txnmin.ition  of  the 
representative  system,  and  tome  of  thoHe  institutions 
immediately  to  be  described,  is  only  required  to  place 
it  beyond  the  poesibility  of  a  doubt. 

The  8cot(;h,  it  may  be  said  without  partiality,  in  the 
same  ratio,  enjoy  fully  less  freedom  of  action  in  reli' 
^uus  matter)  than  the  English  ;  a  circumstance  which 
will  not  have  escaped  the  notice  of  all  who  are  any 
way  intimate  with  the  manners  of  the  two  cuunlries. 
Alihough  the  Kirk  of  Scotland  has  lon^  since  drop- 
ped all  interference  in  the  g'eneral  aSnirs  uf  the  coun- 
try, Rtill  it  has  left  among'  tlic  people  a  species  of  ter^ 
ror  of  its  authority,  which  has  not  been  meliorated  by 
subsequent  events.  In  some  parts  of  the  country  iM 
niioisteri  still  subject  the  inhabitants  to  a  personal 
scrutiny  of  an  inquigitorial  nature,  which  is  neither 
experienoed,  nor  would  be  permitted  by  the  English. 
Free  religions  discuNion  is  likewise  at  a  far  lower  ebb 
ID  Scotland  than  in  England ;  and  it  is  very  seldom 
that  writers  can  be  found  so  daring  as  to  attack  boldly 
either  the  governmental  or  doctrinal  positions  taken 
Dp  by  tbe  Kirk,  or  scrutinize  severely  the  practices  of 
its  clergy.  Not  but  that  such  might  be  done  with  per- 
fect impMnity ;  but  the  singular  national  idiosyncrasy 
above  commented  on  hang«  about  the  people  in  reli- 
gious as  well  as  civil  matters,  whereby  very  falla- 
cious propositions  have  been  suffered  to  remain  uuchal- 
lenged  ever  since  the  turbulence  of  Melville  intro- 
duced the  system  of  religion  into  Scotland  which  at 
present  exists.  While  the  Church  of  England  in  no 
case  intcrfeius  with  the  domestic  privacy  of  the  peo- 
ple, and  may  bo  characterised  as  the  most  liberal  com- 
munioQ  in  the  great  Christian  family,  it  has  for  cen- 
turies been  inbjected  to  the  most  merciless  and  niali- 
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cious  crttiusins,  wiiliont  bestirring  itself  eitlier  to  notice 
or  putiish  those  who  were  disconlenlcd  with  its  go* 
Temment,  or  who  endeavoured  eu  openly  to  bring  its 
canons  into  contempt.  The  calm  dig^nitied  bearing  of 
the  Church  of  England  in  the  midst  of  n  tbousHiid  daily 
attncks,  and  the  extreme  toucliinesf  of  tlie  Kirk  of 
Scotland  and  its  adherents,  present  a  wide  field  fur 
discission,  in  comparing  and  judging  of  the  degree  of 
liberty  of  thought  and  hcIioii,  separately  enjoyed  in  the 
nineteenth  century  by  the  English  and  the  Scotch. 
The  elaboration  of  this  interesting  point  is  likewise  left 
till  the  appropriate  institution  comes  under  review. 

This  peculiarity  of  sentiment  in  Scotland,  springing 
from  the  national  character  of  the  people,  which  has 
been  often  misapprehended  by  historical  writers,  and 
partly  from  the  effect  of  the  national  institutions,  as 
well  as  th^  difficult  junctures  in  which  the  country  has 
occasionally  been  placed,  subsisted  with  much  greater 
force  than  at  present,  previous  to  the  publication  of 
the  Edinburgh  Review.  This  eminent  political  journal 
considerably  heightened  the  tone  of  public  speaking 
and  writing  on  subjects  connected  with  the  supreme 
and  local  government ;  bnt  although  it  exposed  with 
daring  temerity  some  of  the  mischiefs  in  the  municipal 
institutions  necessary  to  be  corrected,  it  had  little  pal- 
pable effect  on  (he  country  at  lai^e.  ITp  till  within 
the  last  thirteen  or  fourteen  years,  whatever  might  be 
the  sentiments  of  individuals,  the  Scottish  diumsl 
press  lent  no  aid  in  the  cause  of  reform.  Except 
during  the  agitation  caused  by  the  French  revolution, 
when  one  or  two  newspaper!  conducted  on  professedly 
democratic  principles,  suA'erod  a  short  existence  to  suit 
the  mania  of  the  period,  an  opposition  print  was  un- 
known. Observations  lending  to  injure  antiquated 
pr^udices,  or  expose  disHgrt<eabIe  truths  on  political 
topics,  were  rarely  made,  unless  in  a  timorous  manner, 
and  it  is  to  this  time  might  bv  referred,  with  greater 
jnslice,  the  above  comments  on  the  interference  of  the 
dvil  authorities  to  quash  animadversions  opposed  to 
their  interests.     The  publication  of  the  Scotsman,  or 
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the  first  respectable  nnd  talented  opposition  print,  in 
1817,  produeed  a  perceptible  alteration  on  ilml  dor- 
mancy of  feeling  we  allude  to.  While  it  was  liailed 
with  enthusiasm  by  those  who  adhered  to  whig  prin- 
ciples, it  was  received  by  the  moderate  independent 
party  an  a  gratifying  commencement  of  a  greater  lati- 
tnde  in  disquisition  on  every  useful  subject.  Since 
this  event,  the  novel  spirit  of  enquiry  and  expression 
then  iatrodnced,  has  gradually  spread  over  Scotland  ; 
yet  it  is  observable,  that  even  the  most  spirited  editors 
are  seldom  the  most  successful,  and  that  it  is  difficult 
for  the  press  to  persist  in  a  course  not  warmly  appre- 
ciated by  the  body  of  the  people. 

It  is  the  opinion  of  those  who  have  stadied  closely 
the  past  and  the  present  character  of  Scottish  po- 
litical freedom,  that  no  measure  would  be  so  effective 
in  elevating  it  to  that  pitch,  so  observable  in  every 
"  free-born  Englishman,"  as  an  improvement  primarily 
in  the  constitntiun  of  the  bargh»,  and  consequently  in 
the  system  of  parliamentary  representation.  Until 
a  decided  sympathetic  principle  be  created  and  dis- 
seminated among  the  people,  tlie  magistracy,  and  the 
members  fur  the  burghs,  and  until  torae  constitution- 
al check  be  placed  un  the  arbitrary  powers  of  the  local 
authorities,  the  liberty  of  the  Scotch  will  continue,  for 
a  considerable  period,  it  is  feared,  in  that  cramped  con- 
dition we  hare  pointed  out. 
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-Remains  of  rade  magnificence. 

Scott- 


Here  is  the  scroll  of  every  maa*s  name,  which  is  thought  fit 
through  all  Athena  to  play  in  our  interlude^ 

SHAXESPBAmX. 


Had  the  Scotch  at  the  Union  been  less  tenacioas  of 
their  own  peculiar  laws  and  local  in8titationt,  and 
taffered  all  or  the  most  inessential  distinctions  to 
Oease,  the  mntilatod  fragments  of  the  old  government 
would  h|ive  been  profitably  removed ;  and  the  people, 
instead  of  seeing  their  old  establishments  melting 
away  inch  by  inch  as  they  are  now  doing,  wonld  have 
fidlen  under,  not  the  yoke,  as  was  then  imagined,  bat 
the  full  influence  of  the  British  constitution,  in  so  far 
as  it  is  enjoyed  by  the  English.  This,  however,  not 
being  done,  it  thence  became  in  some  measnre  neces- 
sary to  institute,  or  at  least  to  acquiesce  in  the  esta- 
blishment of  an  oflQcer  of  the  crown,  who  should  ex- 
ercise a  slight  8upervi8ionary  authority  over  the  infe- 
rior separate  judicatories,  and  likewise  serve  as  a  chan- 
nel through  which  the  will  of  his  Majesty's  council 
could  be  communicated  to  this  part  of  the  nation.  The 
only  oflBcer  pertaining  to  the  former  system,  who  was 
left  to  exercise  functions  of  this  nature,  was  the  Se* 
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rretary  of  State  for  Scotland ;  but  for  some  reasons 
which  are  now  onknown,  thii  officer,  as  we  have  said, 
was  withdrawn  about  forty  years  after  the  Union,  and 
tlie  authority  of  the  8ei:retary  of  State  for  the  home 
department  extended  over  Scotland.  On  the  abolition 
of  this  useful  office,  it  tlierefure  became  necessary  on 
the  part  of  the  government  to  look  about  for  some  one 
in  whom  could  be  reposed  a  speuies  of  viceregal  power. 
Tlie  minister  who  was  pitched  upon  to  exercise  the 
dulicx  of  a  local  secretary,  was  the  Lord  Advocatb. 

When  we  come  to  explain  the  peculiar  systeia 
which  is  pursued  in  Scotland  in  criminal  prosecutions, 
we  shall  mention  at  large  the  duties  of  this  important , 
functionary.  We  may  here,  however,  proceed  so  far 
as  to  say,  that,  agreeable  to  the  legal  institutions  of  the 
country,  no  private  prosecutionispcrmisslble  in  criminal 
processes;  it  is  this  individual  who  in  almost  all  cases 
of  this  nature  assumes  tu  himself  the  prerogative  of 
bringing  the  offender  to  justice.  Grand  juries  being 
likewiMe  not  considered  essential  in  the  just  adminis- 
tration of  the  criminal  law,  it  is  the  duty  of  this  offi- 
cer of  ibe  crown  to  prepare  criminal  indictments.  In 
(he  execution  of  those  conjoined  powers,  the  Lord 
Adrocate  of  Scothind  has  an  authority  almost  nnii* 
roited,  and  greater  than  that  of  any  funi^ionary  in  the 
British  empire.*    He  is  not  obliged  to  wait  till  a  com- 

Claint  is  preferred  against  any  individual  before  he 
rings  him  to  trial,  fie  has  the  liberty  of  neiaing  on 
bare  scspiuion  or  from  caprice,  any  person  residing  in 
the  eonnlry,  tritbuut  being  necessitated  to  mention  his 
informer,  or  to  give  the  secret  reasons  for  such  arbi- 
trary conduct ;  and  though  obliged  by  the  laws  to 
bring  prisoners  to  trial  within  a  certain  period,  he  can 
either  set  them  free  from  jail  previous  to  trial,  or  drop 
the  prosccotion  entirely  after  the  accused  has  been 
brought  into  court.  After  a  verdict  of  "  guilty"  has 
been  given  by  the  assize,  be  can  likewise  resi  '  -  ' 
judges  to  a  sentence  of  a  mitigated  descriptio 

*  Bdiuburgh  Review,  patiim. 
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of  which  powers  he  possesses  uncontrouled,  e^cctpt  by 
the  Toit-e  of  the  public,  &nd  can  execute  freely  without 
being  subject  to  a  counter  prosecution  for  damages 
wlii^re  the  accusation  is  grouudles^. 

Singular  as  it  may  appuar  to  tbo»e  who  consider  or- 
bitrary  autliority  in  most  cases  dangerous  to  freedom, 
there  are  not  recorded  mnny  instances  in  Scottish  liis- 
tory  in  which  these  powers  of  molestation  have  been 
decidedly  prostituted.  Indeed,  such  ;iou)  is  the  force  of 
pnhlic  opinion,  that  it  is  impossible  such  could  be  prac- 
tised with  impunity  ;  and  were  the  Lord  Adrncate 
either  to  commence  a  prosecution  obviously  of  an  op- 
presaire  character,  or  to  drop  the  prosecution  of  a  male- 
factor already  obnoxious  to  public  iufnmy,  except  lie 
were  backed  by  strorg  political  interest,  he  could  not 
retaiu  his  situation  any  length  of  time;  for  he  is  al- 
ways subject  to  an  impeachment  in  the  House  of  Com- 
mons, and  to  be  overhauled  bv  the  Secretary  of  State. 
In  all  ordinary  cases  of  robbery,  murder,  or  any 
other  felony,  the  alert  movements  of  this  fiscal  officer 
bare  been  indisputably  worthy  of  the  highest  com- 
mendation. If  in  some  instances  be  has  faded  to  pro- 
cure a  conviction  of  desperate  offenders,  this  has  to  bo 
attributed  more  to  the  nature  of  the  particular  cases 
than  to  a  lack  of  evidence  through  his  means  ;  and  it 
is  at  least  apparent  that  private  prosecution  would  have 
been  equally  inefficacious.  With  reference,  however, 
to  those  cases  which  have  coroe  in  contact  with  the  po- 
litical principles  of  those  in  power,  or  the  direct  in- 
terests of  the  government,  it  is  generally  full,  that  the 
Lord  Advocate  of  Scotland  has  very  frequently  acted 
more  zealously  as  the  servant  of  the  crown  than  as  pro- 
tector to  the  people.  In  the  execution  of  his  autho- 
rity in  times  of  political  fenneut,  he  has  ofHen  done 
actions  which  would  not  bave  been  tolerated  a  moment 
in  England,  where  the  liberties  of  the  subject  ara 
more  clearly  di'lined  ;  and  yet  which  the  Scotch  had  no 
power  to  withstand.  Although  it  may  be  considered 
questionable  whether  these  discretionary  powers  could 
be  agaiu  used  to  an  extent  so  injurious  to  the  rights 
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of  indmdualR,  it  is,  we  think,  nevertlieleMi  airiaMt 
that  a  coDStitutional  uid  definite  check  should  be  Jnsll* 
toted  to  restrain  them  within  prober  timita. 

Sach  is  the  functionary  on  wnora  die  guardianship 
of  thiii  northifrn  portion  of  the  empire  was  conferred, 
kfter  the  abolition  of  the  office  of  tlie  Siiottisli  Secrer 
tary  of  State.  By  the  absence  of  the  court,  aud  tha 
retinquishment  of  the  active  duties  of  the  other  state 
officer*,  he  has  come  to  be,  by  implication  rather  than 
by  any  express  warrant,  the  only  Ttsiblo  protector  of 
the  local  inititotlons.  He  is  understood  to  be  the  ap- 
plier  of  the  laws  ;  the  adriser  with  the  crown,  and  tfa« 
snpreme  and  inferior  judges;  the  minister  of  the  inte- 
rior i  the  head  of  the  police  i  the  virtual  commander 
of  the  regular  and  local  troops  in  times  of  ferment ; 
and  the  mainspring  of  the  whole  executive  in  the 
country  :  moreover,  according  to  the  definition  of  the 
duties  of  a  Lord  Advocate,  given  by  one  of  these  offi- 
cers many  years  ago  in  the  House  of  Commons,  it  ii 
his  high  and  important  duty  to  quell  rebellious  or  se- 
ditious meetings ;  to  preserve  the  peace  of  this  part 
of  his  Majesty*  dominions  at  all  hazards;  and  to  bara 
an  ever  sleepless  and  watchful  eye  over  all  popular 
movements  or  secret  measures  inimical  to  the  preser- 
vation of  the  taws,  the  religion,  or  the  morality  uf  the 
kingdom.  The  warrants  of  the  Lord  Advocate  are  su- 
preme over  the  whole  of  Scotland,  and  supersede  every 
species  of  criminal  diligence.  But  althuugli  he  may 
quash  criminal  process  in  any  of  its  early  stages,  ha 
pussessus  no  dispensatory  power  of  pardoning  crimi- 
nals after  condemnation,  or  even  of  granting  a  respite 
from  the  slightest  paniahment ;  all  his  authority  ceas* 
lag  as  soon  as  judgment  is  pronounced. 

Nvtwitbst&ndingufthose  extensive  arbitrary  powers, 
which  seem  to  raise  the  Lord  Advocate  of  Scotland 
considerably  above  the  other  personages  connected 
with  the  adioinistration  of  civil  and  criminal  jurispru- 
dence, it  may  bo  mentioned,  that  he  is  invest«d  with 
no  outward  shew  of  superioriiy.  While  be  acts  the 
part  of  a  Lord  Lieutenant  of  Scotland,  uulike  tha 
Viceroy  of  Ireland,  or  the  Governor  of  a  BiitUb  utVun^, 


lie  naasei  h\»  life  in  coniparntire  privacy,  and  only  offi- 
cially cornea  into  publio  view  un  the  occurrence  of 
criminal  trials.  The  salary  which  he  is  allowed  is 
«ren  lean  than  a  moiety  of  that  which  ia  paiil  to  the 
higheflt  criminal  judge ;  but  na  he  ia  permitted  to 
retain  hia  private  profession  as  an  advocate  at  the  bar 
of  the  supreme  courts,  he  may  thereby  double  liis  Gxed 
income.  The  Lord  Advocate  is  always  chosen  from  the 
body  of  barristers,  designated  the  Faculty  of  Advocates, 
among  whom  he  must  have  been  of  a  certain  number 
of  years  standing.  Besides  being  thus  by  profession 
a  gentleman  and  a  scholar,  he  is  in  general  chosen  from 
s«nie  of  the  Scottish  families  of  rank  and  influence ; 
and  is  therefore  considered  to  be  removed  from  the 
temptation  of  stooping  to  the  adoption  of  petty  mea- 
sures of  a  personal  or  vindictive  character.*  That  he 
should  possess,  above  all  subsidiary  attributes,  a  strong 
nalurnl  understanding,  and  an  appreciation  of  human 
character,  with  a  perfect  knowledge  of  the  laws,  und 
a  firm  but  finely -tempered  disposition,  will  be  readily 
■apposed.  It  it  hence  to  be  anticiputed,  that,  in  fu- 
ture, talents  of  this  description  will  be  kept  more  in 
view  in  the  nomination  of  this  officer  than  mere  family 
•annexion. 

The  Lord  Advocate  is  not  by  any  means  entitled, 
from  the  situation  which  he  holds,  to  have  a  seat  in 
•ither  the  House  of  Lords  or  Commons ;  but  it  is  deem- 
ed sbaolutely  necessary  ttiat  he  should  become  a  mem- 
k>«r  of  the  utter  body  at  all  risks  i  beoiuse  there  fre- 
tfunutly  esiti*  a  necessity  of  calling  upon  him  for  ex- 
plan«li(ms  relative  to  the  separata  Scottish  establish- 
ment, or  witli  regard  to  the  sentiments  of  the  country 
upon  the  enactment  of  some  new  law.     In  these  re- 

rla  he  answers  tlie  purpose  of  a  representative  from 
legal  wilhorities  in  Scotland.     Sliuuld  he  there' 

■  The  pitWDt  Lord  Advocsu,  Sir  WUUsm  lUe  of  St  Catht- 
Trin»\  iUrawt,  csiiimt  be  charged  with  >  liUatioa  of  ihe  pxln- 
erdloary  runctiom  of  liii  oiiiao.  Ho  hu,  on  the  coninrj,  been 
vrtt  furenuMl  In  ondcsvoun  for  the  refurni  snd  improirmml  of 
the  natlonsl  jiiriiprudenm.  snri  in  hi*  Jodidal  cbaraMer  hss  In 
ill  /asMMW  tsuot  to  tb«  side  at  raatny. 


furc  be  uanuccessful  an  a  caniliilate  tor  one  iir  other  o( 
tbe  Scottish  burghs, — a  circumatanoe  whkh,  on  »e- 
count  uf  political  ijiffereuces,  haM  already  occurred — 
we  beliere  it  U  imperative  on  the  pnrt  of  the  ministry 
to  tiiiil  him  a  seat,  m  ix  representative  uf  one  uf  those 
convenient  Gnglisli  burglu  which  they  always  have  at 
their  cominanil. 

To  lif  liteii  tlio  burden  of  his  lisrnl  duties,  the  Lord 
Advocate  can  impart  a  portion  of  his  ponders  to  others, 
for  ivhom  he  becomes  responsible.  In  this  way  ther« 
are  generally  three  or  lour  "  Advocates  Depnte," 
who  act  in  the  absence  of  their  superior,  autint  him 
while  at  home,  or  proceed  in  the  train  of  the  Circuit 
Courts.  TUey  are  nsually  talented  young  advocates 
rising  IB  their  protesAion. 

While  the  Lord  Advocate,  wiUi  the  occasional  con- 
currence in  emergencies  of  some  of  the  supreme  oourti 
nerves  as  the  organ  uf  the  supreme  government,  and 
directs  tbe  infenor  details  in  matters  connected  vrith 
tlie  state,  the  country  is  governed  in  its  minute  divi- 
sions by  a  class  of  functionaries  differing  in  luony  re- 
spects from  those  found  in  Knghind. 

Tlie  administralion  of  every  county  is  entrusted  ta 
certain  officers,  appointed  by  the  crown,  or  through 
its  in^uencc,  as  follows:— The  functionary  who  is  found 
in  the  Almanack  to  be  placed  at  the  head  of  the  county 
rolls  of  freeholders,  i»  designated  the  Lord  Lieute- 
nant. This  is  the  military  commander  of  the  district, 
and  in  his  duties  correnpunds  with  the  officer  of  that 
name  in  Kngland,  aud  tite  Governor  of  sections  in  Ire- 
land. As  lieutenant  of  his  Majesty,  who  is  assumed 
to  be  the  Generalissimo  of  Great  Britain,  he  is  placed 
over  erer^  sbire  as  lis  direct  deputy.  His  express 
duty  consists  in  protecting  that  part  of  the  kingdom 
from  civil  war  and  foreign  invasion.  At  ihc  command 
of  the  Secretary  of  State,  he  causes  lists  to  be  drawn 
up  of  all  able-bodied  men  at  particular  qualifications, 
«'ho  are  capable  of  bearing  arms.  He  constructs  re- 
giment* of  volunteers,  local  militia,  and  yeomanry  ca- 
valry; negocialei  iheir  jkay,  clothing,  and  stores  ;  and 
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calls  tlivra  up  when  lie  sees  sufficient  cauae,  or  wliea  lie 
lesired  by  the  dvJl  mngiiitrate. 
n  (^unnetjuence  of  the  quiet  state  of  Scotlnnd,  the 
109  of  Lord  Lieutenant  ore  almust  nominal ;  more- 
•r,  he  possesscti  a  dt^jiuty  or  Vice  Liputenanl,  who 
iisacts  the  hcapy  part  of  the  biMinesa.  In  most  ciises 
he  is  B  nobleman,  and  hiit  deputy  id  a  baronet  or  inde- 
pendent connlry  gentleman.  In  the  county  of  Mid- 
Lothiitn,  which  cuntaing  the  capital  and  some  populous 
distriuta,  there  are  a  Lord  Lieutenant,  two  Vice  Lien- 
tenaniH,  and  six  Deputy  Lieutenants  all  of  whom  are 
appointed  to  departments  and  sub-divisions  of  th« 
county. 

Tliene  officers  take  precedence  at  all  county  meet- 
ingO)  innsniuch  as  they  are  considered  as  belonging  to 
the  military  profession  :  tbey  have  a  particular  uoiform, 
and  are  permitted  by  the  Lord  Lyon  to  place  cockades 
in  tbe  hats  of  their  retainers.  Tbey  arc  admissible  in- 
to the  United  Serrtce  clubs  of  London  and  Edinburgh. 
Tbe  Lord  Provost  of  Edinburgh,  being  the  Lord  Lien- 
tenant  of  the  city,  is  entitled  to  tbe  same  privileges. 

The  person  in  whom  is  reposed  ilie  greatest  degree  of 
pover  in  the  Scutch  counties  is  the  Sheriff,  nn  officer 
whose  duties  are  of  a  more  extensive  nature  than  they 
are  in  England.  In  that  country  there  are  High 
Sheriffs  and  Under  Sheriffs,  but  the  first  is  almost  an 
honorary  title,  and  the  other  is  understood  to  be 
an  officer  who,  though  having  a  spceies  of  arbitrary 
controul  over  a  county,  is  more  the  servant  of  the 
justices  than  a  judge  in  his  own  right. 

Tbe  Sovereign  in  person  is  hy  n  legnl  fiction  pre- 
sumed to  be  the  High  Sheriff  of  the  counties  in  Scot- 
land, and  devolving  his  power  on  a  subaltern  or  she- 
riff-depute. Tbis  IS  nevertheless  not  inrarinbly  the 
case,  fur  in  a  few  of  the  shires,  ibere  are  noblemen  who 
enjoy  the  ofhi^  uf  High  Sheriff  by  an  hereditary  right, 
the  names  of  wbom  wdl  he  found  at  the  bend  of  the 
county  rolls  in  the  Almanack.  However,  in  whomsc 
ever  is  the  dignity  of  the  office,  practically  they  lake  n 
active  management  of  the  ciTil  or  criminal  concerns  of 
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the  county.  Tlie  real  sheriff  h  tberefore  the  sheriff, 
depnte. 

Tlie  duties  of  this  officer  of  the  goveroment  are  of 
great  antiquity,  appearing  to  be  cueTal  with  the  sub- 
divisiun  of  the  kingdom  intu  ghires,  as  ix  ^ignitied  by 
his  title,  which  means  the  s/iire-reave,  or  governor  uf  a 
ibire,  or  piece  of  ground  cut  oft.  In  Scotland  there 
are  no  btmmgh-Teaves. 

The  office  of  a  sheriff-depute  in  this  country  is  of  a 
very  complicated  description :  being  both  a  judge  in 
biniselt',  and  the  servant  of  higher  judges,  at  one  and 
the  same  time.  His  authority  extends  likewise  over 
bulb  civil  and  criminnl  matters.  In  his  civil  juHsdic- 
tiiin  be  can  buld  courts  for  the  bearing  and  determining 
of  actions  of  debt,  bond,  contract,  or  other  personal 
obligations ;  and  settle  disputes  relative  to  moveable 
property,  whatever  be  the  amount ;  and  in  the  exerciso 
of  thia  authority,  he  stands  in  the  place  of  the  Quarter 
Sessions  in  England.  His  judgments  are  reversible 
by  the  Supreme  Courts.  In  his  criminal  jurisdiction, 
be  can  try  all  crimes  except  those  which  infer  death  or 
banishment ;  although  .it  one  time  be  possessed  these 
prorogalive^.  Practicnlly  his  criminal  authority  ex- 
tends over  all  cases  of  theft,  fraud,  assault,  rioting, 
■hop-lifting,  robbery  from  dwelling-houses,  when  force 
is  not  employed,  or  any  personal  iniury.  He  can 
pnnitib  by  fine,  imprisonment  fur  twelve  months,  or 
deponation  from  the  bounds  of  the  county.  He  is 
likewise  commissary  or  consistory  judge  within  his 
district,  a  power  exercised  by  the  bishops  in  England. 

He  is  further  bound  to  pursue  and  seize  all  rebels, 
murderers,  felons,  or  other  delinquents,  and  commit 
thero  to  jail  fur  trial  at  a  higher  tribunal.  His  warrants 
extend  only  to  the  verge  uf  bis  own  shire,  and  in 
order  to  be  valued  in  any  other  county,  tbey  must  bo 
backed  by  the  sheriff  of  that  place.  He  has  the  charge 
of  taking  precognitions,  or  the  examinatiuns  in  writing 
of  criminals ;  is  answerable  fur  the  accuracy  of  indict' 
ments  served  on  prisoners ;  has  tlie  charge  of  what  i* 
termed  in  Scotland  the  Porteous  roll,  or  catalogue  of 
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riminals  bronght  before  the  Circuit  Courts;  tnd  w 
ouiiJ  to  attend  on  the  judges  to  answer  to  any  com- 
plainis  thnt  ratty  be  made  against  him  there.  In  the 
exercise  of  these  niultifariuus  Ainction«,  the  Suottisb 
Sheriffs  hare  a  rast  deal  of  discretionary  power,  not 
Tery  well  defined  ;  for  which  reason  they  require  to  be 
gentlemen  of  very  estensivc  knowledge,  and  moderate 

n  bis  DiiniRterial  capacity,  the  sherlff-dopule  is  iho 
servant  of  the  Supreme  Courts,  and  of  the  Stale  ofG- 
een.  He  must  serve  the  summons,  arrest,  and  im- 
prison ;  call  jurii's,  and  see  executions  put  in  force, 
though  it  extend  to  deatb,  even  should  he  have  to  do  it 
by  UiH  own  hands.  He  is  aUo  snbsidiary  to  the  Court 
of  Exchequer,  and  is  a  species  of  King-'s  Remem- 
brancer within  the  limits  of  his  juris<licliun.  In  thii 
capacity  he  lakes  charge  of  all  estates,  duties,  fine*, 
escheats,  strays,  or  wrecks,  which  by  right  belong  to 
the  crown.  In  virtue  of  warrants  from  llie  crown  oliico, 
he  issues  wrirs  fi)r  the  election  of  members  of  parlis- 
ment ;  watches  over  ihe  proceedings,  and  makes  bia 
proper  returns. 

The  sheriff-depute  is,  in  Sne,  a  very  important  func- 
tionary within  his  district.  He  is  always  chosen  from 
among  the  Faculty  of  Advocates,  of  whom  he  niust  be 
of  four  years  standing,  whereby  he  is  generally  a  man 
of  re>ipei'table  professional  qu«l  ideations,  and  of  a 
finished  legal  education.  In  strictness  he  is  required 
ID  reside  four  inontlis  every  year  at  least  upon  his 
■heriffdom ;  but  this  we  believe  is  very  seldom  the 
CBM,  for  the  salary  which  be  is  allowed  being  inade- 
quate to  the  support  of  an  estnblii^hment  of  ihc  Hrst, 
or  even  of  a  secondary  rank  in  the  county,  he  istic- 
eessitated  to  reiide  ahnrat  constantly  in  Ediiibut^h, 
where  he  mar  pursue  his  lucrative  iiruressional  career 
St  thu  bar.  lie  therefore  mostly  visits  his  sheriffdom 
only  now  and  then  in  iho  course  of  the  recesses  of  thu 
law  courts.  Thii  is  felt  in  many  parts  of  the  country  to 
be  a  serious  evil,  nn  account  of  the  accumulation  of 
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litigations  which  most  strait  his  leisure  for  determina* 


The  more  ordinary  part  of  the  bnainess  of  the 
Scottish  sheriffs  is  done  by  a  substitute,  who  is  hound 
to  reside  constantly  on  the  spot.  It  is  he  who  expedeg 
kII  the  necRBsary  warrants,  preserves  the  peace  of  tlie 
county,  and  leaves  little  to  be  done  by  the  drpute  be< 
yond  tbe  setilcment  of  the  inlricnie  Ihw  cases.  These 
gentlemen  must  likewise  have  been  advocates,  or  en- 
tered atCornies,  or  solicitors  before  the  inferior  courts 
of  at  least  three  years'  practice.  Tliey  must  also  he 
certified  by  the  Lord  President,  and  Lord  ,luKtice 
Clerk,  to  be  duly  qualified.  In  general,  they  are  men 
of  very  respectable  acquirements.  Both  the  depute 
and  the  sub«lilute  pre«erve  ibeir  gituatioDs  for  life,  or 
during:  gaud  behaviour. 

We  hiive  heard  it  reported,  that  some  aUcration  is 
contemplated  with  regard  to  the  office  of  sheriff  in 
Scotland.  It  is  extremely  obvious  that  the  present 
mode  of  conducting  matters  is  not  the  best  which 
could  be  devised.  By  rais^tng  the  salaries,  and  enforc- 
ing a  closer  residence  nf  the  depute,  much  benefit 
would  accrue  tu  the  country. 

Some  of  the  Scottish  counties  are  called  slewartries, 
with  Steward  Deputes  and  Substilutes.  This  diffe- 
of  the  name  arises  from  the  circumstance  of  those 


parts  of  the  kingdom  being  originally  royal  property, 
■nd  governed  by  King's  Stewards,  instead  of  Earls,  aa 
the  other  shires  commonly  were  at  first.  The  only 
difference  between  a  sheri&dum  aud  a  stewartry  in  the 
present  day,  is  in  name. 

Ill  France  there  is  a  state  functionary  with  the  title 
of  Prvcureur  du  Roi,  whose  duties  very  much  resem- 
ble those  of  an  officer  of  government  found  in  Scot- 
land. This  personage  is  here  designated  the  Procn- 
ntor  Fiscal,  or  Procurator  tu  the  crown — a  title  derived 
from  the  name  of  an  officer  under  the  Roman  Empe- 
rors, who  was  sometimes  called  Procurator  C'aaarU, 
The  duties  of  a  Scottish  Procurator  Fiscal  are  inti- 
mately connected  with  the  ancient  constitution  of  the 
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kingdom,  where  tbere  was  ranch  left  to  the  manage- 
ment of  arbitraTy  officialg.  These  dulie«  are  never- 
theless of  the  niogt  useful  nature,  and  so  benefiuial 
are  they  I'ur  the  furiherance  uf  public  justice,  that  we 
are  mimewhat  (luzsled  in  tonijirehendiiig  liiin'  tiie  ge- 
neral affHirti  of  the  other  purlionft  of  the  British  Em- 
pire are  conducted,  without  the  exietence  of  suvh  an 
officer. 

We  have  said  that  it  \a  the  duly  of  every  sheriff  to 
pDfiiUe  and  #eise  criminal*  attcm|iting  tu  elude  puniih- 
ment ;  but  in  thi»  branch  uf  his  adniinUtratiuu,  he  )■ 
powerfully  aiivigted  by  the  Fiscal,  an  iiidispensible 
adjunct  to  the  local  guvernment  of  every  county,  of 
every  royal  bnrgh,  and  of  every  criminal  court. 

The  Procuratiir  Fiscal  is  a  person  who  may  best  lie 
dewrihed  as  a  little  Lord  Advocate  within  hi*  bnundt. 
Uii  task,  which  is  naturally  invidiuiin  if  he  pursue  it 
conKcientioutly,  leads  him  to  be  ever  on  the  watch  to 
delect  offenders.  Me  must  be  an  individual,  who, 
moving  in  the  middle  ranks  of  society,  knows  every 
body,  and  every  body's  business  ;  and  while  the  brealh 
of  suspicion  has  scarcely  been  emitted  tu  t^ully  the  re- 
putation of  a  victim,  he  must  be  ready  to  puutice  upon 
Ills  un»u»pecting  prey  :  He  is  the  terrier  uf  the  Scotch 
critninn)  Uw,  and  the  jackall  of  Justice-  In  order  to 
be  really  useful  to  the  community,  he  must  possess  the 
finest  tact  in  worming  out  intelligence  regarding  sup- 
posed crimes,  for  which  reason  lie  roust  be  in  the  en- 
joyment of  a  mural  scent,  rlinrpened  in  the  lii)i(hest  de- 
gree by  shrewd  natural  cummun  sense  and  legal  edu- 
ealiun.  >io  suuner  is  ihei-e  raited  in  cinintry  tuwn, 
eiiy,  or  village,  a  whisper  respecting  tlie  commission 
of  a  uiisdemeanonrof  the  lightest  uature,  or  a  crime  of 
the  deepest  dye,  than  it  im  the  boundeu  duty  of  this 
lueful  officer  to  institute  a  search,  or  raise  a  hue  and 
cry  after  the  delinquent.  When  a  burglary,  a  lob- 
bery,  or  a  murder  has  been  committed,  on  the  instant 
that  the  inielligettce  transpires,  or  is  cummunicated  to 
him,  he  must  tend  out  scouts  in  alt  directions  to  ferret 
out  the  guilty  persons :  and  as  soon  as  he  lias  fastened 
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upon  tbem,  it  is  his  immediate  duty  to  bring  them 
before  bis  master  the  sheriff,  ur  tbe  magiBtrates.  His 
task  does  not,  however,  terminate  here.  Throughout 
the  whole  criminnl  invevligntion  nnd  subsequent  trial, 
he,  or  th»  Supreme  Pruuuralur  Fiscal,  tlie  Lord  Ad- 
Tucnte,  to  whom  as  the  cafe  may  be,  he  relinquishes 
bis  ptiwen,  stand;)  in  the  pUue  ut'  the  person  ur  per- 
sons who  hare  sustained  the  injury,  and  in  his  uwn 
name,  as  substituted  fur  them,  carries  forward  the  pro- 
secution at  the  expeuce  of  the  cruwn. 

In  our  detail  regarding  the  mode  of  criminal  pro- 
secution in  Scotland,  we  shall  more  fully  explain  the 
peuulinr  duties  of  this  active  officer,  by  whose  exer< 
tions  the  most  happy  results  hare  been  effeuled  in 
iuciety.  From  what  we  have  here  narrated,  it  is  pos- 
sible that  Hirangers  may  be  led  to  suppose,  that  the 
possession  of  sudi  inquisitorial  powers  would  be  in- 
jurious to  tbe  peace  of  the  comniunity,  as  well  as  be 
the  means  of  subjecting  the  possessor  to  individual 
reprubaliun.  But  this,  we  are  happy  to  say,  is  far 
from  being  the  case.  Tlie  Fiscal  is  generally  an  at- 
torney or  writer,  and  is  placed  on  a  parity  of  rank 
with  the  sheriff-substitute  ;  being  hence  removed  from 
tbe  desire  to  institute  trifling  or  vexatious  proceedings, 
from  a  rindictive  motive.  Indeed,  were  he  to  do  so 
by  commenunE  a  false  or  improbable  accusation,  there 
would  be  nothing  which  could  screen  him  from  tbe 
contempt  and  the  degradation  which  he  merited.  Thus 
the  Fiscal  is  always  one  of  the  most  res[iectable  nielTi- 
bers  of  Scottish  society.  The  insiilotiun  of  this  very 
useful  office  in  Ireland,  in  place  of  the  comniun  mode 
there  practised  of  permitting  private  prosecution, 
which  IS  ton  often  vitiated,  we  tlimk,  could  hardly  fail 
to  he  attended  with  the  very  best  effects  in  that  dia- 
iracled  eon  n  try. 

As  there  is  no  coroner  or  "  searcher"  in  Scotland, 
the  duties  of  these  officials  fall  to  the  lot  ol  the  FIfcal. 
It  is  legally  his  duty  to  take  cognizance  of  sudden  or 
suspicions  death  ;  nevertbeless,  and  we  say  it  ad- 
Tiaedly — be  in  no  instance  interferes — not   even   in 
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the  Citfie  of  supposed  wicidc — except  tliere  be  mised 
K  public  Rcandal.  Althonpfh,  in  cages  of  tbis  nature, 
the  FfdMil  i*,  in  rentity,  the  only  officer  in  Scotland 
irtiose  dnlv  it  is  to  exHuiine  corpsea,  yet,  if  there  be 
no  otilward  fUKpitHon  of  murder  bnving^  been  commit- 
ted, lie  is  not  biinnd  to  give  any  ntlenlion  tii  the  cir- 
cumslmice.  This  iniiy  appear  to  be  b  laxity  on  ibe  part 
ofthe  tistional  mn^ictracy;  Elill  we  ore  convinced  tbat  il 
leads  lo  no  practical  evil,  and  i«  highly  cumplioientary 
to  tbe  habite  of  the  people.  Tbe  vi«it  of  a  coroner, 
B  searcher,  or  any  other  offiu'r,  to  tbe  house  of  any 
person  in  this  cooitlry  wberein  bad  died  a  relative, 
would  bo  felt  as  an  intolerable  nuisance,  if  not  a  fla- 
grant onira^re  on  tbe  feelings  of  the  afflicted  Akmily. 
The  institution  of  a  coroner's  jnry  would  hence  meet 
with  warm  opposition  from  the  Scotch,  and  even  if  it 
were  put  in  operation,  tu  some  have  not  hesitated  tu 
say  it  should  oe,  it  is  extremely  doiibtfnl  if  it  would 
be  of  the  least  advantage  in  arresting  those  murders, 
which  under  the  very  best  government  will  occnsion- 
allytake  place  in  secret. 

The  next  class  of  county  magistrates  falling  tn  be 
noticed,  are  the  Scottish  Justices  ofthe  Peace,  whose 
duties  and  qnalificntiims  differ  somewhat  from  those 
fonnd  in  England  and  Ireland. 

In  England  Justice*  of  tbe  Peace  bare  existed  from 
the  days  of  Edward  tbe  Third,  who,  at  the  usurpation 
of  his  father's  throne,  when  the  country  whs  in  danger 
of  going  into  a  ferment  and  rebellion,  tTe«ied  officert 
of  tbis  niiinre  to  preserve  the  peace  of  the  country. 
In  Scotland  their  institution  is  of  a  more  recent  date, 
the  first  Justices  having  been  appointed  by  James  the 
Sixth  about  the  period  of  his  acceKsion  to  the  throne 
of  England,  after  many  previous  attempts  tu  intro- 
duce the  system  had  been  fruslrated  by  the  opposition 
of  the  hereditary  jurisdictions,  and  by  the  intractable 
spirit  of  the  nation  at  large.  Up  to  the  reign  of  Queen 
Anne,  the  Scottish  Justices  differed  considerably  in 
Ihtir  powers  fh>in  llieir  brethren  in  England;  but  bjr 


an  Act  of  Pxrlimr 
tbey  were  more  n 
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I  of  that  princeii, 


reign  < 
irly  assimilate  J. 
ley  receive  a  cummisKion  from  the  severely,  who 
n«i(]ere(]  the  chief  cunnervatur  of  the  peace,  passed 
ander  the  great  neat,  which  empaw^rs  them  "  to  inquire 
the  truth,  atxoird\ng  to  the  law  and  castom  of  the  land, 
regarding'  all  mannpr  of  felonies,  of  capital  crimes, 
puisoDJngs,  ettchaiitmenU,  sorceries,  arts,  moffie,  treii- 
pastes,  for«H tailing*,  regmlings,  engro^singn,  and  ex- 
torlionR  whaliiuever,  and  of  all  and  singular  ulher  crimes 
and  offences." 

In  reiipect  of  criminal  jurisdiction,  the  justices  are 
confined  strictly  tu  the  simple  preservation  of  pence 
'  and  qnivtness  within  their  bounds,  and  enjoined  in  the 
case  of  higher  crimen,  to  hnnd  over  the  offender  to  tli« 
sheriff.  Should  they  exerciie  this  authority  harshly, 
or  H'iib  malice,  they  are  amenable  to  an  action  of 
damsgea  in  (he  sapreuje  civil  courts,  and  punishment 
by  the  High  Court  of  Justiciary  ;  but  in  this  country, 
it  very  rarely  occurs  that  a  justice  renders  himself 
liable  tu  n  prrviumre. 

In  their  civil  jurisdiction,  they  are  competent  to  try 
all  cases  for  the  making  effectual  any  demand  not  ex- 
ceeding L.  5,  as  we  shall  shortly  more  fully  explain. 
In  the  country  districts  they  are  found  to  be  very  use- 
Ail  in  the  sugipreiision  of  poncliing,  illicit  trade,  and  in 
determining  disputes  between  dealers  and  the  huiirds 
of  customs  and  excise.  In  Edinburgh,  and  other  cities, 
there  are  a  nnmber  of  mercbants  and  other  gentlemen 
"in  the  commission,"  who  are  exceedingly  useful  in 
taking  oaths  of  verity,  and  expeding  affairs  of  a  simi- 
lar nature.  They  seldom  interfere  in  a  cHiiiinal  ca- 
pacity. The  powers  of  justices  extend  only  over  the 
connty  in  which  they  are  situated. 

The  Scotch  Juxtices  of  the  Peace  are  empowered  by 
A.:t  of  Parliament  to  meet  four  times  every  year  at  the 
county-town,  where  they  can  review  and  alter  the 
jadgmentA  of  the  single  justices.  Here  unnrtur-ses- 
•ions,  as  they  aie  called  in  the  Almanack,  bear  no  re* 
semblance  to  the  English  conrtt  of  the  same  name. 


60  COMMISSIONERS 

They  take  place  oti  ihe  first  Titeadny  of  May,  August, 
and  March,  and  the  last  Tuesday  uf  October,  with  a 
power  of  adjoumineiit. 

While  in  Kngland  and  Irtlnnd  pnrticiilar  qualifica- 
tions are  npcessary  to  enable  a  pi^rson  to  accept  the 
office  of  justice,  in  tliia  country  there  are  no  limita- 
tiuns  with  regiird  to  riink  or  tbrlaiie,  any  intelligent 
iiiiiividual  beiii{f  eligitile.  They  are  iiotwillitiiandin^ 
always  gentlemen  in  easy  circnnistanre'i,  who  have  time 
to  9pnre  un  their  official  diities.  All  that  t»  strictly  re- 
quired on  InduL-tion,  ia  the  swearing'  of  the  usual  uaiha 
of  flllegiance,  fic.  There  is  one  peculiiirily  connected 
with  (he  character  of  Scolch  justices  worlliy  of  notice. 
On  accuunt  of  the  number  of  resident  gentry  in  the 
Country,  there  will  scarcely  be  found  any  of  the  ju»- 
ti(!es  belonging  to  the  clerical  profes^iim.  Where 
there  are  sitch,  it  is  only  in  rery  deserted  situations. 
This  i«  not  alone  beneficial  to  the  dispensation  of  impar- 
tial Jqstlce ;  it  prevents  the  occurrence  of  quarrels  be- 
tween clergymen  and  their  flocks,  which  ever  mast  be 
the  cAse  m  those  placet  where  the  minixters  uf  religion 
are  at  the  same  time  the  ministers  of  civil  and  critnU 
n«l  i  drill  prudence.  • 

Not  ns  coming  under  the  head  of  judicial  characten, 
but  still  ns  cxerciting  cunsiderulile  authority  orer  the 
affairs  of  the  tenaraie  coonties  in  Scoiland,  we  bare 
to  bring  under  Ine  notice  of  strangers,  a  class  of  fnnc- 
IfOnarie*  called  commissioners  of  supply.  These  are 
CftTtnin  eonnly  gentlemen,  generally  on  the  roll  of 
freehuldcrs,  whone  duties  are  of  a  double  nature,  con- 
sisiiri^  vf  a  su  peri  men  da  nee  of  the  collection  of  the  re- 
rmue  or  supply  to  his  Majesty,  and  the  supervision  of 

"  In  Englimd,  whtn  mitif  of  the  rlfrgy  »rc  jonicet  nf  ihe  jmt*, 
ib»  shunh  (BffcTi  fcry    icTtnlr.     Wc  reninnbcr  of  eTin  fuin.iiig 

Snot  a  toSHtt^ilion  nf  to<>  individuKlt  in  ■  piiitli  ihuicli  in  one  ■3' 

nnrtt  of  ihc  coi)(;rcg«iion,    ii  itaa  eiplainnl  ihai  the  mcunt. 

u  *  Jiiiijcc  i>r  Tcscc.  iiid  hid  atrinned  Ihe  gooil  will  of  his 
Mri>Moi>m  hj  pntaxiUtig  poadien  !  Luckilf  tot  ibc  Kirk  of  Booi- 
UBft  nadklDg  wihta  kind  h*{fcu  to  this  ceuairf.  _ 
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tlie  general  Ligliways,  bridges,  and  fences.  That 
branch  of  the  poblic  ruvenue  which  the  com  mission  era 
are  e«peciiilly  called  on  Ui  superintend,  U  the  land-tax 
fised  un  Suutland  at  the  Uiiiun.  In  the  rniaing  uf  the 
sum  thus  allocated,  every  uuimty  has  fixed  upon  it  a 
certain  qiiotA,  whiuh  \a  again  s|itil  and  laid  upon  cer- 
tain MtHlc!<  nud  huiues.  it  may,  liowever,  he  buught 
up  by  landlurds  from  the  government  at  so  many  yeara 
purchase,  and  then  their  prupertie»  are  said  to  be  re- 
detmtd,  and  renderfd  of  course  more  valuable. 

A«  every  particle  of  unredeemed  property  in  the  coun- 
try \i  subject  to  this  burden,  were  there  to  be  no  altera- 
tion in  the  proprietaries  of  the  land,  the  raising  of 
this  tax  would  be  attended  with  no  more  difficulty  than 
the  gathering  of  the  money.  But  property  does  not 
only  exchange  potsessors,  bntfluutuatesin  quantity,  and 
assumes  every  year  new  bonndariea;  there  exists  tUere- 
fore  a  necessity  of  spreading  the  impost  thinner  and 
tbinner  over  the  wLule  shire.  This  is  the  duty  of  the 
cummisMuners  of  supply,  who  regulate  the  tax  in  ibe 
landward  districu ;  in  royal  burgUs,  the  same  office  is 
performed  by  men  appointed  by  tlit;  magistracy,  desig- 
nated sient-raaslers,  who  apportion  tliis  and  every 
other  impost  within  the  royalty.  It  is  the  tenants  on 
wliom  tbi*  land-tax  U  chargeable.  In  the  exercise  of 
their  powers,  the  conimissiouers  are  liable  tu  the  re- 
view of  the  Court  of  Session. 

Ill  ibeir  capacity  of  surveyors  of  highways  and 
thoroughfares,  the  duties  of  the  coaimissiuners  are  uf 
that  descripliua  which,  in  maoy  parts  of  England,  are 
exercised  by  an  exceedingly  unwieldy  cumplicaliun  uf 
officer*  from  the  coin misiii oners  of  sewers  down  to  the 
parish  officers.  We  would  here  wish  itto  be  understood, 
that  in  Scotland  there  are  no  districts  knit  together 
under  the  name  of  townsliips,  and  that  in  the  parislm 
there  is  neressarily  no  hoard  of  officers  for  the  specid 
superintendence  of  the  roads,  or  the  preservation  of 
order  in  other  respects.  The  whole  of  the  ro^ids  of 
every  county  are  placed  under  the  cogoizaoue  of  the 
oommisaioners  of  supply,  except  where  they  are  qie- 


m 


SOVaL  BUESnS 


cinlly  nianafr^  by  Trustees  under  distinct  Acta  of  Par< 
iiament.  By  means  of  this  exttn»i<ro  syitem  the 
tliuron){lifatvs  are  kept  in  a  uniform  state  of  repair, 
and  all  the  parishes  are  taxed  alike, 

III  the  execulion  uf  tliuae  ciimjilex  duties,  the  uom- 
miBsioners  ure  nsHixted  hy  the  Justice*  of  Peace.  Tliev 
have  Iwu  meetings  iinnunlly.  At  the  first  the  land- 
tax  is  regulated  ;  the  other  takes  place  on  the  day  of 
the  Michaelnitis  head  court.  Thpy  are  empuwered  to 
lery  "  road  money"  frum  househulders,  and  to  call  up 
the  farmers  ft  certain  number  of  day«  every  year,  fur  the 
repair  of  the  highways  and  byeways.  In  general  thia 
statute  labour  is  commuted  into  a  money  pHymenU 
The  expense  of  the  thoroughfares  is  further  defrayed 
by  the  erection  of  toll  burs,  under  their  auopicet. 
when  husbands  are  balloted  into  llie  militia,  the  com- 
miasiouers  bare  to  settle  the  aliment  payable  to  their 
families. 

The  oualification  ncceGsary  to  constitute  a  commis- 
sioner, IS  the  possestiuTi  of  heritable  jiroperty  to  ths 
value  of  L.  100  Scots,  or  L.  6 1  6  : 8,  according  to  the  old 
valuation.  Before  admission  the  candidate  must  tak« 
the  usual  oaths  to  government.  The  commissioners  of 
supply  for  the  county  of  Edinburgh  only,  are  men* 
tiuned  in  the  Almanacks. 

Having  thus  presented  an  outline  of  the  scattered  au- 
thorities m  the  country  districts  of  Scotland,  it  is  now 
iteceiiMiry  to  give  (ho  stranger  some  general  idea  of  an- 
other  and  quite  a  distinct  description  of  local  jar isdi^ 
tiuui,  namely  the  magistracy  nf  royal  burghs. 

In  the  cuiir»e  of  our  elucidatory  remarks  upon  the 
institutions  of  Scotland,  we  have  had  uccaHioii  to  hold 
np  with  pride  the  existence  of  certain  officers,  on  ao< 
count  of  the  efficiency  of  their  administration,  and 
t]i«ir  gvnoral  usefulnesi.  it  i*  only  to  be  desired  that 
we  could  rank  the  institution  nuwcumiug  under  notice 
in  die  list  of  those  which  do  honour  to  the  geniua  of 
llienalion.  Scrupulousimpartiality,  however,  oompelt 
HI  to  mention,  that  the  system  of  local  government,  as 
practised  in  the  Scottish  royal  burghs,  is  perhaps  the 
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worst  constituted  of  nil  branches  of  the  legislstnre 
throiifrhout  the  British  empire.  From  its  nnture  it  is 
one  tiiat,  while  mostly  all  others  noder  the  controul  uf 
his  Majesty  have  been  ^oing  on  in  improvement  towards 
perrection,  and  gradually  adajiting  themselves  to  the 
necessities  and  feelings  of  the  age,  remiiins  in  its  pHs- 
tine  uncouthness,  nniTmiiy  he  said  to  be  iLSSUredly  sink- 
ing under  the  increasing  contempt  of  every  new  gena* 

It  baa  been  said,  that  there  are  sixty-sis  royal 
burghs  in  Scotland  returning  members  to  Parliament ; 
but  it  must  he  comprehended  that  these  by  no  means 
form  the  bulk  uf  the  Scottish  towns  ;  for  upon  an  ave- 
rage there  are  precisely  two  for  everv  county,  which 
be«ides  contain  many  thriving  populous  towns  and 
Tillage<i,  possesHing  no  elective  francbise,  or  any  privi- 
lege wlintever.  The  royal  burghs  of  Scotland  are,  in 
many  instances,  those  towns  which,  having  eKi»ted 
longest,  and  outlived  the  moving  causes  of  their  crea- 
tion, stand  as  monuments  to  the  passing  traveller  of 
the  uld  and  feeble  constitution  of  the  nation.  Being 
placed  under  ihecontroiil  of  a  cramping  and  searing 
authority,  unchanging  in  its  features,  they  remain 
to  this  hour — except  where  some  great  energetic 
and  neutral  principle  has  been  brought  into  active 
operation — in  nearly  the  same  stagnating  and  unim- 
proved condition  which  dislingiiished  them  fifty,  an 
hundred,  or  five  hundred  years  since.  Situated  in 
immediate  contiguity  with  other  prosperous  towns, 
divested  of  the  same  peculiarities  of  internal  govern- 
ment, they  bare  been  left  far  behind  in  the  race  of 
common  improvement,  and  Lave  apparently  settled 
themselves  down  in  a  hopeless  state  of  decay. 

In  travelling  athwart  this  northern  kingdom,  the 
stranger  will  hardly  fail  to  be  amii)ied  in  marking  the 
distinctive  peculiarities  of  many  of  those  antmuely- 
fasbioned  country  towns.  Tliey  are  easily  to  be  dis- 
tinguished by  their  long,  and  almost  empty  single 
street ;  their  t«tal  absence  of  trade  and  commercial 
bustle  ;  the  stealthy  and  demure  pace  of  their  few  in- 
habitants ;  their  lUrtling  lilenoe ;  the  continual  pre* 
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gunue  on  tlie  causeway  of  two  or  tbree  of  the  cotuenpli 
patretoflhe  plarfl,  in  cIims  contidentiul  diicusMon  upon 
"  town  maUers  ;"  by  a  fragile  nnd  impure  gun] ;  and,  if 
the  place  be  niaritiitie,  by  the  choaked  up  harbonr, 
full  of  (ilitd^e  and  deoavfd  boats,  and  altogether  obli-  >- 
vioiu  of  "  diipping"  sini^e  about  the  period  of  tlie  Uw 
rien  expeOJtinn  ;  hy  llie  diUpiUaietl  pier,  patcb«l,'> 
mended,  and  half  washed  away,  yet  funning  a  proKfi* 
Rourut)  of  employment  to  a  "trade*  couniellur  ;"  and' 
aWre  all,  by  the  agonizing  proximity  of  some  vnl^arif ' 
weikllby  "  purt,"  blessed  by  the  ab-sence  of  all  civic  gO'"- 
Ternment,  cruelly  thriving  on  tlie  other's  ruins,  by  itt 
fouliali  uncuntililutionHl  admidHion  uf  ve«sels  at  tbo 
natural  and  proper  ratef.  Such  the  stranger  will  find-' 
to  be  the  prevailing  iiivignia  of  a  great  proportion  of' 
the  Scouisli  roynl  burgh!!. 

Those  curious  old  towns  were,  for  the  most  part,* 
erected  into  royal   burghs  by  the  kings  of  Scotland, 
several  ttenlurtes  prior  to  the  Union;  but  were,  with 
few  exceptions,  suLjevted  lo  the  revision  of  the  last  of^ 
the  Jameses,  who,  for  many  years  previous  to  his  >•• 
c««*iun   to  the  English  crown,  appears  to  have  occaa  * 
pied  «  great  part  of  his  time  in  the  framing  of  improT-' 
ed  Gonatitutiuns  lo  bis  "  faithful  boroughs."     In  thir  ' 
interesting  occupation,  James  fell  upon  the  ingeniooi 
dnviue  of  rendering  rho  «cfi!«.  or  constitutions,  a*  entn- 
pliuated  and  incomprehensible  us  it   was  posxible  to 
make  them;  conceiving,  pos*ibly,  that,  tlie  mure  intri- 
cat*  and  mysterious  the  setts  were  made,  they  had  tin 
greater  cliaoce  of  being  compactly  constructed,   and  of  ' 
neing  leM  subject  to  go  wrong  in  the  working.     Ths  * 
kings  propensity  lo  meddling,  therefore,  though  weU 
meaut,  has  sndly  confused  the  setts  of  the  Scottisli 
burghs,   ajid   rendered   them    exceedingly  difficult  of* 
compreheuoion. 

The  principal  reasons  adduced  for  the  cnnreynnM 
of  sHch  exti'nsive  nrivilcf^es  to  the  royal  burghs,  lay  in 
the  desire  of  itie  Ling  to  raise  up  a  distinct  class  of 
society  from  among  the  people,  who  should  stand  by 
him  in  his  disputes  with  the  rude  aristocracy  of  the 
country,  and  assist  him  in  his  reiterated  strugglei  on 
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the  borden.  Being  mostly  created  fur  these  objects, 
or  for  some  other  Blmilar  purpose,  and  baTin^  nnder- 
gone  a  levelling  (from  James,  their  constitutions, 
Ihoag'h  in  no  two  cases,  we  believe,  exactly  alike,  bear 
a  very  intimate  resemblance  to  each  other.  Thpy  each 
possess  a  board  of  magistrateg,  with  a  council  of  bur- 
gessef,  and  differ  only  in  ref^ard  to  the  precise  number 
of  these  officials,  in  their  designations,  and  iu  the  dura- 
tion of  their  functions.  In  one  respect  they  all  nj^ree, 
namely,  in  choosing  theirowu  successors.  The  follow- 
ing may  be  assumed  as  engrossing  the  distinguishing 
characteristics  of  the  Scotch  burgh  system. 

In  every  town,  a  number  of  the  inhabilants  are  called 
freemen  or  burgesses,  and  form  the  basework  on  which 
the  superstructure  of  the  magistracy  is  reared.  In 
virtne  of  this  <|ualification,  obtained  liy  payment  of  a 
fixed  sum,  by  having  served  an  apprenticeship  to  cer- 
tain crafis,  by  propinquity  to  former  burgesses,  or  by 
presentation,  the  possessor  is  entitled  to  carry  on  trade 
within  the  precincts,  and  eligible  as  a  counoillor  or 
magistrate.  The  price  of  the  diploma  or  bargess 
ticket  varies  according  to  circumstances.  In  some  towns 
it  may  be  obtaiued  almost  gratuitously.  In  Edin- 
burgh, it  costs  a  stranger  L.  16,  98.  if  in  right  of  father 
or  wife  L.  6  :  5  :  6,  and  if  in  right  of  apprenticeship  to 
a  freeman  L.S.exdasive  of  fee  for  recording  indenture. 

The  next  class  of  tradesmen  within  the  town,  ts  tha 
gnildry.  This  is  a  certain  confederated  body  of  bur- 
gesses, composed  of  merchants  and  artisans,  endowed 
By  their  charter  with  very  important  powers,  some  of 
which,  when  judicioosly  exercised,  are  decidedly  of  a 
beneficial  nature.  They  are  presided  over  by  an  officer 
with  the  title  of  the  Dean  of  Guild.  In  Edinburgh 
this  officer  is  distinguished  by  the  title  of  Lord  Dean 
of  Guild,  who,  along  with  two  merchants  and  thrra 
trades  councillors,  form  a  court  empowered  with  an  au- 
thority to  prohibit  persons  who  are  not  burgesses  from 
carryine  on  business  until  they  enter  themselves  as 
such.  It  is  farther  the  impoilant  prerogative  of  the 
vunrl  to  oblige  the  plans  and  ttevatiuns  of  proposed 
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^V  bnildinga,  vithin  their  jnrigdlction.  to  be  laid  beforff 

H  tliem  fur  inspection,  Rnd  the  erections  rnnnot  be  mnda 

H  witlioat  their  nanetioTi ;  to  inspect  all  tenements  within 

■  the  royalty  ^npposed  to  he  iJnni;emiH  from  f>ge,  and  all 

■  proposed  HJteraiiunR  in  the  fabriti  of  houses  ;  to  proteol 
I  the  public  way*  from  private  encroach  me  ntn  ;  and  to  try 
I  cases  by  juries,  or  otiierwise,  upon  all  real  or  allefred 

nuisance;!.  The»e  duties  are  commonly  executed  with 
much  praise-worthy  discrimination,  and  by  reason  of 
the  dilif^ence  of  this  coort,  the  public  are  protected  at 
little  expence  from  many  evils,  to  which,  without  iti 
aid,  they  would  be  otherwise  subjected.  This  bntnek 
of  the  Scotch  civic  administration  might  be  profitably 
Introduced  into  the '  management  of  English  Iowhs, 
where  the  parish  oflicerv  are  not  «n  well  ralculaied  to 
exercise  the  dolies  of  inspectors  as  reftularly-bred 
tradesmen  certainly  are.  The  Dean  of  Guild  has  lik«- 
irtse  the  inspection  of  weights  and  meaturex.  He  baa, 
moreorer,  a  seat  in  the  council,  and  a  right  of  hold- 
tnr  courts  of  civil  jurisprndence  for  detOTinintn|f 
claims  to  any  amount,  bat  this  privilege  is  now  in  do- 
suctude.  To  become  a  guild-brother  in  Edinbargh) 
the  same  sums  are  charged  as  in  the  case  of  bargeaaes  [ 
but  to  carry  on  trade,  or  even  to  gnalify  for  a  magw- 
traie,  iho  bwrgeas  ticket  is  only  retjuiitite.  The  only 
privileges  conKeqiicnt  on  becoming  a  guild-brother  a 
exemptions  from  part  of  the  shore  dues  at  Leith  i 
qualification  to  be  a  member  of  the  merchant  compan, . 
snortly  to  be  noticed  ;  and  a  right  to  have  his  children 
admitted  into  the  public  hospitals.  The  privilege* 
*  and  oonstitotton  of  the  gnildry  vary  in  dilterent  towni. 
The  last  description  of  privil(^ed  persons  within 
every  royal  hnrgh,  are  the  incorporated  trades,  from 
whose  constitution  there  emnnntes  the  most  noxious 
Influence.  The  number  of  these  incorporations  v 
in  every  town,  from  one  to  fourteen  separate  bodies. 
Each  is  possessed  of  a  distinct  charter,  called  "  the 
seal  of  cause,"  conveying  the  sole  right  to  menihcrs 
of  working  at  their  professions  within  the  burgh, 
and  of  prohibiting  unincorporated  persons  from  exer- 
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eisin^  their  trades  within  the  boanda  of  the  ruyidly. 
In  order  to  beeoioe  a  neinber  of  one  of  thcflc  idcorpu- 
rations,  it  m  customary,  in  Scotland,  to  lerre  aev«R 
ve»r»  as  an  npprcotive.  The  rif^bt,  however,  can  alsa 
M  obtained  by  hereditary  acquisition  under  the  iin> 
positioH  of  B  *inail  fine,  proportioned  to  the  decree  of 
propinquity  to  the  deceased  incumbent.  It  ii  likewise 
made  the  object  of  sale,  when  the  price  is  regulated  by 
the  suppoMKl  value  of  the  privilef<;e.  When  tha 
eharg*  is  high,  amounting  to  upwards  of  an  hundred 
pounds,  a  plan  has  been  resorted  to  of  taking  a  speclM 
of  annual  rent  for  the  liberty  of  working  at  a  profes- 
sion, which  in  sonte  incorporations  is  about  L.  10  Star- 
ling,  varying  according  to  the  extent  of  business  car* 
ried  on,  as  well  as  the  nature  of  the  profession. 

The  original  cause  of  the  institution  <if  corporated 
bodies  uf  tradesmen,  was  the  creation  of  warlilce  bands 
for  defence  of  the  royal  prerogative  ;  a  remuneration 
for  bargh  services,  such  as  watching  and  warding  ;  tha 
encoaragemenl  of  manufactures :  and  the  prolectiua 
of  tlie  public  from  articles  made  by  ilt-uducated 
artisans.  But  the  first  of  these  objects  is  now  ea-< 
tirely  lorgotten,  and  the  latter,  in  consequence  of  tlva 
public  being  sufficient  judges  of  all  kinds  of  work,  haa 
ceased  to  be  of  «ay  import.  As  their  members  have 
tha  chartered  right  of  supplying  tha  citizens  with  cert 
tain  articles,  this  monopoly  injures  the  spirit  of  Im- 
provetnatit,  and  is  otherwise  mischievous  in  its  effecti 
It  is  nevertheleiw  to  be  remarked,  that  in  dties  which 
have  increased  in  magnitude,  these  immnuities  are  now 
of  little  avail,  inasmuch  as  the  corporations  are  almost 
completely  circumvented  by  tradesmen  without  the 
liberties.  The  central  parts  of  these  towns  are  aban- 
doned principally  to  the  lower  classes,  and  they  ara 
left  in  tbe  possession  of  privileges  scarcely  worthy  of 
being  exercised.* 

*  The  metmpoliCan  incorporations  are  still  eicestlvpty  ilricb 
They  kswe  b*eii  Irft  the  inhcritanMofthst  pnrt  of  the  cily,  now 
■hiinn«d  H  a  Mridence  by  all  but  the  lowrac  and  >  few  of  the 
middle  claiKi  j  and  on  thu  socmuit  they  are  snztovt  M  mike 


68  MACISTKATES 

tVli'Je  these  exclusive  privileges  of  the  incorporatuiJ 
crafts  hafe  sufiereii  from  h  variety  of  causes,  tlieir 
membttra  only  adhere  to|;ether  for  matunl  support  in 
old  age ;  fur  the  granting  of  aid  to  orpliuns  and 
widows;  aod  aa  political  dubs,  to  furnish  candidateg 
for  the  town-coiinuil.  In  the  fcirmer  of  these  capacities, 
the  incorporatioui  of  Edinburf(h  aie  generally  in 
a  very  flourishing  condition,  and  should  any  reforma- 
tion of  their  privileges  be  contemplated,  it  is  hoped 
that  this  part  of  their  chartered  rights  will  not  be  mo- 
lested. 

Each  of  these  Scottish  incorporations  has  a  right 
to  elect  office-bearers,  and  enact  bye-laws,  which  are 
binding,  agreeable  to  the  king's  patent,  act  of  parlia- 
ment, or  seal  of  canse.  The  president  or  principal  of- 
fice-bearer of  each  is  designated  "  the  Oeacuu"  of  the 
craft,  a  title  having  now  no  reference  to  the  clerical  pro- 
iession.  The  deacons  of  the  different  in  corporal  ions, 
form  a  convention  called  "  the  convenery,"  and  one  of 
them  is  chosen  Deacon  Convener,  who  is  generaLy  a 
member  of  Ihe  ordinary  council,  and  therefore  the  office 
is  one  of  aiobitiuus  atlainment.  This  committee  uf  the 
crafts  meets  to  regulate  matters  which  affect  the  In- 
terests of  the  whole. 

The  burgesses,  guild  brethren,  and  incorporated 
Iradestnen,  are  all  linked  together  by  the  charter  of  the 

llifl  nioit  of  their  cbirlered  righti>  Ko  carp«ul(rar  other  tndei- 
maa  i>  permitLed  lab«  called  iuto  the  ■ncieiic  dly  to  da  even  dia 
iBisUeK  piece  or  imrk,  irithuiil  {isjnng  a  fiue  in  proportian  to  the 
•Ileal  uf  ■'  the  job."  Shoet  are  nlloved  lo  be  inlroduced  for 
sale  on  market  *nd  fair  dsyi,  ^rniirslly  after  ■  certain  hour. 
In  some  plarea  the  hour  it  one  o'clock,  which  ii  marked  by  iho 
rin^ng  of  what  is  called  '■  Ihe  ihoemaken'  ball."  Al  one  time 
the  corporalioD  of  ahoeaiuken  of  Edinburgh,  iiriclly  pn)hibil«d 
the  iiitroductioa  of  ifaim  into  ihe  town,  excppt  on  market  days, 
from  the  lillle  burgh  of  liaroiiy  of  Port>buif;h,  unlcM  the  un- 
f>e«d  ortiunt  of  that  place  conveyed  them  in  to  their  cunlomer* 
Ud  lenrolA  fAeir  aprpns.  Prior  to  the  Refunnation,  eauh  of  the 
incDrporstioiu  had  an  altar  in  the  Church  of  St  (Jilei,  dedicated 
to  the  Mrrica  of  their  patnu  stinit  for  the  expcoie  of  whislt 
the  memben  irttrt  taxed. 
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fcnryh,  and  form  the  raw  militia  from  whence  the  town 
council  and  magistrates  are  annnalljr  or  biennially 
draughted.  The  mode  of  election  of  these  persons  in 
Edinburgh,  and  most  of  the  burghg,  is  after  this  man- 
ner. Each  of  the  incor|iorationH  chooses  six  members 
from  !ti  body,  any  one  of  whom  is  considered  worthy 
of  being  nominated.  These  lists  of  six,  being  then  hand- 
ed to  the  magistracy  and  town-council  for  the  time  exis- 
tent, is  by  them  redoced  one  half,  and  remitted  back  to 
the  corporated  bodies  from  whom  they  were  sent.  The 
list  of  six  is  technically  called  the  lonff  left,  and  the  mu- 
tilated list  of  three  receives  the  name  of  the  short  leeL 
This  process  ia  called  "  shortening  the  leets."  On  the 
short  leet  coming  back  to  the  corporation,  one  of  the 
three  is  chosen  as  delegate.  These  delegates,  along 
irith  a  portion  of  the  old  council,  who  do  not  retire, 
form  the  new  council,  from  which  (he  magistrates  are 
fleeted.  In  some  places  the  magistrates  are  nominated 
by  the  members  of  the  new  council ;  at  others  they  are 
elected  by  the  coancil  going  out ;  and  in  a  few  towns 
they  are  appointed  partly  by  both  ;  but  in  whichsoever 
way  it  is,  the  whole  transaction  is  managed  by  them- 
selves, and  the  public  have  no  check  on  their  proceed- 
ings. 

The  number  of  magistrates  varies  in  different  towns. 
In  some  places  there  are  fonr  bailies,  and  no  provost. 
In  others  there  is  a  provost,  with  two  or  more  bailies, 
and  in  almost  each  there  is  a  slight  difference.  The 
Scottish  title  of  provott  agrees  with  that  of  mayor 
in  England,  and  bailie  with  that  of  alderman.  The 
cbiefmagistratesofEdiDbiirgh,  and  Glasgow,  and  Perth, 
are  designated  by  the  title  of  "  the  right  honourable."* 

*  The  two  latter  have  it,  we  believe,  only  by  courteiy.  As 
this  point  hss  been  occssionslly  mimindentood,  it  mny  be  mvn. 
tiOD«],  thsl  FountainhBll,  in  his  Diary,  klJudes  ID  ihe  cireiim. 
stanFC  in  these  wurda :  "  Sir  Alexander  RamsBy  ^ol  ■  letter 
from  [he  king,  [Charles  11.]  in  1C67,  that  he,  hb  pnwoicnf  Edin- 
burgh, ihmild  have  the  nune  precedence  that  the  mayor  of  London 
had,  and  that  no  other  provoit  ihould  be  cnllud  Lord  Provost 
but  he."     Diaty,  p.  169.     Previous  to  the  Union,  the  Lord  Pro- 


70  THE  POWEHfi 

When  Bitting  in  full  conclave,  the  town-ceancil  and 
magistracy  uf  Scotti«h  burghs  amount  frequently  to 
upwards  of  tliirty  members  ;  besides  extra-judiciat  offi- 
cem  nominated  by  them  as  treasurers,  clerks,  procura- 
tors fiscal,  keepers  of  records,  asseesors,  inspectors  of 
public  works,  and  other  accessaries.  In  the  Almanack 
a  complete  list  is  furnished  of  the  office-bearers  connect- 
ed with  the  city  of  Edinbui^h,  which  presents  a  mora 
extensive  t>c>le  of  arrangement  than  that  pertaining  to 
the  smaJler  burghs.  The  elections  of  tliese  civic  func- 
tionaries, and  nit  the  various  changes  affecting  the 
doaconry  and  guildry,  take  place  at  or  near  Michaet- 
maB  ;  but  for  many  months  previous,  private  arran^ 
ments  are  made,  and  expectations  excited  r^;nrdmg 
the  coming  alterations.  After  the  elections,  the  old 
and  new  deacons  generally  dine  together.  The  new 
members  are  much  interested  in  having  a  number  of 
adherents  on  these  occasions,  and  sudi  meetings  are 
usually  termed  on  that  account  the  s/rcwinff  of  facet. 

The  authority  »i  the  burgh  magistracy  is  of  three 
kinds,  judicial,  ministerial,  and  legislative.  They  are 
sberiffa  within  their  bounds,  ami  are  empowered  t« 
preserve  the  peace  upon  the  streets,  by  seizing  offend- 
era,  and  punishing  them  by  imprisonment,  fine,  or 
banishment  fVom  the  place.  They  can  jndge  in  cases 
of  petty  felony,  or  any  subordinate  crime.  The  m^is- 
trates  of  some  of  the  royal  burghs,  and  especially  those 
uf  Stirling,  Perth,  and  Edinburgh,  have  what  is  termed 
a  jurisdiction  in  blood  wUa.  This  signifies  a  right  of 
trying  ease^  in  which  blood  is  spilled  or  murder  com* 
mrtlt^  within  the  royalty,  aud  of  adjudging  the  delin- 
aucnts  to  death  for  the  crime.  This  part  of  their  |»nic- 
tice  ii  however  a  dead  letter  in  the  jurisprudence  of 
tbe  country  ;    all  misdeameaBoars  of  such  aa  atrocious 

Voit  lA  EdlnbarR)'  lui^  ■  >«<t  in  the  ScMtiuli  Eitnln.  For  ■  m1- 
nnle  wjoiunl  of  tbs  t-omplM  burfih  nyirem  of  Edinburgh,  and 
tnufi  rallsKrsI  infomistioii  <rf  bh  fnumting  naturr,  we  rrfet 
our  readrn  to  \  r«ceni1f  pohliahed  work,  endcM  '■  Ae  Conit)' 
(Utlpn  Of  ^  Chy  of  BlinhDrth.'' 
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cbarscter  being  sobmitted  to  the  Courts  of  Jaaticiary.* 
Aaiag  untlur  this  or  sume  other  simiiu  pririleges,  the 
Hagiiirates  of  Edinburgh  a  few  years  since  revived  a 
criminal  court  for  the  trial  of  minor  felonies,  chiefljr 
with  a  view  to  relieve  the  High  Court  of  Justiciary  of 
ila  pre«B  of  this  description  of  buaineM.  They  now,  as 
ooca«ion  requires  Ix^ld  x"  assise  in  one  of  the  rooms  of 
ibe  Town  House.  In  thiii  criminal  conrt  they  act  with 
extreme  caation,  employing  advocates  as  their  assessors, 
to  examine  evidence,  and  CKplain  the  legal  technicali- 
ties. These  adroi;ateft,  who  are  virtually  the  holders  of 
the  coart,  sum  up  the  evidence — a  ta«k  which  can  only 
be  done  by  a  finished  lawyer — address  the  jury  of  citi- 
zen, and  dictate  the  sentence.  Indeed,  the  only  dnty 
performed  by  the  magistrates  on  the  bench,  is  to  read 
the  sentence  of  the  court,  and  give  it  effect  by  their  sig- 
Dftture.  The  cases  coming  before  this  civic  tribunal 
relate  ordinarily  to  petty  Larcenies.  We  understand 
that  latterly  jories  have  in  most  cases  been  discon- 
lioned  ;  it  having  been  found  that  the  magistrates  can 
competently  judge  and  decide  without  the  aid  of  an 
assize  I  As  this,  we  have  been  told,  arises  from  the 
expense  consequent  on  jury  trials,  the  magistrates  can- 
not be  blamed  for  a  procedure  fraugbt  with  such  dan- 
gerous consequences.  The  measure  at  once  >iliews  the 
aeoessity  for  a  re-modelling  of  the  civic  jurisdictions. 
The  magistrates  of  all  the  royal  burghs  have  very 

'  We  never  heonl  of  abovE  two  or  three  cases  in  vhich  ihe 
magiilmeti  of  ihe  above  burghn  put  their  aothorily  in  forre  Co 
the  eilenl  of  a  capital  pnniKhiaeut.  One  of  thete  was  the  <«le- 
brawd  case  of  Qii^ie  of  Dairy, — a  ^ntleman  vbo  waa  suin- 
Biarjly  tried,  tortured,  condemned,  aadeiecatedbytbeiDBgiitnilei 
of  Edinfeiu^  for  the  auBuioatiDn  of  Uie  Preudeol  (Loclihan) 
of  Uie  Court  of  Senion  on  the  public  dreeu  The  murder  was 
perpetrated  Suaday,  March  31,  1689.  and  bore  a  cloie  reiem- 
bUnce  to  tbe  case  of  BeltingliBm  and  Mr  Perceval.  Another  wu 
that  of  a  lalor  «ho  murdered  hi>  pupil  in  rerenge  fur  ■  snppoHd 
hidi^Hj,  on  a  rpot  of  groand  now  occupied  by  a  namm-  Inne 
)MdiD|;  from  the  back  of  the  General  ReRJuier  Houno,  called 
eabriel's  RohL  The  deed  was  seen  from  the  old  town,  and  the 
murderer  was  aeiied  aod  eiecntad  alDMat  imsaediataly.  A  Ibird 
happened  at  Perth. 


ES  OF  MAGISTBATKS. 

GODaiderable  powtini  tu  judges  in  civil  oausei;  in  v'w 
tue  uf  which  they  can  either  hold  small  courta  for  the 
aummary  determinntion  of  claims  not  ahove  L.  5  in 
value,  a  privilege  which  they  po^eas  by  beiag  ej  (^fido 

cord,  where  ctaiina  to  any  extent  may  be  diRcnased. 
From  the  influence  of  certain  muses  incideutal  to  tba 
diifnsion  of  justli-«s  of  peace,  and  the  belief  that  the 
aheriff's  court  and  court  of  session  are  better  adapted 
for  thti  dispensation  of  justice,  the  judicial  powera  of 
the  magistracy  in  civil  jurisprudence,  except  in  tows* 
of  remote  mituation,  are  atmost  oxtinct.  In  Edin- 
burgh, the  judicial  powers  of  tiie  magistrates  are  still 
in  daily  use.  In  reality  their  duties  are  a  drudgery, 
and  their  office  is  the  reverse  of  si  nee  u  rial.  It  cannot 
be  laid  to  the  charge  of  the  Scotch  magistrates,  that 
they  ever  knowingly  commit  injustice  in  their  deci- 
sions ;  but  to  give  them  the  exercise  of  judicial  fuBa> 
tioDs,  is  to  call  upon  them  to  perform  too  muoh.  They 
have  received  no  legal  education  ;  and  it  is  now  ftdlf 
comprefavnded  tbat  an  unpaid  magistracy,  formed  m 
merchants  and  trudenmen,  cannot  be  placed  in  compe- 
tition with  the  services  of  paid  prufeKsional  gentlemen. 

The  ministerial  duties  of  the  magistrates  are  similar 
to  thone  of  the  sheriffs.  They  are  bound  to  put  in 
execution  the  warrants  of  the  Supreme  Courts,  and 
writs  issuing  from  the  crown  office. 

If  many  of  the  important  privileges  of  the  Scottish 
magistracy  have  been  in  the  course  of  lime  gliding 
from  their  gra^p,  they  are  amply  indemnified  for  Ui9 
neglect  ihey  thereby  suffer  by  tailing  back  on  the  next 
branch  of  their  administration,  which  is  more  pleasing, 
and  a  great  deal  more  profilahle.  This  consists  of 
tlutir  powers  of  enacting  regulations  for  the  govern* 
uient  of  the  burgh*,  and  of  raisinu  annual  leviea. 
founded  on  acts  of  parlinmeni,  from  the  inhabilants  to 
support  the  expenditure.  Their  act^onnts  may  bo  cheek- 
ed by  the  committee  of  burgcsai<s,  who  are  appointed  to 
audit  their  expenditure  ;  hut  this  ia  common  practice  ia 
(if  liillo  cKHintial  aervice,  for  these  burgesses  may  b« 
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expectants  of  office ;  and  whether'  from  this  or  other 
caiiees,  the^  very  rarely  demur  at  the  charges,  however 
preposterous  they  may  be.  By  this  means  the  magis- 
trates and  town-touncils  have  the  liberty  of  directing 
the  funds  in  any  way  they  see  proper,  and  of  borrowing 
enms  of  money  on  the  credit  of  the  town  to  any  amonnt, 
a  very  nnqnalilied  manner.     Every  year  a  summary 


that  and  every  other  royal  burgh  are  now  by  law  ex- 
posed to  the  inspection  of  the  burgesiies  ;  but  neither  of 
these  ci re ura stances  has  a  palpable  effect  in  meliorat- 
ing the  system  of  expenditure.  The  consequence*  of 
siicti  A  state  of  affairs  are  too  whII  known.  Some  burghs 
are  deeply  involved  in  debt,  from  which  situation  it  is 
to  be  fenrf^l  they  will  never  have  the  good  fortune  to 
extricate  themselves.  Some  have  already  their  affairs 
under  a  bankrupt  nequeatrHtiou.  And  others,  by  rea- 
son of  their  disbursements  continually  surmounting 
their  revenues,  hare  before  them  the  prospect  of  ar- 
riving at  the  same  crisis.  We  are  fully  sensible  of  the 
injury  which  the  funds  of  most  royal  burghs  have  sus- 
tained on  account  of  the  expenses  to  which  the  towns 
have  been  put  in  the  maintenance  of  jails  and  poor 

Iirisoners,  while  the  countioj  have  been  very  remiss  in 
rqnidating  their  proper  share  of  such  necessary  ex- 
Knscs  ;  still  the  greater  proportion  of  their  debts  have 
en  incurred  either  on  works  of  little  public  ntility, 
or  by  lavish  entertainments  to  strangers  and  others, 
quite  uncalled  for.  The  late  act  of  parliament,  brought 
ill  by  Sir  William  Rae,  present  Lord  Advocate,  affords 
greater  control  to  the  burgesses  ;  and  public  opinion  is 
now  capable  of  checking  profusion  in  part;  but  the 
mischief  being  already  accomplished,  the  burghs  must 
every  succeeding  year  find  it  the  more  difficult  to  ex- 
tricBle  themselves. 

It  Would  be  an  exceedingly  disagreeable  tnsk  wore  we 
to  picture  to  the  traveller  the  petty  (urmulls  and  vex- 
ations which  are  daily  seen  and  felt  in  manv  of  these 
b«r(^B,  in  oonsequence  of  the  ill-organized  conslitn- 
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tiotia  under  which  thef  laboor.  In  the  r&in  attempt 
of  delireriof^  theroaelves  from  the  laeehes  into  which 
they  too  eaEity  have  fallen,  local  tajcationa  of  a  very 
grievoiifl  nature  are  imposed.  In  ihe  cily  of  Edinburgl^ 
including  the  ancient  anil  extended  royally,  to  which  we 
once  more  refer  ne  a  sample  of  the  Scottish  bnrgh  sya> 
tern,  the  local  burdens  imposed  by  the  magistracy, — 
and  havinr  no  reference  to  any  useful  object,  audi  u 
wslching,  lighting',  and  cleaning,  vvbicb  form  the  tubject 
of  a  separate  police  tax,  actually  amount  to  more  than 
tbose  laid  on  by  the  state !  Weie  it  possible  to  bejocalar 
on  >.ucb  a  bitter  subject  of  cogitation,  gome  mirthful  sen- 
eatinns  might  be  indnlged,  with  respect  to  the  remarka- 
ble ingenuity  Uitplayed  by  the  magistrates  in  planning 
their  budget  of  ways  and  means.  A  receipt  for  the 
civic  taxations  pitid  annually  in  this  city  would  indeed 
be  a  real  cariosity  in  London,  wliere  local  bnrdena 
ore,  by  the  way,  heavy  enough.  It  might  be  placed 
in  the  British  Museum  as  a  document,  illustrativ« 
to  foreigners.  Englishmen,  and  future  generatioiw, 
of  the  singularly  peculiar  taxes  payable  in  the  Scoleh 
metropolis  in  the  nineteenth  oenturv.  One  of  theie 
leys  is  imposed  for  tlie  privilege  of  drinking  wine,  er 
some  such  immunity,  and  the  tax  is  direoted  indiscri- 
minately  against  both  houses  and  shops  ;  it  being  ti 


ently  assumed,  that  all  indulge  in  this  propensity.      An* 
other  is  s  Utx  to  nay  the  clergy,  wilhuut  reference  t* 
religiim  of  tlie  householder ;  and  what  is  weraot 


I 


the  payment,  which  conveys  no  riglit  to  a  seat  i 
cbnrch,  is  also  taken  from  shopkeepers  and  housa* 
holders,  so  thai  it  may  be  said  many  individuals  ai* 
preached  tu  in  both  lutpacitiet.  The  latter  lax  is  very 
heavy,  and  ils  existence  docs  little  credit  to  the  ooi>> 
•latency  of  the  Scutch,  who  are  perpetually  diallengin^ 
■  oompetition  in  cheap  religion.  This  sabject  we  w^ 
mise  t4i  lay  n|>en  in  a  subsequent  part  of  our  work.  Th« 
existence  of  the  local  burdens,  altogether,  in  their  pre- 
sent »late,  is  a  disgrace  to  the  citinens  of  Edinhurgbt 
who  should  long  before  ihii  period  have  petitioned  in 
»  body,  and  abwlutely  insisted  on  a  raviaien  and  g«* 
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■rarttliM^OB  of  the  BSBesstnen».  The  college  of  jus- 
liee,  which  comprehendK  nearly  «11  the  lawyers  in  the 
citr  and  liberties,  and  who,  in  mint  instanceR,  occupy 
the  beit  houses,  nre  exempt  from  the  leys  of  the  magii- 
•trate«,  in  congequenfse  <^  ancient  sets  of  pnrliament, 
granted  in  the  rei)i;na  of  the  Jamesei,  to  induce  them  to 
reside  And  hold  their  court*  in  the  metropolis.  The 
citiiens  of  Eilinbiirgh  muit  bare  been  very  snpine  at 
the  lime  when  the  aut  xcas  procured  Ibr  tiie  extension 
of  the  royalty;  for,  had  a  snind  then  been  mitde,  par- 
liament ootild  not  have  sanctioned  die  continuance  and 
extension  of  such  absurd  priTileges,  evidently  lo  op< 
pmsive  and  unjust  to  the  rest  of  the  community.  The 
only  local  taxes  which  they  pay,  are  chiefly  the  cess  or 
land  tax,  which  gr>es  to  thi;  state,  the  police  tax,  and 
the  tax  for  the  iniprovetuents  ;  having  very  o-editably 
WMVied  tkeir  chartered  rights  in  favour  of  the  two  Utt«r. 
They  are  not  even  charfi^d  with  assessments  for  the 
poor.  Aaaspeoimen  of  thefinancisl  management  of  the 
burgh,  it  may  be  noticed  tiiat  the  cess  is  collected  at  an 
expense  of  not  lets  than  25  per  cent,  on  its  amount ;  some 
years  since  it  was  50  per  cent.  In  the  Canotigikte  it  is 
nearly  lOO  per  cent,  in  sorae  better  conducted  towns, 
it  is  as  low  as  3  per  cent.  Were  the  members  of  tha 
ooDege  of  justice  to  be  subjected  to  the  imposts,  and  the 
time  is  now  come  when  their  exemption  is  cruel  and 
inexpedient,  tlt«  individnal  payments  of  the  other 
householders  woald  be  reduced  to  one  kalfoi  what  they 
U  present  disburse  annually.  Nothing  could  give  us 
•a  mnch pteasara  as*  knowledge  that  these  oWrva- 
tions  bad  teoded  to  «rotise  a  spirit  of  resistancv  among 
the  iot«Uig«nt  inhabitants  of  this  venerablo  and  too 
Iw^ahoMd  oty. 

RepcKtad  attempts  hnve  been  made  to  aaiend  tlie 

rMK«f  bwf;h  iBaiiagement  in  this  country,  through 
meAam  Ss  petitions  to  the  Ho«se  of  Commons  ; 
but  except  in  one  or  two  inatattces  they  havo  almost  uni- 
formly been  fmstraled,  on  the  ground  that  a  re-mo< 
dolling  of  the  burgh  privileges  would  lead  to  other  al- 
terations imaginarily  iiipposed  to  be  of  n  dangerous 
tendency.     Were  the  contemplated  reform  only  to  af- 
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feet  the  civic  government  of  the  burf^hfi,  it  is  under* 
stood  that  no  etfeclive  opposition  would  be  mnde.  In 
the  event  of  the  election  of  the  tiiwn-council  hetn)|>oon- 
stitQtcd  on  u  broader  scale  of  representation  of  the  «!• 
tizens,  a  direct  change  would  take  place  in  the  nomi- 
nation of  the  memberB  of  parliament  for  the  burgbs, 
and  this  seems  to  be  a  species  of  reform  ivhjch  the  ma- 
jority of  the  house  of  commons  dread  to  countenance- 
Many  of  the  Scottish  roagii«trHtes,  as  individuals,  are 
anxious  to  hare  the  bnrgh  system  renovated,  and  tlte 
opposition  offered  to  reform  would  be  more  on  the  Hide 
of  certain  faniilies  of  rank,  who  possess  a  sort  of  here- 
ditary claim  to  be  members,  than  by  the  magisterial 
incumbents  for  the  time  being.  That  the  present  very 
imperfect  conslitntiunH  can  proceed  with  comfort  any 
Brest  length  of  time,  is  altogether  impoxsible.  Tb« 
Burgal  administrations  are  already  far  behind  the  other 
institutions  of  the  country  in  point  of  internal  excel- 
lence, and  if  some  energetic  measures  be  not  applied 
to  restore  them  to  public  confidence,  they  will  assured- 
ly fall  of  themselves  to  pieces,  and  crumble  into  insig- 
nificance before  the  increasing  intelligence  of  the  age. 
The  Scottivh  royal  burghs  have  a  general  convention 
of  delegates,  which  assembles  annually  in  Exlinboi^h ; 
the  Lord  Provost  of  that  city  actinj^  as  president. 
This  associ.ttion  was  inntiluted  in  litil,  fur  the  pur- 
pose of  encouraging  trade  and  manufactures,  regulating 
the  weights  and  measures,  and  setlling  customs,— 
duties  at  one  time  performed  by  the  Lord  Chamber 
lain  of  Scotland.  The  convention  now  meets,  as  aa 
old  usage,  for  the  purpose  of  keeping  up  a  confedera- 
tion of  interests  in  burgb  politics,  and  regulating  soma 
minor  affairs  of  lililc  public  inlere<'t.  One  of  the  dntiM 
which  the  convention  is  tbos  called  upon  occasionallf 
to  perform,  is  tfae  apportioning  among  tue  burgbs  tM 
■roonnt  of  the  land-tax,  fixed  upon  them  at  the  Union. 
When,  by  reason  of  the  prodigions  declension  in  wealth 
and  consequence  which  some  of  them  have  under^^onsi 
ihoy  feel  tliemaelves  unable  to  pay  their  proportions, 
they  crave  a  mitigation,  the  oveqdus  (o  be  laid  oa 
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■Dine  other  burghs  more  able  to  bear  it.  The  last  great 
apportiooiriK  wa«  obiiut  tlie  beginning  of  this  century; 
autl  as  an  iiistaace  of  the  alteration  vre  mention,  at  that 
time  the  payment  made  by  the  burgh  of  Peebles  waa 
(sommut«d  &am  about  L.  3S  t«  L.  7,  or  thereby.  Thrir- 
i»|^  burghs  thus  very  properly  suffer  for  tlie  porerty 
of  those  falliuK  in^o  decay.  £ach  of  the  burghs  uou- 
tributes  &  small  sum  for  the  support  of  the  convention. 

The  royal  burghs  of  Scotland  possess  a  privilege 
which  may  not  perhaps  be  very  generally  known ; 
namely,  the  right  of  entering  into  contracts  with  tlie 
gorwraments  of  foreign  uountries,  in  relation  tu  the 
furtherance  of  trade  and  commerce.  This  is  an  im~ 
muiiity  obtained  in  the  sixteenth  century,  when  the 
trading  powers  of  the  city  of  Edinburgh  were  placed 
in  iheir  hand,  and  which  originated  in  the  laxity  of 
spirit  displayed  by  private  mercluuits  in  former  times. 
The  subsequent  acts  of  the  British  Parliament,  which 
now  regulate  these  matters  for  the  nntiun  in  general, 
have  been  the  means  uf  curtuijing  these  privileges  of 
the  Scotch  burghs;  bnt  it  is  still  worthy  of  remark, 
that  the  convention  continues  to  operate  on  one  of  those 
ancient  immunities  regarding  the  Scottish  foreign  trade, 
which  stamped  a  character  on  the  commerce  of  the 
country  previous  to  the  Union. 

By  reference  to  the  Almanack,  it  will  appear  that 
the  convention  of  royal  burghs  has  an  officer  attnched 
to  its  body  with  the  title  of  "  Conservator  of  the  Scot- 
tish privileges  at  Campvere,"  and  an  explanatiou  of 
this  persou's  duties  leads  us  to  notice  this  trading  in- 
stitution. 

The  Scotoli  at  one  time  had  a  considerable  inter- 
course with  Holland  and  the  other  northern  countries 
of  £urope,  extending  from  the  mouth  of  the  Rhine  to 
the  Baltic  The  principal  traffic  carried  on  between 
the  Scottish  and  the  foreign  merchants  was  the  ex- 
portation of  raw  materials,  such  as  hides,  tallow,  niine- 
ralsi  wool,  and  hump, — thus  reversing  the  order  in  the 
present  day, — and  the  importation  of  fiue  cloths,  war- 
like SocoutreinenU,  stained  leather,  luxuries  of  differ- 


78  SCOTCH    COLONir 

ent  kinds,  ainoit  all  kinds  of  work*  of  art  in  metal, 
wax  candlei  fur  the  Runit«)i  cbapelti,  steepi«  belit, 
clocks,  he  The  ports  of  entry  and  export  were  );en«- 
ralty  L«it)i  in  thii  country,  and  Vere  or  Oiunpvor«, 
Middlebui^,  or  Flushing',  on  the  cnnttn«nt.  As  early 
as  the  year  1107,  we  find  this  ipeciei  of  connnerce  in 
full  operation.  As  the  advanta;^  lay  mostly  on  the 
side  of  the  Dutch,  who  had  the  manufacturinir  of 
goods  for  Scottish  consumpt,  tbuy  gave  every  facility 
to  trader*,  and  tliero  exist  innumt^rable  treaties  of 
fre«  trade  bvtween  the  two  countries,  which,  fur  the 
good  sentte  in  which  they  are  expressed,  might  poMiiUy 
serve  as  models  for  similar  contracts  to  the  board  tiif 
trade  in  the  present  day.  So  anxious  were  the  indn^ 
trickiu  inbabitaats  of  the  continental  sea-porta  for 
the  extension  of  the  Scotch  trade  to  their  own  towna, 
that,  we  observe,  for  three  hundred  years  there  w«ra 
continual  broils  among  ibo  petty  principalities,  wh« 
fihould  secure  the  commerce  exclusively  to  (liemielves. 
After  various  removals  troni  place  to  place,  the  prin- 
cipal continental  port  fur  the  Scotch  trade  was  liiialljr^ 
during  ihe  government  of  William,  Prince  of  Orango, 
fixed  at  OanipTere, 

In  16n0-97  and  1748,  the  articles  of  treaty  bctwean 
the  "  bailliews,  burgiimasterv,  scheepers,  and  aoaB' 
cillors  of  the  town  of  Ver«,"  and  the  convention  of 
royul  burghs,  were  extremely  explicit  regarding  lb* 
nnvileges  we  have  mentiuned.  It  was  agreed  by  tbs 
I)utch  Buthoritiet,  that  in  future,  as  bad  been  thecasetbi^ 
merly,  the  utmost  liberty  should  be  given  to  the  settle- 
ment of  Scottish  factors  in  that  place ;  that  they  sliuuld 
b«  under  the  government  of  their  own  laws, — exeroisa 
their  own  religions  worship, — have  a  burving-grouad 
for  their  own  use,— that  their  ships  should  be  ailowe4> 
to  enter  frae  of  duty  of  any  kind, — or  us  they  quaintly 
exprms  it,  "  exempt  of  the  paught  of  all  vivers,"-^ 
that  fish,  salt,  he.  should  be  permitted  to  enter  on  th* 
same  terms, — that  Scuts  ships  driven  by  stress  of  wea- 
ther into  any  part  of  the  seven  united  provinues,  shouM 
not  be  liable  in  duties, — that  the  legal  autbortties  should 


AT  CAMPVEEK. 


79 


utist  to  enforce  the  orders  of  tlie  c 
acoessaries, — and  it  was  further  settli'd  that  the  c»n< 
■tervator,  who  was  in  the  appointment  of  the  "burrow*," 
•honid  be  pitid  hii  salary  from  the  fund!*  of  the  town- 
cooncil  of  Vere.  Nothing  can  shew  a  prreatur  decree 
of  anxiety  for  the  comfort  of  the  eiftabrLshmont  thaa 
lliese,  and  all  the  other  articles  of  treaty  offered  by  the 
Dutch  and  accepted  by  the  conservator. 

The  remarkable  fluctuations  of  trade  and  mannfac- 
tares  since  the  year  1748,  and  the  effect  of  political 
changtM,  have  very  much  deraiig;ed  this  international 
compact;  but  stiO  it  remains  to  a  certain  extent, 
ami  the  peculiar  judicial  authority  of  the  head  nlfi- 
G«  of  the  little  colony  continues  unimpaired.  The 
conservator  ia  still  a  ma/^istrate  recugniaed  by  the  Su- 

fireme  Courts  in  Scotland,  and  the  Legiidature.  HiM  de- 
irerances  on  civil  or  criminal  actions  are  liuhle,  like 
those  of  any  inferior  jadge  in  the  country,  to  be  review- 
ed by  theCourt  of  Session  on  iin  appeal  hein^  made.  Tile 
civil  and  criminal  warrants  of  tlie  Scotch  Supreme 
Judges  can  moreover  he  put  in  force  in  Oampvere,  the 
same  as  if  that  town  were  situated  on  the  coast  of  the 
Lothians  instead  of  the  land-board  of  Holland.* 

The  magistrates  of  the  royal  burghs,  except  in  a  few 
instances,  have  not  any  rubes  of  office  or  particular  cos- 
tame  in  their  garments.  Those  of  Bdinbnrgh,  when 
engagetl  in  their  duties  and  while  walking  in  proces- 
sions, wear  ample  gowns  of  red  velvet ;  that  of  the  lord 
provost  being  distingnished  by  a  cape  and  facings  of 
while  ermine.  The  lord  provusl,  bailies,  lord  dean  of 
Guild,  and  treasurer,  weitr  unadorned  cocked  hats,  and 
doable  gold  chains  and  medals  aroand  the  neck.  The 
councillors  and  deacons  are  indulged  with  black  silk 
ffowns,  that  of  the  convener,  by  way  of  distinction. 
Being  faced  with  ermine.  Although  there  be  few  towns 
where  the  magistrates  possess  these  badges  of  office, 
the  officers  who  esecute  their  orders  are  uniformly 
n  antique  garments,  of  the  fashions  of  the  dif- 
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ferent  reign fl,  embroidered  with  heraldic  device*.  Tbejr 
always  walk  to  chiirth,  and  od  every  otLer  oocii»ion. 
when  their  mastere  have  cause  to  appear  in  a  body  m 

fiuhlic,  nt  a  respectful  distance  infrunt  uf  thepriic£saion, 
ike  an  advanced  guard,  carrying  npright  olo-iwiluoned 
Iialberts  or  spears.  In  the  metropolis  a  mace  and  (word 
are  added  to  these  instruments. 

In  Scotland  it  is  seldom  any  salaries  nre  attached  to 
the  (iflice  of  Bailies  or  Provost.  In  Edinburgh  ibe  lord 
provost  has  L.  1000,  in  order  to  keep  up  the  dignity  of 
ins  rank,  and  a  becoming  hospitality.  Agreeable  to  a 
Tery  ancient  practice,  some  small  sums  are  also  dis- 
pensed as  annual  honorariums.  The  lord  provost  re- 
ceiver L.  1 :  11  :  6  ;  the  four  bailies  10s.  6d.  each,  aud 
IDs,  in  addition  for  sheriff  gloves,  (used,  we  proome. 
at  executions)  ;  the  dean  of  guild  and  treasurer,  each 
10s.  6d. ;  and  the  remaining  ten  merchant,  iuid  sixteen 
trades,  councillors,  3s. 6d.  each,  lu  noinstauce  islhere 
any  domestic  and  publi'?  residence  appointed  for  tU« 

firoroft!',  as  is  the  case  in  <Ulfercnt  places  in  Eog- 
and.  Neither  is  there  any  state  or  city  carriages  ap« 
prupriated  to  their  use.  .^j. 

Besides  tlie  royal  burghs,  there  are  two  other  de»j 
seri[tlions  of  hurvlis  in  Scotland,  namely,  the  buisha. 
of  regality,  and  the  burghs  of  barony,  the  amtarent  iLia* 
linctions  between  which  are  very  trifling.  The  former 
were  primarily  erected  in  favour  of  the  ahbola  of 
monasteries  and  of  nobility  who  received  grants  of 
church  lands,  and  were  hence  called  lords  of  regality, 
'i'he  iHirghs  of  barony  have  been  from  the  conimence- 
metit  under  the  suprehiacy  of  laymen,  who  have  feued 
parts  of  their  estates  tu  retainers  and  others,  and  k- 
uulred  B  seignoriiil  aulhovily  over  their  feudatoriea. 
The  charters  of  ihe  house  proprietors  in  the  town*,  su 
originnting,  are  npon  the  terms  of  the  common  feudal 
hnldingn,  and  express  that  in  return  for  the  protectioB 
which  llie  t-assah  receive  from  the  lord  of  t/ie  ntunor, 
they  shiill  be  ever  ready  to  mount  and  ride  at  hi«  call. 
T)i»  ItHe^deeds  of  atl  the  honses  in  (he  burgh  tu  llik  day. 
diftlactly«uiethc!'e  terms.    In  general  there  is  no  uUm^  , 
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rent  or  fen  taken  from  the  proprietora,  at  least  it  ia  all 
bat  nominal,  and  may  be  mentioned  at  perhapii  a  farthing 
per  annum,  or  a  small  cuntribution  in  kind.  However, 
a  fine  of  a  few  pounds  or  shillings  \»  usually  imposed, 
according  to  tbe  dimensions  of  the  property,  at  the 
incoming  of  a  new  heir,  when  the  cliarters  are  all  re- 
newed, modi  to  tlie  satisfaction  of  the  law  agent  of  the 
barnti,  and  the  distress  of  the  feudatories. 

Theie  minor  burghs  are  governed  by  bailies  appoint- 
ed by  the  baron,  and  sometimes  by  the  inhabitanta. 
Previous  to  the  destruction  of  the  heritable  jurisdic- 
tions, as  already  mentioned,  many  of  these  pelty  bai- 
lies possessed  the  powers  uf  torturing  and  hanging 
criminal*  cangiit  in  the  commission  of  olFences,  wilb- 
uni  the  aid  of  an  assiie.  When  these  improper  privi- 
lege* were  abolished,  their  powers  were  very  much 
cnrCaiied,  and  since  that  period  they  act  the  part  of 
nseful  magistrates  within  their  districts.  Thev  can 
nuni«h  delinquents  by  confinement  in  the  stocua,  or 
incarceration  in  the  black  hole  of  the  little  town. 
They  are  likewise  empowered  to  hold  courts  for  the 
determination  of  civil  causes  arising  within  the 
bounds,  if  not  to  a  greater  amount  than  L.  2,  The 
whole  process  is  verbal,  and  conducted  at  the  most  tri> 
fiing  expenue.  These  powers  are  generally  further  ex- 
tended by  the  baron  bailies  being  at  the  same  time 
named  in  a  commission  of  the  peace.  They  are  for  the 
most  part  ciiuntry  writers  or  attoriiies.  The  town  of 
Musselburgh,  in  the  neighbourhood  of  Gdioburgh,  is  a 
burgh  of  regality,  which  before  the  reformation  was 
under  the  jurisdiction  of  tbo  abbot  uf  Dunfermline. 
Instances  have  occurred  in  recent  times,  of  towns  pro- 
curing civic  constitutions  from  parliament,  to  the  ex- 
tent of  electing  bailies  fur  their  judicial  government ; 
among  others  may  be  noticed  that  of  Bathgate,  a 
tbrirtng  little  town  tying  on  the  road  betwixt  Edin- 
bargli  and  Glasgow. 

Aa  if  debts,  taxes,  and  mismanagement,  were  only  to 
be  found  in  connexion  with  town  councils,  it  hat  to  b« 
remarked,  that  these  jurisdictions  are  totally  free  of 
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(Och  inomnbrancM.  The  extni-judinal  internal  ga^ 
vemraent  of  these  towns  i*  introited  ti»  a  committee  of 
the  inhabitnntd,  all  of  whom  willingly  contribute  a  tri- 
fling son)  annually  to  defray  neccHsarp  expen«Bi;  lliia 
i»  even  in  many  auea  not  reqnired,  as  tbe  refuse  ga> 
thered  from  tlie  streets  liqui[lHl(.-ii  all  necessaryoutlays. 
By  the  absence  of  burgli  pulitit^s,   whicli  diiitra<:t  tbo 

Eeace  of  «  community  wheresoever  they  exist,  these 
orglis  are  often  in  more  flourishing  circum stances,  and 
under  abetter  system  of  efficient  police,  tliaa  iheburgb*- 
royal  in  their  immediate  neif;libourhood> 

Like  the  bnrgbs  of  Southwark,  Finsbury,  and  nthera, 
which  have  been  gradually  swalloired  up  in  the  exten- 
•ion  of  London,  and  now  only  remembered  by  the 
names  they  have  bequeathed  to  the  streets  and  s<)uares 
occupying  their  former  sites,  there  are,  or  rather  were, 
several  old-fashioned  minor  burghs  in  the  immediute 
neighbourhood  of  the  Scottish  metropolis,  uow  in  a 
great  measure  merged  in  Ifae  supreme  civic  economy. 
The  subnrbs  of  Loitb,  Canongatc,  Easter  and  Wester 
Portsburgh,  Caltun,  and  Bronghton,  were  at  one  time 
little  burghs  with  their  OH*n  baronial  juriadicliuna ; 
however,  in  tho  cAurse  of  time,  by  purchase,  grMils, 
or  other  means  of  acquisition,  they  became  the  &ud>- 
tories  of  the  great  bead  burgli,  and  are  now  governed 
by  haron  bailies  annually  appointed  by  tbo  town  coun- 
cil out  of  their  own  buiIy,  and  who  arc  generally  n- 
tiring,  or,  as  tbey  are  styled,  old  bailies.  The  duties 
of  those  persons  are  nevertheless  little  better  llioii 
nominal,  as  retidmt  bailies,  likewise  appointed  hjT  the 
council,  discharge  the  necessary  duties.  The  resident 
magistrates  at  Leith  are  chosen  by  the  town  cuuitvil 
from  a  leet  presented  by  tliuse  bailies  retiring,  as  w«U 
aa  all  those  who  have  formerly  been  bailies,  and  by  the 
masters  of  the  iocorpomtious,  agreeable  to  a  ntceat 
act  of  porlionient.  It  may  he  mentioned,  that  the 
burgh  of  Broughtun,  (now  extinct,  having  fallen  isto 
the  uinds  of  the  crown,)  was  given  up  to  the  roagii- 
lnt(«e  of  Edinbnrgti,  u  tniMeea  of  U«orge  ilerioC's 
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EfosptUl,  in  payment  of  certain  jewels  furniabed  by 
Heriol  to  Charles  i.  when  lie  went  to  Spain,  ia  1623. 

The  Canongaie  and  E:ister  tind  Wester  Pumbui^fa 
have  *tijl  tlieir  aiiburdinatc  bnilicB,  and  deiicons  uf  in- 
oorporaied  ira<le«;bnt  thebiirtrlisuf  Cultun  andBri>Uf(b- 
toR  have  lung  since  dropped  all  official  dignity,  and  are  , 
now,  by  tlie  orerflow  of  new  gtreet;*,  physically,  as  well 
■a  morally,  non-existent.  The  circumstance  of  the 
ofBoe-benrers  of  the  incorporated  trades  uf  Calton  being' 
noticed  in  the  Almanack,  is  the  only  observable  sif(n  of 
the  former  separate  jurisdiction  of  the  burgh.  Year 
after  year  theantiijue  ediSces  of  those  little  towns,  em- 
bellished \Htb  entablatures  and  pious  scriptural  quota- 
tions, hare  bet-n  crumbling  into  ruins  before  tlio  in- 
fluence of  modern  innovation.  Their  romantic  orboura 
and  gardens,  laid  out  in  the  fashion  of  the  sevcntoonth 
centary,  have  been  desecrated  by  the  inroads  uf  pro- 
saic stately  streets ;  tbeir  bailies  nave  been  lung  in  the 
dust  beneath  moss-grown  throucks  ;  an<i  there  only  re- 
mnin  loiell  thetaleuf  by-goue  splendour  a  fewscattered 
and  squalid  rains,  which  ere  long  will  follow  the  fate  of 
those  already  gone  before  them. 

In  the  Almanack  a  list  of  office-bearers  will  be  found 
of  an  incorporated  body  in  Edinburgh,  under  the 
title  of  the  Merchant  Company.  This  society,  the 
transactions  of  which  will  often  meet  the  eye  of  the 
stranger  in  tbe  public  prints,  was  constituted  by  a 
charter  granted  by  Charles  tbe  Second  in  i6Sl,  purely 
u  a  benefit  society  for  the  relief  uf  sucb  of  its  members 
ae  may  fall  into  decay,  and  the  support  uf  indigent 
widows  and  orphans.  Jt  composes  a  nunnerous  body 
of  th«  most  respectable  merchants,  bankers,  and  traders 
in  the  metropolis,  and  is  presided  over  by  a  matter  and 
twelve  oMittauU.  It  has  occasional  meetings,  at  which 
nercantile  topics  are  discussed,  and  it  i^erves  to  con> 
oantrKte  tbe  sentiments  of  an  influential  class  of  indi- 
viduala  on  subjects  of  gener^  and  public  interest  It 
dots  not  possess  any  political  privileges,  notwitlisland- 
ing  llie  efforts  it  has  made  to  have  the  nomtnatiod 
itom  its  own  body  of  some   of  the   merchant  town 
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councillors.  This  has  been  hitherto  uppoxed  by  lire 
magistrates  on  the  principle  of  in  expediency,  and  of 
their  impotency  in  altering  the  constitution  or  set 
of  the  bun;h.  From  being  an  inconsiderable  body,  it 
has  increased  in  impurtnni-e,  and  now  consUts  of  48L 
members.  Its  original  cbarler  was  confirmed  by  the 
Scottish  parliament,  1693,  and  ratified  by  a  royal 
cliarler  of  Geo.  III.  in  1777,  with  increased  power*. 
An  act  of  parliament  was  also  procured,  39  Geo.  11 1. 
autlioriiing  the  master  and  assistants  to  levy  additional 
monies  to  make  better  provisions  for  widows,  hnd  in 
May  1827,  8  Geo.  IV.  another  act  was  passed,  prurid- 
ing  more  amply  for  their  necessities,  and  spetifylng 
the  lunis  payable  by  each  member,  according  to  age, 
he  The  entry-money  to  the  widows'  fund  is  at  pre- 
sent L.  63,  and  a  future  annual  payment  for  six  years 
of  L.  10:  lOs.  The  annuity  payable  to  widows  is 
L,  25,  which  will  bo  augmented  as  the  fnnds  in- 
crease. The  master  and  aHsistants  are  the  principal 
governors  of  George  Watson's  and  the  Merchant 
Maiden  Hospital,  in  which  the  male  and  femalo  chil- 
dren and  grand-children  of  deceaxed  members,  and  of 
those  who  are  in  reduced  circumstances,  are  boarded 
and  educated.  There  is,  besides,  a  separate  fund  for 
the  support  of  decayed  members. 

As  a  foil  to  the  foregoing  injudiciously  constructed 
muiiii^ipal  authorities  of  Scotland,  wo  feel  pleasure  in 
now  introducing  to  the  stranger  another  speoies  of  in- 
stitution of  a  highly  bene6cial  and  promising  nature. 
We  allude  to  local  establish  raents  of  police.  It  if 
somewhat  worthy  of  remark,  that  the  Scotch  have  set 
the  example  to  the  English  with  regard  to  the  system 
of  city  government  now  coming  under  review.  In 
moat  of  the  towns  in  Kngland,  the  process  has  too 
often  been  aded  upon,  of  leaving  each  parish  to  regu- 
late its  own  police.  Even  in  London,  until  the  amend* 
mcnls  recently  made  through  the  exertions  of  Mr 
Perl,  there  was  no  oomprehensive  and  general  system 
of  police.     The  city  was  divided  into  wards,  each  of 
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whidi  maoaged  its  own  interunl  affairs,  wilhuut  regard 
lo  unifonnity  of  principle.  Tlie  evils  of  tliis  modo  of 
government  are  i>u  apparent  as  to  require  no  comment. 

Tlie  parliamentary  erection  of  boards  of  cily  police, 
■■  not  of  oider  date  iu  Scotland  than  about  ttie  begin- 
ning of  tlie  present  century ;  and  though  the  institu- 
tions, which  have  undergone  many  alterations  since 
that  time,  dictated  by  the  pressure  of  circumstances, 
are  aliU  far  from  being  perfect,  in  comparison  n-iththe 
ancient  puhliis  police  of  the  magistrates,  or  the  paro- 
cliial  system  of  England,  they  are  highly  wortny  of 
commendation.  Within  the  last  twenty  years,  the  prin- 
cipal towns  of  the  country  have  become  possessed  of 
these  local  establishments.  They  are  tu  be  found  in  the 
cities  and  towns  of  Edinburgh,  Leilh,  Glasgow,  Dum- 
fries, Paisley,  Dundee,  Aberdeen,  and  some  others, 
and  as  far  as  we  have  been  able  lo  ascertain,  are  all 
constituted  on  prioci|)les  of  nearly  the  same  nature.* 

Tbese  police  institutious  arc  all,  strictly  speaking, 
committees  of  the  householder*,  to  whom  there  is  given 
cumulatively  with  the  local  magistracy,  a  certain  judi- 
cial and  legislative  authority.  Some  are  constituted 
mure  democratically  than  others;  in  some  cases,  the 
jnagislrales,  and  in  others  the  inbabilants,  having 
the  preponderance  of  power.      On  this  account  we 

*  Moit  of  those  u 

I  during  ll 

nking  [he  duty  ii  ,   . 

finding  mibouuK*.  In  much  the  Bune  iray  mmi  of  the  church 
rud*  BTB  now  regularly  wnldied  in  Scotiand,  lo  prevent  the  M- 
tempis  arrmurreGtionitu.  In  the  execiitioiiofthiii  Utter  duty,  >U 
ctauei  are  psntcularl;  zealous,  almont  every  nne  from  [he  parish 
minitter  downwards  taking  liia  turn.  As  it  is  arranged  that 
ihe  vaichm  do  not  know  when  they  are  to  be  called  out  by 
the  rommictee  or  managed,  till  a  few  bourn  previous,  there  ena 
Iwrdly  be  a  collu^un  belween  parties.  The  improper  xeal  of  ma- 
gi*mt«s  in  tho  sen-part  Inwna  in  aeixiiig  imported  cargoes  of 
bodies,  has  rendered  this  measure  necessary,  niid  baa  been  the 
means  of  introduriug  the  tniist  nlruciouii  crinics  into  society.  The 
apetilng  of  Ihe  porti  tor  \Uu  admission  of  such  a  species  of  floods, 
'"  it  well  known,  would  at  once  cure  the  dearlh  (tf  dead  guhjectt, 
-'  relieve  die  country  of  in  preeent  discomfort. 


cannot  instance  any  generaliied  description  of  the 
Scotch  burgh  police  syt>teni,  but  shall  connne  ourselves 
to  the  process  porsuea  in  the  metropolis,  which  msy  be 
assumed  as  a  tolerably  fair  standard  of  government. 

The  broad  gronnd-ivork  of  the  establishment  consi«ts 
of  tlie  whole  inhabitants,  or  householders,  male  and 
female,  within  the  city  and  suburbs,  who  pay  annual 
renti  to  a  specified  amount.  These  are  entitled  to 
nominate  representatives,  who,  when  deputed,  form  a 
committee  of  management,  under  the  title*  of  the  Board 
of  Commissioners  of  Police.  In  furtherance  of  this 
plaq,  the  city  and  environs  are  divided  into  thirtr 
departments,  or  wards;  and  the  inhabitants  of  eacn 
Wind  possess  the  right  of  voting  for  one  pencral  and 
two  resident  com  in  issi  oners.  The  amount  of  valued 
rent  entitling  the  inhabitant  to  vote,  is  L.  10  or  np- 
wards.  The  qnaliticHtion  for  being  elected  a  general 
or  resident  commissioner  differs  in  some  of  the  wards, 
according  to  the  species  of  domiciles  therein  situated. 
In  eleven  of  the  wards  (situated  in  the  new  town) 
L.  SO  is  the  qualifying  sum,  and  in  nineteen  it  is  only 
L.20.  Uy  an  excellent  regulation,  no  one  is  allowed 
to  vote  ur  be  elected  who  is  in  arrears  of  his  police 


It  is  the  duty  of  the  commissioners  to  act  ns  local 
guardians  of  their  districts.  They  are  head  constables 
m  their  wards,  and  it  is  their  prerogative  to  keep  an 
eye  over  the  conduct  of  the  day  and  night  watdi- 
nten  ;  interfere  to  quell  mischievous  movements,  and 
controul  all  iinpruprieties ;  take  cognizance  of,  and 
means  for,  suppressing  improper  houses;  sign  corti- 
ficates  of  character,  to  entitle  victualers  to  prOrtire 
Jicenies;  and  collect  the  sentiments  of  the  inhabitants 
Upon  particular  cases  of  interest. — They  are  generally 
active  and  iiitelligent  tradesuten,  who  have  an  interest 
in  xhe  welfare  and  comfort  of  the  ward.  It  is  the 
peculiar  duty  of  the  general  commissioners  to  act  as 
iJulegatcs.     They  form  a  deliberative  assembly,    and 


Iiold  Bpe«ial  and  regular  slatutorv  meetinos,  at  which 
11  public  measures  affecting  the  lighting,  the  cleaning. 
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knd  the  wUching  of  the  town  are  diuuBsed.  They 
appoint  officers  ;  regulate  salariea  ;  levy  asseisnients  !n 
terms  of  tlie  act  of  parlmment ;  and  id  them  are  depo- 
■ited  the  whole  springH  of  the  executive.  This  body  of 
representative^  ij  increased  In  number,  by  the  addition 
of  the  Lord  Provost,  the  four  bailies,  dean  of  Guild, 
treasurer  of  the  city,  deacon  convener  of  the  trades, 
sheriff  depute  and  substitute  of  the  county,  the  senior 
resident  bailie  of  Canongate,  deputy  keeper  of  his 
Miyesty's  signet,  the  preses  of  the  solicitors  before  the 
supreme  courts,  the  master  of  the  merchant  company, 
and  the  convener  of  the  southern  districts, — all  for  the 
lime  being.  The  principal  business  is  transacted  hy 
committees,  which  arc  mostly  formed  of  members  who 
have  been  more  than  one  year  in  office,  and  who  have 
had  time  to  acquire  a  knowledge  of  details. 

The  elections  of  the  commissioners  take  place  every 
year  on  the  last  Monday  of  June,  at  a  specified  place 
in  every  ward, — a  siiop,  or  the  lobby  of  a  church  for 
instance — where  a  clerk  sits  with  books  to  receive  sig- 
natures. No  one  is  allowed  to  vote  by  proxy.  Per- 
sonal presence  is  necessary.  If  there  be  only  one  per- 
son put  in  nomination  within  an  hour  after  the  boohs 
are  opened,  the  poll  is  closed  ;  but  if  there  he  a  com- 
petition, the  business  of  voting  is  protracted  for  four 
days,  when,  at  a  certain  hour,  the  votes  are  counted, 
and  the  successful  candidate  declared.  This  process  is 
gone  through  with  the  most  becoming  propriety  ;  and 
we  believe,  there  could  not  be  adduced  an  instance  of 
a  purer  and  more  unbiassed  system  of  representation 
in  the  world.  In  Dundee,  there  are  two  general  com- 
missioners for  each  of  the  wards,  who  are  also  chosen 
annufdly.  In  Glasgow,  the  commissioners  are  in  office 
two  years,  which  is  perhaps  the  better  mode,  and 
every  town  has  thus  some  trifling  distinction. 

The  executive  of  the  metropolitan  police  is  thus  ar- 
ranged : — There  is  a  superintendent,  whose  snlary  is 
fixed  not  to  exceed  L.  500  or  be  below  L.  250,  who  is 
the  Procurator  Fiscal,  or  instrument  of  prusecntion  on 
.^,|Kff«j#pa^,^e,w  ^tvo.H^ti^ftof  the  es^^ 
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and  ii  assisted  by  three  lientenaBtA,  aergeants,  and 
other  officers,  who  are  in  general,  extremely  aetira 
men  in  tlie  pursuit  and  detection  of  criminals,  and 
whose  appointment  or  removal  ho  is  vested  wit^ 
Tiiere  is  an  inspector  of  lighting  and  cleaning,  n  sur* 
freon,  a  master  of  fire  en|i;ines,  end  several  derlu. 
There  are  fire  district  offices  where  complaints  are 
lodged,  and  culprits  dtitained  till  trnnsmilied  to  the 
head  office.  The  plan  has  not  yet  been  fallen  upon, 
of  instituting  a  horse  patrole  on  the  Tarions  publis 
roads  round  the  city,  a  measure  liecuming  erery  yei*> 
more  necessary, 

A  criminal  court  is  held  every  lawful  day  at  tk* 
head  office,  on  the  plan  of  the  Bow  Street  and  ath«ff' 
Jjondon  offices,  at  which  one  of  the  four  bailies  and 
four  old  bailies  acts  as  sitting  magistrate  ;  each  takings 
MX  weeks  in  rotation.  The  trial  of  notorious  street  i 
walkers,  pickpockets,  those  guilty  of  placing  nnU' 
sauces  on  the  streets,  and  other  petty  offenders,  forms  i 
the  general  tenor  of  the  business  transacted.  Tha 
expenue  of  a  summons  to  attend  the  court,  is  ona  shU- 
ling  and  sixpence.  Fines  can  be  imposed  to  the  extent 
of  L.  10,  and  damages  to  that  of  L.  5,  incarceration  or- 
dered fur  6U  days  in  the  city  and  county  Bridewell, 
or  banishment  from  the  bounds  of  police  for  six  montlis. 
The  sheriff,  also,  every  alternate  day,  holds  a  criniinal 
police  court  for  the  trial  of  offences  vommitted  beyondi 
the  bounds  of  the  royalty.  When  crimes  are  of  ad«-  , 
scriplion  requiring  a  more  severe  punishment,  ihea&>| 
fenders  are  either  conveyed  over  to  the  jurisdiction  of 
the  niagistralei  in  their  own  peculiar  i-ourt,  or  takes 
cognisance  of  by  the  higher  criminal  courts.  As  lh«  > 
poline  eourt  is  regulated,  it  is  of  great  use  to  the  cota-  - 
muniiy. 

In  the  foregoing  Edinburgh  system  of  police,  no  . 
peculiarity  is  so  worthy  of  observation  ns  the  efficicn-  , 
cy  of  the  commissioners,  who  may  he  siiid  to  [Hissesa 
the  character  of  ubiijuity  and  omnisciencu.  They  ' 
ar«  MmnuloD*  in  inspecting  the  whole  of  the  details  of' 
the  establishment,  both  as  regards  the  situation  of  prU 
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■DtterB,  andthe  dispentation  of  the  flmds.  They  vitit 
the  bead  and  sabsiJiHry  watch-hous«fl  at  airfcoun  of 
the  ni^ht  and  d.iy,  and  are  rignruus  in  exacting  the 
j?roper  esecDtiun  of  the  diitii^H  of  tlie  otfiuers.  No 
abnao  can  escnpe  their  vij^ilurice,  and  by  thid  means 
they  posBsiis  the  gvimine  guod-will  nf  their  caTi«titu> 
ent«.  The  vrhule  ex  pence  of  the  estAblishment  is  liqui- 
dated by  a  per-centage  on  the  rents  uf  houves,  to  the 
e  shilling  and  twopence  a  pound.  Il  is 
itii:ipiKeil  that  thli  tax  will  undergo  gra- 
j  the  debt  ircnrred  for  Tariona  items, 
requiring  no  renen'al,  is  paid  off;  but,  under  the  most 
rigid  e^MiDomy,  it  is  not  likely  that  it  can  be  reduced 
below  8tl.  a  pound.  Houses  below  L.  5  pay  no  tnx.*' 
Tlie  Edinburgh  estikbliithmant  has  been  examined' 
ss  a  model  of  imitation  by  some  English  towns,  and 
il  might  bo  adopted  with  Balulary  effcutit :  but  btieides 
this,  withuut  a  determination  on  the  part  of  cum- 
inisuoners  to  be  rigid  in  thuir  examinations  of  the 
executive,  no  good  will  be  derired,  and  the  whole 
B}-3tein  will  fall  into  abuse.  It  is  tu  be  regretted  that 
the  laws  of  Ekigland  do  nut  permit  the  complete  intro- 
ductiun  of  the  office  uf  Provurntor  Fiscal. 

In  oa«clu«ion  we  may  mention,  that  by  the  vigor- 
ous regulatiuns  of  the  metropolitan  police,  the  city 
may  now  b«  reckoned  sm  the  cleanliest  in  Great  Britain. 
This  virtue  has  partly  to  be  attributed  to  a  system 
pursued,  whereby  private  as  well  as  public  streets  are 
placed  under  the  auperriaiun  of  the  police.     The  board 

"  The  police  ferenUB  for  lie  year  en'linjt  Whiminday  1829, 
a.wnxaleAtoL.UMit  4i  II  i  Lhe  ripendimre  lo  L,  33,a;7,  es. 
id.  The  amount  of  debt*  due  by  the  eiublialmient  at  the  unie 
periud  WHJ  L.  1^,957 :  lU  -.  ij.  under  dediictiun  at'  an  ovecplui 
fund  in  hand  of  L.  C,6  IS  :  10  :  5 j.  TU  items  of  usaeument  irera 
8(d.  for  watching — 5d.  for  lighting,  and  jd.  far  cleaning,  per 
poond.  The  number  of  wrgeants  and  crimlnnt  oflic^n  U  10 — 
of  day  vatcblnen  27 — night  iTuiuhmeu  180— cMvengerii  88 — 
and  laiNplighier*  43.  The  nuDiber  of  gu  Ump>  on  the  uroela, 
geaanlly  placed  ai  Bbout  ih  yanb  uundor  on  both  lidtu,  la  6,300, 
whkli  will  ibnrtly  be  IncreaMd  10  6,000. 
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order*  proprietora  of  houses  to  repur  the  privktowayg, 
and  likewiie  obliges  the  tnB|i(istrBcy  to  keep  the  publiu 
thnronghfares  iii  order.  This  device  has  etcaped  the 
fratners  of  polii-e  bills  in  sumn  iif  the  En^li^h  towns, 
and  tile  consequence  is,  tlint  nearly  all  tlie  back  utreeld 
in  theiie  places  lie  in  a  state  which  Kdiuburgb  would 
bafe  been  asbsmed  of  a  bnndred  years  since.  No 
nuisance  itt  now  allowed  to  be  laid  on  the  streets  of 
Edinfasrgh  for  removal,  which  at  one  time  was  the  case. 
To  the  credit  of  the  commissioners  for  1828,  tliey  or- 
dained an  entirely  new  plan  of  carrying  off  I  he  debris  of 
the  ciiy  in  carts  and  waggons,  whereby  the  utmoat 
cleanliness  is  preserved.  No  private  dungliilla  are 
pertniiled  in  the  metropolis  on  any  acoonnt.  The  re- 
fiiie  of  every  house,  on  being  brought  out,  beconiea 
at  once  public  property,  and  dare  not  be  smuggled 
Kway.  A  certain  purity  in  the  air  of  the  town  ia 
thereby  preserved,  which  under  the  old  las  system 
was  not  attended  to,  and  the  amount  of  mouay  procur- 
ed by  the  sale  of  (he  dung  goes  far  towards  liquida- 
ting (he  expenses  of  the  e&tablishiuenL  Previuut  to 
the  introduction  of  the  present  well  organized  plan, 
the  town  was  burthened  with  an  expense  for  carrr- 
ingaway  the  refuse  of  the  streets,  (I)  and  its  unseemly 
condition  excited  the  comment  of  most  strangers. 

(4uch  is  the  police  establishment  of  Kdinbui^h, 
which  may  be  estimated  as  superior  to  that  of  any 
other  (own  except  Glasgow,  which  has  long  been  de- 
servedly pre-eminent.  The  comparative  perfection  of 
the  institution  has  not  been  attained  without  calling 
ferth  the  determined  resolution  of  the  commissiouera, 
at  different  time*,  in  oppoiing  the  continuance  or  ia> 
irodnctioii  of  abusive  measures  on  the  part  of  certain 
offieen  of  the  crown  in  Scotland,  as  well  as  the  burgh 
itiagiitrucy.  In  the  various  struggles  between  irre- 
sponsible funutionaries,  and  the  reiireseiitatives  of  tu 
people,  the  latter  have  been  luckily  triumphant  i  aa* 
«X|^rience  incnntestihly  proves,  thai  in  proportion  M 
extn-judictal  regulations  have  been  left  to  the  managft* 
BKnt  of  the  coramisiionera,  efficiency  aud  economy 
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bare  bmn  snbttituted  for  cu-elessneu  and  prodigality 
of  futidB.  Police  inititntiong  have  in  roo«t  inBtan- 
oes  obriated,  only  in  a  small  degree,  ibe  burtfnlneM  of 
magislerinl  ^vemmeot;  but  by  their  erection,  an 
etijfnne  ha*  been  broDght  into  operation,  which  will  nut 
mi  until  it  rerolutioniie  the  pre«ent  intricate  and  in- 
expedient cific  economy  of  Urge  towns.  By  th« 
existing  intermixture  of  old  and  new  authorities,  pnb- 
lie  curarorl  i»  too  frequently  forgotten  in  the  conflict 
of  joriMticlionii.  The  powers  of  the  sheriff,  the  magia- 
trates,  the  justices  of  peace,  the  comniivsiuners  of 
police,  the  trustee*  of  roads,  and  others,  often  come 
into  collltion,  which,  by  a  new  and  compreheniive  ar- 
rangement of  parts,  adapted  to  the  necessities  of  the 
Bge,  might  very  satisfuctorily  be  avoided.  In  the  re- 
novation of  city  government,  which  must  assuredly 
tate  place  at  no  distant  date — provided  (he  inhabitant! 
be  earnest  in  desiring  it — it  is  not  dilficult  to  predict, 
that,  except  the  elections  of  the  magistrates  be  made 
dependant  on  the  votes  of  the  householders,  these 
functionaries  must,  as  the  mere  lumber  of  society,  he 
removed  from  the  roll  of  national  autliorilies  altoge- 
ther; and  that  the  commiBsiuners  of  police,  conjoined 
with  a  aub-sheriff  in  some  measure  undt>r  their  con- 
Iroul,  will  becnme  the  absolute  managers  of  cities  in 
all  tlieir  financial  and  other  department*.  The  busi- 
DeM  habits,  caramon  sense  views,  and  desire  of  giving 
Mtisfaction  to  constituents,  displayed  by  the^ie  persons 
in  the  investigation  and  cure  of  abuses — mnny  of 
which  are  of  too  disagreeable  a  quality  to  be  examin- 
ed by  officers  who  fill  situations  mure  of  a  dignified 
than  popular  nature — point  them  out  us  such.  Jadg- 
iitg  from  the  manner  in  which  the  inhabitants  of  £di»- 
burgh,  and  some  other  large  towns,  have  begun  to 
appreciate  their  powers  of  delegation,  there  is  little 
chance  of  tbe  institution  falling  again  into  decay  ;  yet 
the  necessity  of  adhering  staunchly  to  their  privileges 
as  electors,  cannot  be  too  urgently  im|>rc»»eu  on  their 
minds,  for  attention  in  this  matter  will  lead  to  many 
important  improvements  not  only  in  loc^  but  uational 
governmeDt. 
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Having  dow  gone  down  th«  icale  of  public  Aioolton- 
aries,  the  no  les*  neceisary  inatriunents  of  civil  law^ 
(ir  officers  employed  in  the  execution  of  diligence,  r«- 
HiKin  to  be  de^cribbil.  In  Scotland  tbere  i>  a  numbsr 
of  ibese  adjuncts  of  office,  potiBessing  different  qnalifr- 
calionti,  and  standing  iu  diflereul  grades  of  respecUbi* 
lity,  ai'cordiog  to  the  dignity  of  tlie  court  to  wbioh 
they  belong.  Occupying  tbe  Unit  degree  of  rank,  are 
tboae  wbo  receive  the  title  of  roesgengerB-at-armft.  It 
has  been  mentioned,  that  tbe  Lord  Lyun  of  Suotlaod 
poiseHBes  jurisdiction  in  canes  relative  to  matters  of 
ceremony  and  heraldic  bearings,  and  that  he  has  to 
a^iiist  bim  a  variety  of  pursuivants  and  attendanta. 
Besides  these,  be  is  supposed  to  require  an  extensivft 
tmin  of  liuburdinate  officer!,  necessary  in  the  t^xecutioit 
of  bis  warrants,  receiving  the  title  of  messengers. 
Before  tbey  are  entitled  to  act  as  the  executors  of 
writs,  emanating  from  tbe  court  of  their  immediate 
muter,  or  those  judicatures  to  whom  fae  is  Bubierfiea^ 
tbey  have  to  become  bound  in  bigb  securities  for  their 
iotrumtttsious  and  good  behaviour,  as  well  as  bo  meit 
of  unimpeachable  character.  Their  fees  of  admission  *r« 
likewise  considerable.  Un  tbe  withdrawal  of  cautiaiiar- 
ies,  they  are  immediately  suspended  from  office,  and  tba 
public  are  mode  aware  of  the  fact  by  means  of  advei> 
tiscutenlii.  I'be  proper  management  of  these  functioK- 
aries,  now  forms  a  prominent  jinrt  of  the  duly  of  the 
Lord  Lyon,  or  rather  uf  bJs  deputies.* 

*  The  ofDee  of  Lord  L}-an  is  an  entire  (inf^nrv  ;  and  attaclMl 
loUi  cuurt — vhiuh,  by  the  way,  exist*  only  liy  nams  ia  thepagas 
pf  llie  AlmaaHck — are  a  numlier  of  ufticiaU,  whvH  diiUe*  ouo. 
|<lt  »f  little  Hue  than  the  trouble  o!  taking  ibrit  lalariet.  The 
fMa  ehirj^  for  palenti  of  arm)  are  now  iho  tame  in  $«:otland  aa 
thoaS  tikni  by  itie  rollege  of  armi  In  England.  Armi  wiihmit 
Hippnnnn  C<mi  U  M,  lOn.  and  with  nipportpn  L.  Hi  i  hUI  If  ihe 
pMaal  be  framed  aa  mfiimmr,  L.I19,  10>.  ii  (heprire.  T lie  Lord 
LjHHi  ™*ivw  Bilinre  of  die  frt»  to  rbe  sninunt  of  almuc  L.  1«0  a 
VMt:  and,  alltiKK^'cr.  bit  othte  may  produce  L.  1300  annually. 
Tha  title  uf  t-y"  has  been  unumied  frooj  tbe  drcunmancc  of 
Qtat  animal  forming  ttie  annorial  bearing  of  Ibc  Lin^i  of  Scot- 
land, and  being  carrint  on  hf»  roben. 
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Mentmgen-kt-nTiw,  of  n-hom  there  are  about  three 
linndred  in  Scotland,  have  consigned  to  them  ihe  exe- 
cnttun  of  »ll  writs,  anmrnonBes,  or  diligence,  iniming 
fttun  the  crown  or  from  the  supreme  fooi-ts,  hut  from 
DO  rnferior  authorities.  Many  of  these  oflii;er«  at  the 
same  time  exercise  the  protes^ions  of  rotary -public, 
and  agent  or  pravuralur  in  some  of  the  inferior  courts. 

In  l^>ngland,  the  sheriSij  have  officers  for  the  vxeca- 
tion  of  their  own  wriLs  and  those  of  higher  function- 
artes,  receiving  the  designation  of  Bailillii  or  Bound 
BaiHff'i,  from  the  ci  ream  stance  that  they  e 
bound  in  securities  for  the  honest  execution 
duties  ;  and  wlio  are  likewise  humomui'ly  a 
staves,  and  other  names  still  mure  homely, 
land  neither  the  word  Baililf  nor  Tipstaff  it 
individuals  exercising  such  duties  bein^  i 
by  the  descriptive  appellation  of  SheritFs  oflict 

While  messengers-al-arms,  as  representatives  of  the 
Lord  Lyon,  are  limited  to  the  execution  of  writs  issu- 
ing from  the  supreme  courts,  the  officers  of  the  sheriff 
have  appointed  to  them  the  execution  of  all  orders 
proceeding  from  the  sheriff  or  his  court.  In  urder  to 
increase  the  consequence  and  fees  of  office  of  particu- 
lar persons,  it  sometimes  happens  that  individuals  are 
to  be  found  in  the  service  of  both  the  Lord  Lyon  and 
the  sheriff,  whereby  they  execute  indiscriminatelir  all 
writs  except  those  of  the  jastices  or  the  megitrtrate*.  ' 

To  each  justicp  of  peace  court  is  attached  a  number 
of  officials  for  the  execution  of  summonses  and  war- 
rants; and  in  like  manner  the  magistrates  of  the  royal 
bui^hs  have  officers  to  attend  on  their  persons,  and 
execute  the  diligence  issued  by  their  courts.  In  the 
execution  of  warrants,  whatever  be  the  species  of 
officer,  there  generally  attend  two  or  three  inferior  in- 
de6nite  characters  who  are  ever  to  be  found  loitering 
Kbout  the  outskirts  of  the  law,  with  no  exact  title  to  be 
considered  as  servantti  of  the  crown.  When  accom- 
panying their  masters,  the  matriculated  officers,  they 
are  called  concorrcnts,  inasmuch  as  ihey  act  either  a/f 
witnesses  or  instruments  of  force.        ■..  . .,-   ,.,.n  ,-,,-. 
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By  the  law  of  ScotlanJ,  the  deforcement  of  any  of 
theM  officers  of  justice,  it  followed  by  very  verioDa 
penalties.  Messengers -at- arms,  when  on  duty,  carry 
with  them  a  blazon  or  heraldic  tlociiinent,  shewing' 
their  power;  and  the  officer* of  the  sboriff  are  in  poa- 
seBsion  of  a  small  ebony  baton  mounted  in  silver,  and 
flDcompassed  with  a  moveable  ring;  either  of  which 
vouchers  being  exhibited,  serves  as  a  fair  warning  to 
all  contumacious  reouRunts.  It  is  believed  by  some, 
that  until  once  the  officer  has  touched  (he  body  with 
the  baton,  every  means  may  be  taken  to  elude  seiz- 
are,  under  the  assumption  that  the  person  is  not  bound 
to  know  that  the  appearance  of  the  officer  is  not  a 
trick.  But  this  idea  is  founded  in  error.  In  Scotland, 
when  any  of  the^e  functionaries  demand  admittanM 
upon  proclaiming  their  errand  and  mentioning  tlicir 
powers,  every  door  mnsl  open  before  ihem,  and  all  re- 
sistance must  cease,  whether  the  diligenra  be  of  a  civil 
or  criminal  iiaiure.  When  absolutely  deforced,  that 
is,  when  threatened  with  violence,  or  when  they  so*- 
tain  a  personal  injury,  by  the  sliding  of  the  ring  along 
the  baton  of  office,  (hey  lake  an  emblematic  sort  of 
protest  against  the  proceedings  ;  upon  which  they  can 
immediately  ground  an  action  of  damnges  before  the 
Court  of  Svssiun.  By  the  statutes,  any  principals  or  ac- 
cessaries deforcing  an  officer,  are  not  only  liable  to  > 
prosecution  for  the  debt,  expenses,  and  damages,  but 
may  be  indicted  as  criminals  at  the  instance  of  the 
Lford  Advocate,  and  sentenced  to  deatli,  with  escheat 
of  moveables.  In  conseanence  of  this  highly  proper 
strictness  of  the  law  in  tfie  protection  of  its  officers, 
Instances  of  individuals  either  resisting  or  escapiog 
under  such  circumstances  are  seldom  heard  of. 

In  all  the  chief  and  most  of  ihe  minor  towns,  there 
are  found  bodies  of  men  with  the  title  of  constable*, 
who  are  sworn  in  by  the  sheriff  or  mHgiHtrales  as  pre> 
servers  of  the  peace  and  assistants  in  cases  of  tumnlt, 
and  differ  in  some  respects  from  the  same  das*  of 
functumariM  in  England.      Batons  of  office  on  •«• 
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traitsd  to  them  u  sigTiificnnt  of  their  authority.  In 
and  abont  the  metropolis  the  conitahles  of  the  differ- 
flnt  jiirisdictionB  are  nomerous,  and  belonj^  princi- 
polljr  lo  the  tmdin^  prnlenHions.*  Tlie  must  promi- 
nent of  these  bodies  is  the  society  of  High  Cunsta* 
blee  of  the  city,  elected  by  the  ton'n-council,  the  mem- 
ben  of  which  must  have  been  burgesses  and  in  busi- 
neu  three  years  before  enterinfr.  Each  has  a  cer- 
tain purtioti  of  the  town  placed  under  bis  chnrge, 
Bud  as  nearly  as  pOHsible,  it  is  that  in  which  he  resides. 
They  can  only  remain  three  years  in  office  unless  cho- 
sen as  office-bearers  in  the  course  of  the  latit  year, 
trben  they  (continue  another  year.  The  office-bearers, 
who  are  elected  by  the  body,  congist  of  a  pretiident — 
styled  moderator,  a  treasnrer,  secretary,  and  chaplain, 
with  K  committee  of  eight  members.  On  retiring, 
each  constable  has  the  privilege  of  sending  in  n  leel  or 
list  of  three  names  to  the  office-bearers,  from  which  to 
choose  his  successor,  who  mark  at  the  top  the  person 
they  de>ire,  and  remit  the  leet  to  the  town-council,  who 
generally  elect  the  person  so  nominated.  The  so- 
ciety is,  we  believe,  of  ancient  institotion.  Its  pre- 
served records  reach  to  about  J681.  Allan  Ramsay, 
ftuthor  of  "  the  Gentle  Shepherd,"  and  bookseller  in 
Eldinburgh,  was  a  member.  The  magistrates  allow  the 
body  L.  oO  per  annum  to  liquidate  expeuces  incurred 
for  printing,  &&  ;  which  sum  was  originallv  conferred 
to  provide  m  supper  to  the  members  on  the  night  of 

■  The  offioe  of  Constable  is  of  French  origin  i  The  name  ia 
(Uppuaed.  bj  iDOTt  vriteri,  to  b«  derived  from  the  Sutua  nord* 
laniing  slapll,  10  support  ibe  king ;  otben  deduce  it,  and  Bmong 
the  r«it,  Blaf kBlone,  (lom  conici  ifuiuji ,-  the  name  given  to  the 
officer  irlio  regulated  ttttn,  tournameuti,  snd  other  feali  of  oniu. 
It  will  be  remarked,  rhat  the  conttilutioD  of  gorerament  in  Seal- 
luid  doei  ooi  re(| aire  the  aierciieof  aeveral  conaiabiilary  duties 
performal  in  Uiiglsod  by  ibe  Ugh  and  petty  ooiutableit  the 
functioni  of  Lead  borough,  tithing-nuAn,  and  bunboJder  beiu^  uit 
fcuovn,  or  merged  lu  tbc  office  of  other  persons,  lu  both  countries 
the  Hieal  powen  ofcoastabtes  are  alike,  in  relBtianlo  the  pursuit 
•ad  aenore  of  criminal*,  and  the  prerc^aUve  of  coniqwUiDg  oom- 
moD  lubjecu  lo  asiist  io  ca«e  of  need. 
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the  king's  btrlh-iliiy,  as  a  remuneration,  we  luppose, 
for  the  tervices  of  the  memberg  during  the  turmoil*  on 
the  streets  un  these  occasiuns.  The  society,  which  is 
now  cumpused  of  sixiy  members,  has  an  annual  and 
other  convivial  nieetingg,  at  which  period  ils  name 
comes  more  pruminently  before  the  public  than  at  al- 
most any  other  time.  Now  that  there  are  no  lists  of 
militia  to  be  made  up,  the  duties  of  ihe«e  cunstablea 
are  very  light.  Tlieir  presence  in  mubs,  or  interfe- 
rence in  quelling  disturbances,  is,  nevertheless,  fuund 
at  all  times  tu  be  uf  great  morul  utility,  and  more  ef- 
fective than  the  physical  force  of  watchmen.  Neglect 
of  attendance,  when  summoned  by  the  magistruteB  to 
appear  at  a  certain  place  and  hour,  subjects  the  party 
&tlin)t  to  a  6neuf  a  Uuinea, — which  is  rigidly  enforced 
by  the  society,  and  thus  the  magistracy  can  at  all  times 
depetid  upon  their  services  in  cases  of  emergency. 
They  received  the  appellation  of  high  Constables  from 
the  magistrates,  in  order  to  distinguish  them  from  com- 
mon police  officers,  or  another  body  employed  in  simi- 
lar (Opacities,  with  the  title  of  Extraordinary  Consta- 
bles, who  are  mostly  retired  High  Constables.  Since 
|hey  acquired  this  designation,  we  understand  that  the 
^nstahles  of  Canongaie,  Leith,  and  other  burght, 
),ave  assumed  tbe  same  title* 

*  An  iniiance  hsi  occiimd  in  vliicb  the  Moderator  of  (he 
•ocicty  of  High  Contublri  at  EUiiiburgh  hu  bcihI  at  rba  hi^. 
Ml.  if  not  the  only,  civic  oSicer  in  the  dly.  At  Michsalmu  1745, 
the  slHtion  or  magiatrmtn  nul  b*viii|{  taken  piftce  in  consequence 
of  tbs  town  being  iu  po»e*iion  of  the  umj  under  Prince  Clisrles 
Edwsrd,  tbe  burgal  junidiction  tested  until  ■  nen  etaction  in 
January  X'JM.  During  the  lulertsl  of  sbout  fifteen  monihs, 
the  High  Cunttsbla  were  continued  in  office,  for  the  comfort 
and  lecurity  of  the  public,  piirBiisiit  to  a  wariBni  of  the  Lord 
Justice  Clerk,  an^  other  Lorda  uf  Jiiaiidsry.  in  their  capiciiy  of 
Jmtica*  of  (he  Peece, — the  Moderator  thereby  liecomiug  the  sa- 
|rane  msf^ilrsle,  whoguvemtd  the  town  ihroiiffhoul  iu  troubles, 
nnd  preeided  at  ihe  civit  enlertainmrnt  given  in  honour  of  hi* 
Majeetjr'i  birih.d*y,  in  the  parlianienl  bouse.  The  rcslonuioo 
tl  ua  tnagistivte*  vai  sccompliahed  by  roeuu  of  a  royal  wamat, 
empovering  the  burgesses  lo  make  a  new  ■lanion  by  a  poUi— 
r««i(ifatiHi  e/Edmbargh,  p,  ilil. 


COURTS  Oir  CltTTL  AN'I>  CRIMINAL  JUUtCATUHP.  i: 

tCOTUkXD,  PAJITLY  IN  CONTRAST  WITH 

THOSE  IN  ENOLAND. 


The  mitt  of  gmtramtnt  and  jiu^cc  an  n  differenl  in  one  pUcr 
fnm  what  ihej  %n  in  aoalher,  u  pany^coloured  and  cantradicliou*,. 
that  one  vootd  ihink  ihe  Bpedn  of  men  aimed  according  lo  thMt 
dimaut.  Collier.      c 


Scotland  ia  fortooate  in  poseessing;  on  admirable 
arranfirement  of  civil  anil  criminal  courtH  of  judicature^ 
in  which — with  the  exception  of  a  few  partial  blemishei,' 
the  result  «f  former  u»agett,  in  the  cnunie  of  tirogrecr. 
sire  nmendmeot — tlmre  i»  altogether  displayed  • 
healthful  unity  of  design,  highly  creditable  to  the  ga-, 
niua  of  the  nation,  and  mure  especially  to  its  able  law- 
yers, through  whose  liberal  exertions  the  most  benefr- 
cial  improvements  are  continnnlly  takin<;  place.  While 
in  England,  up  to  the  present  moment,  there  exists  too 
great  a  complexity  of  design  in  the  various  coartBi 
most  of  which  are  wrapt  up  in  the  inexplicable  usagei 
of  a  rude  period,  and  in  reality  where  a  refurmatiun 
in  l^al  matters  has  still  to  be  accomplished  ;  in  Scot- 
land, we  are  happy  to  say,  that  this  reformation  liat 
been  already  wrought,  and  that  the  courts  of  justice 
are  now,  in  most  respects,  in  their  constitutions  and 
formR,  eminently  calculated  to  suit  the  practices  of 
tho  nineteenth  century,  and  to  serve  as  a  model  in 
some  meamiTe  for  the  revision  of  those  in  England. 

Tlie  Scottish  courts  are  few,  well  ordered,  and  cool-'- 
purwively  rapid  in  their  evolulionn.     They  are  jndi-'' 
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ciuufily  contrived  to  hinge  on  each  other;  all  workini; 
on  nearly  the  same  principles  towards  one  g'eneral  end. 
When  placed  in  contrnHt  with  the  jurisprudential  in- 
stitutions of  England,  these  nppear  to  dc  still  more 
the  distinguishing-  features  of  their  character ;  and  if 
both  were  made  the  subject  of  patient  discussion,  we 
doubt  not  that  the  scale  would  preponderate  in  faroiir 
of  those  of  the  northern  kingdom.  The  courts  of  this 
country,  in  our  opinion,  nearly  realize  the  beautiful 
theory  in  which  the  patriotic  Bkck^tone  indulged  with 
reference  to  the  connecting  links  between  the  various 
coarts  of  Iii*  own  conntry.  "  The  great  policy  of  our 
ancient  oonstitntion,"  nays  that  distinguished  man, 
"as  regulated  and  esUblished  by  the  great  AltVed, 
was  to  oring  justice  home  to  every  man's  door,  by 
constituting  as  many  courts  of  judicature  as  there  are 
manors  and  townships  in  the  Kingdom,  wherein  in- 
juries were  redressed  in  an  easy  and  expeditious  man- 
ner, by  the  snlfrage  of  neighbours  and  friends.  These 
little  court!),  however,  communicated  with  others  of  n 
larger  Jiirisdiclion,  and  these  with  others  of  a  still 
greater  power  ;  ascending  gradually  from  the  lowest  to 
the  supreme  courts,  which  were  respectively  constitut- 
ed to  correct  the  errors  of  the  inferior  ones;  and  to 
determine  such  causes  as,  by  reason  of  their  weight 
and  difficulty,  demanded  a  more  solemn  discnssion ; 
The  course  of  justice  flowing  in  large  streams  from  tllo 
king  n»  the  fountain,  to  his  supreme  courts  of  record, 
and  being  then  sub-divided  into  smaller  channels,  nn- 
lil  the  whole  and  every  part  of  the  kingdom  were 
plentifoUy  watered  and  relreshed," 

Were  it  here  our  object  to  write  a  dissertation  on 
the  courts  of  the  two  countries,  it  is  possible  that  oc- 
casion might  bo  bad  to  point  out  the  tneflicucy  of  the 
above  systematic  arrangements,  in  consequence  of  the 
slate  of  disrepair  into  which  many  of  the  English 
courts  have  fallen  through  the  lapue  of  ages,  and  now 
if  flowing  in  a  rapid  and 
head  through  its  devioul 
perverlnd,   nbulrncted,  soiled,  and 
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too  often  I<nt  nmid  labryintlts  and  diamal  iwampa ; 
when  the  very  ramifiuatiuns  and  connterdievks  whkh 
the  ^eat  English  lawyer  in  his  day  coniddered  as  the 
essence  nf  hniDHn  wisdom,  are  now  discovered  to  be 
ibe  fertile  causes  of  the  most  serious  mischief. 

Whether  consistent  with  usefulness  or  not,  there  is 
nothing  more  peculiar  abnnt  the  courts  of  Kn^tsnd, 
than  their  want  of  nniformity.  Proceeding  upon  the 
foregoing  ilisseniinating  and  minute  principle,  there 
still  exists  fdl  over  the  country  a  variety  of  courts,  nut 
of  generni  application,  but  constituted  to  suit  the  ne- 
cessities and  feelings  of  the  inhabitants  of  particular 
districts,  probably  many  centuries  ago.  Almost  every 
town  &nd  hamlet  has  some  minor  court  of  an  ancient 
character,  the  origin  of  which  may  be  referred  to  n 
rery  early  age,  and  supported  in  its  rights  by  subse- 
quent grants  of  the  crown,  or  the  mere  force  of  imme- 
morial usage.  There  are  in  this  way  peculiar  courts  in 
one  country  which  are  not  known  and  were  never 
heard  of  in  the  next.  In  (he  cinque  ports  there  are 
jurisdictions  which  have  no  connexion  with  those  in 
other  maritime  places.  In  those  parts  of  the  country, 
tt  one  time  overipread  with  forests,  lliere  were,  and 
in  some  cases  there  are  still,  peculiar  laws  and  courts 
applicable  to  the  righls  of  forestry  and  the  chase.  In 
the  amversity  towns  of  Oxford  and  Cambridge,  there 
are  couHs,  over  which  no  control  is  exercised  by  the 
courts  of  Westminster.  In  the  city  of  London,  there 
are  also  several  courts  bearing  no  resemblance  to  those 
of  other  places  ;  owing  their  rnstilutiuns  to  the  Saxon 
and  Norman  dynHsties,  and  upheld  by  the  pertiitaciiy 
of  the  citisens,  or  the  inattention  of  the  legislature. 
From  the  pressing  solicitations  of  certain  trading 
towns,  there  are  therein  erected  courts  for  the  re- 
covery of  small  debtR,  under  the  designation  of  courts 
of  conscience  ;  in  other  places,  etfuslly  requiring  them, 
these  are  not  erected.  Unconnected  with  particular 
placei!,  there  are  likewise  certain  indetinite  courtx, 
which  apply  to  the  necessities  of  markets,  fairs,  and 
such  like  meetings.     There  are  baron  courts,  cuurU 
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ofhnndreds,  courts  oT  pie-poudre — a  name  significant 
of  the(/uJ^,^of  the  utigants,  market  clerk,  iheriff- 
tomi,  county-leet,  and  many  others,  where  are  decided 
trivial  ca>es  of  debt,  damaffe,  or  petty  theft. 

While  tawna,  digtrictti,  hamlets,  and  occasional  sea- 
sons, have  these  many  singnlar  courts,  erected  all  at 
different  periods  with  very  little  unity  of  design,  and 
tieveral  of  which,  by  reason  of  the  6ctions  introduced 
into  law  proceedings,  are  now  twisted  to  other  pur- 
poses than  those  for  which  they  were  instituted  ;  the 
most  striking  instance  of  that  want  of  unilbrmity  ne- 
cessary for  the  general  dispensation  of  justice,  is  to  be 
found  in  the  palatine  counties  of  Darham  and  Lancaa* 
ter.  From  no  other  cause  than  old  custom,  there  re- 
main in  thcHe  populous  counties  the  wrecks  of  those 
regal  powers  incidental  to  the  petty  sovereigns  of  these 
appanages  of  the  English  crown.  E^ch  has  its  pe- 
culiar courts,  pecnltar  forms  of  process,  with  certain 
immunities  not  enjoyed  by  those  in  any  other  part  of 
England. 

We  now  proceed  to  notice  the  routine  of  civil  and 
criminal  courts  in  this  country,  with  others  of  a  mixed 
nature.  The  magistrates  of  the  royal  burghs  of  Scot- 
land may,  as  has  already  been  stated,  hold  courts  at 
convenient  periods,  for  the  discussion  of  claims  to  a 
small  amount.  Such  courts,  however,  only  recosniiing' 
debts  due  by  persons  within  their  limited  jurisdiction!, 
and  a«  those  jurisdictions  generally  occupy  only  a  por- 
tion of  large  towns — thence  leading  to  many  impedi- 
ments in  the  proper  execution  of  justice,  as  well  a* 
from  the  superior  adroitness  of  the  justices  of  the 
peace,  they  have  of  late  years  very  much  declined 
in  their  popularity.  Besides  their  ancient  juridical 
powers,  these  local  magistracy  are  entitled,  agree* 
able  (o  the  act  relative  to  the  erection  of  the  un- 
der-mentioned  courts  of  the  justices,  to  hold  sitting! 
for  the  discussion  of  simple  claims  to  the  extent  of  h,  5. 
In  Edinburgh  and  Glatgow,  where  the  claims  are  mul- 
tifarious within  the  royalties,  the  magistrates  hold  dii- 
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tinct  courts  on  different  ditys  of  the  week.  In  the  for- 
mer city,  tlie  bailies  hold  a  court  for  the  summary  de- 
termination of  claims  not  exceeding-  fen  merki  ^ots, 
or  lis.  Ijd.  sterling.  Tt,  however,  recugnizei)  suits  for 
the  recovery  of  the  wages  of  servants  to  any  amount. 
A*  being  in  every  respect  more  efficacious  in  its 
jurisdiction,  the  Small  DeDt  Court,  or  as  it  is  as  often 
called  the  Juntice  of  Peace  Court,  receives  the  great 
8ow  of  trivial  cases.  The  constitution  and  plan  of  ope- 
ration  of  this  species  of  court,  which  was  first  institu- 
ted  in  virtue  of  the  act  35  Geo.  III.  c  123,  in  the  year 
1795,  render  it  by  fur  the  most  useful  inferior  court  in 
the  country.  It  corresponds  with  the  English  courts  of 
conscience  and  requests,  and  like  these,  wheresoever  it 
lias  been  erected,  it  has  almost  uniformly  swallowed  up 
much  of  that  business  which  was  formerly  transacted 
by  the  magistracy  and  the  sheriffs,  and  has  likewise 
been  the  meant  of  making  effectual  many  demands 
which  otherwise  would  have  remained  unsettled.  The 
justices  of  the  peace  in  every  county  are  empowered 

*  The  magiitntUs  of  burghs,  mi  juiiice*  of  ihe  peace,  np 
dH  the  jeat  1813,  had  [he  extnordinary  power  of  Beetling  the 
wigu  of  oul-oT-door  aad  bouaehotd  labouren  or  servanu,  and 
of  Gxiag  the  lale  prices  of  proviiiooa,  such  ai  of  meal,  bread,  and 
other  articles  of  nacire  produce.  At  one  lime  this  auchority 
was  rigorously  exercised  on  (he  complaints  of  maslert,  eapecially 
vith  regard  to  reapers  ia  harvest ;  and  numerous  aro  the  ia- 
■taacM  OQ  record,  vberein  the  mafistracy  imprisoned  individuals 
until  iriUing  to  nork  st  the  le^ilized  wages.  Latterly,  those 
powers  fell  into  cautempt  and  disuse,  except  in  so  far  as  the  ma- 
gislratei,  viih  an  assiie,  fixed  the  price  of  the  quartern  loaf. 
By  a  resdsBory  act,  63  Geo-  III.,  the  people  of  Scotland  were 
freed  of  such  embargoes  on  free  trade  and  free  will,  though  noi 
wilboul  a  proportion  of  that  opposition  which  usually  attends 
the  abnigaliuii  of  absurd  lavs  of  a  \oaf  slanding.  The  late  acta 
of  parliament,  relative  to  the  sale  of  bread,  do  not  affect  Scot- 
land. The  old  quartern  loaf  is  still  that  which  forms  (he  BUn- 
dard.  The  weight  and  quality  of  this  and  inferior  sizes  of  loares 
is,  however,  cognizable  by  the  local  authorities,  agreeable  to  the 
Act  30eo.  III.  c  11.,  and  the  price  is  reflated  by  the  bakers 
according  to  the  fluctuations  of  tbe  mariiel.  lu  most  of  the 
unall  towns  the  price  is  governed  by  ibal  liied  in  the  nesrrat  city. 
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to  bol J  sittings  at  certain  towns  in  tlieir  district,  fur  the 
pnrpoie  of  determining'  cauiies  to  the  amount  uf  L,  5 ; 
t<ro  form  n  (jnorum.  Tliey  are,  in  the  lan^uajifc  of  the 
act,  "  to  licar  snd  determine,  agreeable  tu  equity  and 
good  conscience,  all  causes  concerning  tlie  recovery  of 
debts,  or  the  making  effectual  any  demand,  which  »hnll 
not  exceed  the  vulue  uf  Five  Pounds  Sterling,  exclu- 
iire  of  costs."  Theiio  justices,  wlio  act  gratuitously, 
upon  a  summary  process  uf  cotnpUint,  issued  by  the 
clerk  at  the  instance  of  the  jtursuer,  and  served  on  the 
defender  fay  an  officer,  examine  on  tbe  appointed  day 
the  contending  partien  tjira  race;  neither  writings  nor 
the  attendance  of  lawyers  being  admissible.  Between 
the  lime  of  entering  the  claim  and  tbe  first  hearing, 
a  week  must  elapse.  Should  the  debtor  not  appear 
after  the  xummons  has  been  giren  tu  liim  personally, 
judgment  will  be  prononnced  in  absence  ;  but  if  it  ap- 
pear, which  it  does  by  the  report  of  the  officer  entered 
■a  the  book  lying  before  the  justice,  that  the  summons 
was  only  delivered  at  the  domicile,  a  new  summona 
is  ordered  to  be  expeded.  After  this  no  further  delay 
takes  place,  and  tiie  case  is  finally  determined  next 
eourt-aay,  which  it  i>  ordained  "  shall  not  be  sooBer 
than  three  days  from  the  date  of  the  first."  Generally 
the  whole  process  occupies  three  week",  and  not  more 
than  a  niontl),  if  in  a  city  district,  while  the  expense* 
up  l«  the  incarceration  of  the  defender  may  be  estimat- 
ed at  about  ten  shillings.  But  as  cases  are  not  unfr»- 
quenlly  settled  t>y  payment  tihorllv  after  tbe  first  cit»- 
Iion  is  served,  there  is  seldom  paid  mure  than  four  or 
five  shillings,  and  often  not  more  than  Lnlf-a-cruwn. 
Three  shillings  and  a  penny  is  the  amount  in  three 
fourths  uf  tlie  cases. 

It  is  provided,  that  no  claims  shall  be  heard  lelative 
to  gaming  debts,  or  spirituous  liquors.  Neither  are 
casus  in  cunnei^iuu  with  any  testamentary  legacy,  writ- 
ten lease,  or  coutiaut,  admitted  into  this  court. 

lu  the  country  districts,  courts  uf  this  description 
arv  hold  in  nil  iheprinripul  towns,  at  least  once  a  month. 
In  >onie  placpb  lliey  ore  lieid  once  n  foituight ;  but  in 
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Ediiiburgli  the  Juitiees  gire  attendance  every  Mon- 
day.  Here  alio,  for  tbe  greater  dispntcli  of  basineM^ 
there  is  a  ffentleman  of  the  law  n-hu  acts  ns  a  perioa- 
nent  jiresiding  judge.  At  this  place  there  U  weekly 
expedeil  a  very  great  number  of  cascii,  nine-tenllia  cnF 
which  refer  to  the  recovery  of  petty  houae-rents,  and 
servHOts'  wages.  It  is  suid  that  there  are  nut  less  tban 
&0U0  pleu  fiummarily  decided  Rt  this  tribunal  in  a 
year,  ur  about  iOO  per  diem,  tbe  most  of  which  are 
dispatched  with  such  celerity,  that  the  prorcrhial  te- 
diotuness  of  the  law  is  I'eversed,  sud  the  complaint  )• 
now,  that  too  little  time  is  taken  to  consider  tbe  merita 
of  the  various  claims.* 

The  act«  of  ]iarliainent  are  very  decisive  with  ro> 
gard  to  maintaining  tbe  powers  of  these  courts;  and 
it  is  ordained,  that  no  appeal  can  be  carried  to  the  su- 
ureine  court  except  on  tiie  plea  of  maliceof  the  judges. 
There  are  quarterly  meetinga  of  the  justices  of  the 
counties  to  which  appeals  can  be  brought ;  but  it  ■■ 
ohxervable,  of  cases  thus  adf  ocated,  that  very  few  are 

If  we  here  coni|iare  tlie  steady,  llie  cheap,  and  the 
satisfactory  manner  in  wJiich  claims  uf  small  amount 
are  made  good  over  the  whole  of  Scotland,  with  the 
nugatory  procedure  in  civil  actions  of  a  >iini]ar  nature 
in  England,  before  the  sessions  or  any  court  of  record, 
whcreliy  demands  of  debtn  of  a  few  shillings  are  swell- 
ed by  a  tedious  processor  litigation  to  sometimes  many 
pounds,  we  Eball  have  reason  to  be  surprised,  that  Jus- 

*  We  cannot  put  (torn  a  iiulice  ur  this  tribunal,  tvtlboiit  at. 
temptmg  [o  draw  tbe  attcntiou  of  the  promoters  of  reTDmi  in 
law  proceedingi,  M  Uie  manuer  in  which  liudneH  is  here  traog- 
BCted.  By  littjng  oalj  one  day  ia  the  veek,  the  greater  part  of 
the  cue*  are  hurried  over  n-lth  a  rapidity  aiiy  thing  but  com. 
mendnbte.  From  thin  and  other  causet,  the  court  is  not  popu. 
lor  BiDong  the  respectable  classes,  few  of  n-hom  would  ttideed  b« 
seen  within  its  prwiDcti  cither  as  defendem  or  pursuers.  Sit- 
tingi  twiu  or  thrice  ■  vcek.  If  sucb  an  altetstiou  could  product 
■  little  more  deliberation  is  judging  of  the  menu  of  cMiti,  ara 
much  to  be  dctired. 
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tic«  of  Pence,  or  smnll  debt  courti,  are  not'iiiatitated 
in  tti&t  country.  In  this  kingdom,  by  the  general 
erection  of  oucb  simple  tribunals,  claims  are  now  en- 
forced with  readiness  at  the  lowest  possible  expense, 
withont  the  intervention  of  legal  prttctitioners  or  writ- 
ten pleadings.  It  is  possible  that  injustice  is  often 
committed  in  thette  conrts,  by  not  taking  sufficient  tim« 
to  examine  cases  in  detail;  hot  it  is  unquestionably 
more  expedient  that  such  should  occasionally  occur 
from  haste  or  inadvertence,  than  that  processes  for  the 
recovery  of  L.  5  should  be  bandied  about  from  court 
to  court  for  years  at  the  expense  of  probably  L.  30. 
If  ever  there  was  an  instance  of  salutary  speed,  with 
yet  a  certain  degree  of  deliberation,  and  an  absolute 
certainty  in  law  procedure,  being  useful  to  a  people,  it 
is  here  fnlly  exemplified  in  Scotland. 

Some  years  ago  it  began  to  be  felt,  that  the  maxi- 
mum of  L.  5  was  too  limited,  and  that  it  would  be 
advantageous  to  extend  the  benefit  of  the  acts  of  par- 
liament to  h.  8,  exclusive  of  expenses.  This  was  ac- 
cordingly accomplished  by  an  act,  G  (jeo.  IV.  c.  24^ 
passed  in  1825,  when  it  was  ordained,  that  the  sheriff- 
depute  or  bis  substitute  might  Lear  and  determine 
claims  to  that  amount,  and  that  the  form  of  proceas 
should  be  of  the  same  nature  as  that  pertaining  to 
the  fmall  debt  court, — a  scheme  which  has  been  at- 
tended with  results  equally  beneficial. 

For  both  of  the  above  courts,  and  likewise  the  small 
debt  conrts  of  the  magistrates,  printed  tables  of  fees 
are  prescribed.  These  are  constructed  on  such  aproper 
scale  of  economy,  that  the  payments  barely  litjuidate 
the  salaries  of  the  clerks,  and  other  expenses  for 
paper,  books,  he  None  of  the  steps  of  process  are 
taxed,  and  the  document  which  empowers  the  imprison- 
ment of  a  debtor,  is  issued  at  little  more  than  the  price 
of  paper  and  print.  We  may  remark,  that  the  judges 
are  emoowered,  if  they  see  occasion,  to  order  debts  to 
be  paid  by  instalments  adapted  to  the  capacities  of  the 
defender)!,  with  this  ijualification,  that  if  two  payments 
be  ni'glortcii,  the  u«ual  warrant  tu  seixe  will  be  put  in 
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force.  This  has  been  felt  to  be  a  very  useful  as  well 
as  benevolent  modification  of  the  enforcement  of  claimt 
upon  people  in  hurable  circumstnticex. 

According  to  tlie  statutes,  all  judges  of  tlie  supreme 
courts,  and  other  members  of  the  college  of  justice, 
are  entitled  to  enjoy  what  is  called  theiry'u«  baiici,  or 
the  immunity  of  not  being  subjected  to  the  jurisdic- 
tions of  inferior  courts :  but  such  a  privilege  is  re- 
scinded BO  far  as  regards  the  foreguiag  small  debt 
cuurts. 

With  the  foregoin(f  exceptions,  all  other  courts  in 
Scotland  are  courts  of  record,  the  different  varieties  of 
which  now  demand  elucidation.  The  magistrates  of 
each  of  the  royal  burghs  may  hold  such  courts,  as  for- 
merly noticed,  and  with  the  assistance  of  their  asses- 
sors, who  are  mostly  the  town  clerks  or  petty  attomies, 
they  can  detenmne  claims  to  any  amount,  provided 
the  defender  reside  within  their  jurisdiction.  The 
Deans  of  Guild  can  likewise  hold  civil  courts  on  the 
same  terms,  and  the  bailies  of  several  inferior  burghs, 
(among  others,  Leith  and  Musselburgh,)  have  the 
like  privileges.  Though  these  courts  still  occupy  » 
place  iu  the  list  of  Scottish  judicatories,  with  a  few  ex- 
ceptions, they  are  practically  extinct.  The  civil  court 
of  the  Dean  of  Guild  has  been  long  in  entire  abey- 
ance. The  impropriety  of  allowing  the  continuance  of 
these  bnrgal  jurisdictions  has  been  often  represented; 
and  it  is  probable  that  their  extirpation  will  soon  be 
accomplished.  At  present  they  are  only  sustained  by 
local  procurators,  and  meet  with  no  respect  from  the 

When  claims  are  above  L.  8,  or  when  tliey  are  of 
such  a  nature  as  to  be  precluded  from  the  jurisdiction 
of  the  justices,  they  are  generally  carried  at  once  to 
the  court  of  record  held  by  the  sherilf.  This  court, 
which  has  no  resemblance  to  the  sheriff's  courts  of  Bug- 
laud,  is  held  in  every  county  town  once  a  week  ;  but 
in  the  metropolis,  where  the  litigations  are  numerous, 
it  Nta  daily  during  the  terms  of  the  Court  of  Session  ; 
beginning   a   little    earlier   and  continuing  somewhat 
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later  tliui  tliat  court.  In  tKe  Almanack  llie  jirecise 
dava  of  fitting  of  tbU  and  the  other  courts  of  thesbiru 
will  be  found.  The  theriff,  as  we  formerly  staled, 
«r  his  substitute,  is  the  Judge  Oriliiiary  of  these 
vuarts.  In  general,  the  eates  are  first  decided  bj  the 
Bubatitute,  who  is  resident,  and,  if  desirable,  appealed 
to  the  depute,  who,  when  absent  from  bis  theriff- 
dam,  u  is  comiuouly  tbe  case,  has  the  papers  tnias- 
nitted  to  bim  fur  judgment,  on  the  pnymeut  uf  a  small 
fee  tu  the  derb,  sufficient  to  pay  their  carriage  to 
and  fro.  All  civil  causes  are  here  brought  to  an 
isMie,  except  such  as  refer  to  claims  of  heritable 
property.  This  is  an  exceedingly  useful  court  in 
<be  country,  and  dixpatcbes  frequently  a.  great  d«al 
of  business,  at  a  moderate  rate  of  fees.  Tbe  pro- 
COM  of  suits  is  conducted  by  inferior  attornics,  entitled 
firocnntors  or  solicitors  at  law,  who  expede  tbe  cake 
n  bII  its  stages.  There  is  no  ural  pleading  at  the  bar, 
tbe  whole  uf  the  defences  and  answers  being  placed  in 
writing  before  tlie  judge.  At  one  lime  litigations 
night  have  been  very  much  protracted  at  the  sheriff 
flourtt ;  bat  this  evil  has  been  remedied  to  a  consi- 
dersble  extent. 

Tbis  court  is  not  definite  in  its  judgments.     Ap- 

petle  can  be  made  to  the  Courl  of  Session  in  Iwa 

VKjrs,  namely,  by  a  bill  of  advocation  during  the  de- 

psndmnce  of  the  suit,  or  before  tbe  decree  ihas  been 

extracted,  by  giving  security  for  tbe  expenses  already 

faUHirrod  in  the  lower,  and  which  may  be  incurred  in 

the  kigfaor  court,^-or  by  a  bill  of  tu^iention  after  (be 

decree  has  been  extracted,  whereupon  diligence  caa 

I   "hf,  oris,  raised,  by  giving  security  not  only  for  the 

*    pttyment  of  these  expenses,  but  fur  the  sum  in  liliga- 

,    iiov,  should  the  supreme  court  not  sustain  the  appeal. 

Mo  advocation  is  competent  unless  the  sum  in  dispute 

Mtoeedi  L.  1 2 ;  aud  when  nbove  L.  40,  it'  an  order  for 

,   a  proof  is  pruiiuunced,  either  party  may  advocate  to 

llie  Court  of  Session,  witbuul  ibe  necessity  of  finding 

,    aMantv.     Tbe  powers  of  tbe  court  are  likewise  limited 

iaanMlier  aenke.     It  cau  only  grant  a  warrant  In  seise 
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tbe  moveable  effects  of  the  ilel)tar  witbin  tbe  county  ; 
and  when  the  penon,  or  tbe  f^oodd  situated  not  within 
tlie  shire  are  wanted,  an  application  must  be  made  to 
tbe  Court  of  Session  in  a  way  shortly  to  be  described. 
The  determination  of  uivil  cauRea  by  a  jury  in  the  she- 
riff  court,  though  by  many  considered  desirable,  baa 
been  hitherto  delayed  lo  be  introduced,  partly,  we 
believe,  from  tbe  cause  that  the  people  generally  are 
not  deemed  competent  to  act  as  jurors,  or  are  unwillinff 
to  do  so.  on  account  of  the  trouble  and  expense  to  wbicb 
they  would  be  put.  As  the  Scottish  counties  are  ge- 
nerally small  in  comparison  with  those  in  England, 
the  distance  of  litigants  IVum  the  county  town  is  seldom 
fett  as  toconvenient. 

The  Court  of  Session  is  the  highest  civil  court  in 
Scotland,  and  occupies  that  degree  of  rank  which  ia 
commonly  attached  to  the  Court  of  King's  Bench  in 
England.  It  isexceedingly  comprehensive  in  its  juris- 
diction ;  partaking  of  all  those  peculiar  powers  exer- 
cised in  England  by  the  courts  of  Chancery,  tbe  Rolls, 
King's  Bench,  Common  Pleas,  Chancery,  and  others. 
It  is  thus  both  a  court  of  law  and  equity;  besides 
which,  it  possesses  a  species  uf  authority  entirely  pe- 
ooliar  to  itself,  of  a  very  transcendant  and  arbitrary  na- 
ture, wbicb  is  called  a  tioliile  qfficium,  in  virtue  of  which 
it  can  give  judgment  in  cases  not  hitherto  contemplat- 
ed in  common  law ;  and  hence  creating  laws  for  its  own 
direction  under  a  discretionary  power,  not  incidental 
to  English  judicatures. 

The  Court  of  Session  deduces  its  origin  from  tbe 
days  of  James  the  FilYh  (1532),  when  it  was  modelled 
out  of  t»'o  older  jurisdictions,  entitled  "  the  Session," 
and  "  tbe  Daily  Council,"  from  whence  the  judges  to 
the  present  day  are  designated,  "  the  Lords  of  Conocil 
and  Session."  When  James  erected  the  court  for  the 
readier  dispensation  of  justice,  he  collaterally  institut- 
ed a  CoU^e  of  Justice,  tbe  members  of  which  were 
persons  connected  with  the  court,  and  of  which  the 
judges  were  declared  to  be  Senators.     This  incorpo- 
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rated  body  poHsessed  at  one  lime  eoTaa  viUuable  pri- 
vilpge»,  the  most  prominent,  if  not  the  must  profitable 
of  which  now  remaining,  consists  of  an  exemption  from 
local  taxations  in  Edinburgh,  u-Lich  is  felt  a«  a  terioas 
injury  tu  the  community.  The  immunity  was  origi- 
nally conceded  by  the  magistracy,  in  order  to  procDra 
the  sitting  of  the  court  in  the  metropolis.  The  College 
of  Justice  comprehendii  the  Judges,  the  Faculty  of  Ad- 
vnctileB,  Writers  to  the  Signet,  Advocates  first  clerks, 
Clerks  of  the  Judges,  Extractors,  keepers  of  the  dif- 
ferent departments,  nnd,  in  a  general  sense,  may  be 
said  to  engross  the  principal  legal  gentlemen  in  £din- 
burgh. 

The  constitution  of  tlio  Court  of  Session,  during  its 
oontinuance  of  three  hundred  yean,  has  undergone 
many  alterations.  Originally  it  consisted  of  seven  lay 
uid  seven  clerical  judges,  with  a  president,  and  some 
tnpern um era ry  judges.  This  formation  has  been  long 
abrogated,  and  now  the  fifteen  judges  are  all  laymen, 
while  the  stipnrnumeraries  are  discontinued.  Previou 
b)  the  Restoration,  the  nomination  of  these  judges  lay 
with  the  Scottish  E«lat«s ;  but  since  that  period,  it  haa 
been  solely  vested  in  the  crown.  When  a  vacanuy  oc- 
cur*, a  letter  from  the  Secretary  of  State  poiiits  out 
tbe  successor,  with  a  courteous  requisition  to  the 
judges  that  they  will  make  trial  of  his  tjuolifi  cat  ions. 
Twenty-live  is  the  lowest  age  at  which  a  person  can 
become  a  Senator  ;  and  he  most  either  have  been  an 
Advocate  of  five  years,  or  a  Writer  to  the  Signet  for 
ten.  Generally  toe  judges  are  men  who  have  arrived 
at  eelebrity  in  their  practice  at  the  bnr  of  the  Court ; 
and  they  aro  seldom  appointed  until  they  be  far  ad- 
vanced in  life. 

Up  to  a  comparatively  recent  period,  the  whole  of 
tbe  judges  of  this  venerable  bench  sat  in  one  body, 
and,  as  "  Poor  Peter  Peebles"  has  it,  "  it  was  truly  a 
grand  thing  tu  be  ta'cn  afore  the  hale  fifteen."  But 
this  concentration  of  so  many  judges,  however  impos- 
"  r  on  the  senses  of  the  distracted  litigant,  is  now  mo- 
'     >  unwieldy,  and  the  solitary  oourl  baa   been 
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broken  ap  into  nine  smaller  courta,  which  &re  found  to 
be  more  efficacious  in  anewerinj;  the  ends  of  juittice. 

The  device  of  cutting  the  old  Court  of  Session  into 
■ectifins,  has  left  it  in  tbia  condition.  The  fifteen 
Lords  have,  in  the  first  place,  been  parted  into  two  di- 
vUion^.  These  go  by  the  names  of  the  First  and  Se- 
cond Divisions,  and  are  two  distinct  courts,  which,  ex- 
cept on  pnrticul.ir  occasions,  hare  no  common  con- 
nexion with  each  other.  Both  possess  the  samo 
powers,  and  are  on  a  parity  of  rank.  At  tlie  bead  of 
the  First  Division  sitR  the  Lord  President,  who  is,  in 
every  respect,  the  principal  civil  judge  in  Scotland, 
and  who  may  be  considered  as  possessing  an  official' 
resemblance  to  the  Lord  Chief  JuHtice  of  the  King's 
Bench.  At  the  head  of  the  Second  Division  sits  tlte 
Lord  Justice  Clerk,  a  title  which  he  owes  to  the  cir- 
cumstance of  his  being  co-ordinately  the  presiding 
judge  in  the  High  Court  of  Justiciary. 

In  popular  phraseology,  these  two  courts  receive  the 
collective  title  of  the  "  Inner  House,"  on  account  of 
their  meetings  being  held  in  certain  inner  apartmenta 
leading  from  the  ■■  Outer  House,"  or  that  ancient  and 
very  magnificent  oblong  chamber,  once  dignified  by  the 
presence  of  the  Scottish  Parliament,  and  now  the 
Westminster  Hall  of  this  northern  kingdom. 

From  each  of  the  above  Divisions,  there  is  next  de- 
tached three  judges,  each  of  whom  is  entitled  Lord 
Ordinary,  with  the  power  of  holding  a  distinct  court 
of  bis  own.  This  process  of  oxcidioo  leaves  one  of  the 
main  courts  with  four  judges,  and  another  with  five 
judges,  when,  from  that  which  has  the  greater  number, 
there  is  detached  one  judge,  who  has  likewise  a  sepa- 
rtle  jurisdiction  of  a  peculiar  nature,  and  is  designated 
the  Lord  Ordinary  upon  the  hills.  Thus  there  are 
altogether  seven  courts  of  ime  and  two  courts  i){  four 
judges. 

The  courts  of  the  Lord  Ordinary  occupy  an  inferior 
station  in  the  general  system ;  it  being  to  one  or  other 
of  these  to  which  almost  aU  causes  in  the  first  instance 
proceed;  and  whence,   if  diB§ati8faction  be  expressed 
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with  their  decisioBB,  the  pli?aR  cnn  be  appexlcd  into 
the  inner  house.  In  ruisinff  nctions  before  the  Court 
of  Semion,  they  ctin  bo  entered  on  the  rolls  of  eithi/r 
one  uf  the  Ordinaries  of  the  Firat  or  of  the  Second 
division, — a  free  choice  being  permitted;  hut  to 
whatsoever  jndf;e  is  given  the  prM'erence,  in  that  di- 
vision to  which  he  belongs  must  the  ca«e,  if  need  be, 
go  through  itil  its  ulterior  steps  of  procedure.  The 
Inner  houses  nre  for  the  purpose  uf  bearing  appeals 
from  the  Ordinaries  ;  and  it  i*  only  in  certain  instance* 
ibnl  n  division  receii-es  a  case  not  in  the  shape  of  an 
appeal.  Such  are  the  pecidiarities  in  the  sitaations  of 
the  Lords  Ordinary.  They  occupy  rocosxes  in  the 
«ater  hnti  of  the  Parliament  House,  where,  holding 
their  little  courts,  they  dispatch  in  a  qniek  manner 
mtny  actions  which  du  nut  require  (he  conjoined 
bnawledge  of  a  bench  of  judges;  as  well  as,  at  the 
■nmo  time,  paving  the  way,  in  some  serious  cases,  for 
X  more  lengthened  discussion. 

With  regard  to  the  Lord  Ordinary  upon  the  billa, 
h*  is  a  personage  endowed  with  many  remarkable 
pAwers,  quite  pecniiar  Ut  his  own  otfice.  His  dotiei 
we  of  two  distinct  hinds,  hearing  scarcely  any  relalinn 
to  each  other,  yet  both  exercising  an  influence,  equal 
often  to  that  of  the  whole  court,  over  the  administmtioi 
of  justice  nnd  the  welfare  of  the  community.  The  most 
■nmiinent  of  these  characteristics,  consists  in  his  beioif 
m  hts  own  person,  n  concrntration  or  complete  repre- 
MHitaiire  of  the  whole  Court  of  Setsiun,  thepowera 
of  which  ho  wields  when  emergencies  rail  upon  their 
exercise.  Like  a  national  magistrate,  on  whom  ts  de- 
fendant the  exercise  of  much  discretionary  power,  in 
enter  that  the  machinery  of  the  commonwealth  may 
not  be  a  moment  impeded,  he  is  daily  called  upon  ti> 
exert  his  arbitrary  authority  upon  cases  demanding 
peculiar  dispatch,  which  cannot  be  tampered  with  or 
aelftyed. 

Doring  te^m^  the  Lord  Ordinary  upon  the  bills 
holds  an  open  c^uri  in  the  Parliament  House  like  his 
t  which  are  called  all  tbe  casea  relating  to 
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the  annoUing  of  Deem*.  Dee^  he.-,  hmt  tkg  ftim- 

cipal  bo«ine«s  falling  under  hit  d 
ed  at  either  bia  own  Immm,  « 
the  Bill  Cliftmber,'  (iOutcd  i: 
Hons«.  Howerrr,  be  lie  wfaen  he  fB^r,  he  acta  h 
great  measure  the  part  of  a  Lm^  ChMctAar,  «r  Sa- 
preine  Civil  Magiitrale  of  Siinlwd ;  iwdii^,,  m*- 
pending,  ordering,  decTMng,  vr  lalerdaeQag  h  df3 
matters  as  the  case  aniy  require ;  and  Aim  ii  aM  oalf 
done  while  the  coart  is  sitting, — it  beii^  erarf  day  ■■ 
the  fear,  whether  in  term  or  nceaa. 

It  Wing  indispeniible  hj  the  law  of  ibe  caaatvy, 
that  mo«tly  all  warrants,  in  ardttr  (o  be  eStt*iw»,  ■•■•( 
receive  the  orden  of  majesty,  conreyed  by  the  «yBkb«d 
of  (he  royal  seal ;  and  that  ifais  imprefn  can  only  be 
dune  by  the  assent  of  the  Conrt  of  Senion  ;  petitiofu 
craving  sach  warrants,  technically  denominated  Bill*, 
are  therefore  brought  to  receive  the  sanction  of  this 
purticular  Lord  Ordinary,  whose  signature  is  reckon- 
ed c<{Div^ent  to  that  of  the  whole  court.  He  granle 
enmniary  warrants  or  interdicts,  to  arrest  the  judge- 
ment!* of  the  inferior  courts  ;  to  prohibit  the  surrepti- 
tious publications  of  copy-right  works;  and  to  stop 
the  erection  of  buildings  on  improper  sitc«.  Petitions 
to  be  getfueslrated  under  the  Bankrujtt  act,  (during 
recess  only)  and  every  other  simple  docuroeniary  pro- 
ceeding requiring  the  instant  intervention  of  the  Court, 
pass  under  his  review,  or  is  expeded  at  his  ollice. 

In  certain  specified  eases,  the  propriety  of  granting 
the  prayer  of  the  bills,  such  as  in  the  craving  of  dili- 
gence on  dishonoured  promissory  notes  and  so  forth,f 
IS  (o  obvious,  that  the  signature  of  the  clerk  in  the  bill 
chamber  is  sufficient.  At  other  times  the  petitions  are 
taken  into  a  reasonable  degree  of  consideration  by  the 
Ordinary;   and  he  may  order  written  pleadings  to  be 

*  The  Bill  Chamber  nf  Scotluid  beari  a  regemblance  to  ihc 
"  Bait  Cqnrt"'  in  berijeant's  Inn,  where  th«  judgei,  as  ihey  m»y 
be  appointed,  are  aaid  "  to  do  biiiiiicu  at  Chunbert." 

^  DSIigtnct  If  *  UchaiciJ  law  phraic  in  Scalluid,  signif; log  (be 
uliimue  Mtccntion  of  wsmnU  In  rifll  procU). 
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^m      fc'iven  in,  or  the  atteitdance  of  ciiunsel  to  be  mqdf ,  he- 
^B       fore  he  awnrdii  bis  decree.     Of  course,  hig  lordnhipY 

! 
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judfftnents  are  «ubjcct  to  alleration,  eitlier  bythe  Court 
r^  the  House  of  Lords. 
The  other  peculiarity  in  the  office  of  the  Lord  Or^, 
dinnry  upon  trie  bills,  consists  in  his  being   the  mc'i 
dium  through    which   all  appeals  from  the   inferior 
civil  judicatures  must  find  their  way  into  the  Coart  oC 
Seseion.     Not  but  that  appeals  can  be  forced  into  the  j 
conit  in  spile  of  hi»  opposition;    still   by  his  sitna-. 
tion  he  is  placed  as  a  species  of  "  Lord  of  the  Arti-  ' 
def,'^  and  lias  the  power  of  throwinc;  back  many  of  _ 
thoH  cases  which  are  attempted  tu  he  broiiebt  for  re- , 
Tieval  from  the  courts  of  tne  sheriff  and  other  mngig- 
strates.     He  possesses  no  power  to  prohibit  the  eiir . 
hsnce  of  bills  of  advoctUion,  which  are  suffered  to  pass 
■a  A  matter  of  course  ;  but  with  regard  to  tuspensions, 
he  can  impede  their  introduction,  and   this  dtslinctiuD 
retts   on   the  principle,   that   the   complaining   party 
riionld  liave  advocated  his  suit  before  it  arrived  at  tbia 
crisis,  and  that  the  attempt  to  8t«p  diligence  is,  in  all 
probability,  only  for  the  purpose  of  delay.      When  , 
mpenHions  are  refused  to  bo  sustained,  they  can  atill 
be  Drought  into  the  court  by  a  petition  to  either  of  lb« 
divinons  of  the  inner  house,  praying  that  the  decision 
of  tli«  Ordinary  on  the  bills  may  be  altered  ;   but  this 
Incur*  delay,  and  in  the  meantime  the  diligence  may 
be  going  on.     Thoueh  apparently  the  exercise  of  this 
fiinction  is  of  an  arbitrary  and  offensive  natnre,  it  is 
cully  «f  a  salutary  influence  upon  the  steady  adiuinif- 
Intion  of  the  laws ;   for   it   may  nell   he   imagined, 
tbat  if  those  who  were  nonsuited  in  inferior  courts 
b>d  the  uuchecked  power  of  carrying  their  pleas  u 
0Ilc«.iiito  the  supreme  courts,  litigations  would  l>e  end- 
leUt  and  increased  to  a  prodigious  and  dangi^uns  ex- 
tent.    This  judge  is  hetiie  placed  as  a  guardian  at 
(be  tbreshold  of  the  parliament  house,  to  repel  lb«  en- 
trance of  evidently  improper  cases  of  appeal,  and  to  se- 
cure the  attention  of  the  Judges  to  thoMo  taatt«rs  da- 
serving  nf  cuniidcralion.      Ouriug  the  recess  of  tliv 


kaTifekp^sM 


■ter.    The  fa«  «^  o^m  m  •  na«iU  p«M 
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arafnny  vriltM  J— ■»&  ia  tbe  E^ith  ba^s^vw 
and  piMed  under  Im  H^csty'i  i^net,  ■'Wraui  ■■  Mt 
forth  "  in  explicit  terou,  tbe  nuorv,  extcMl,  i«d 
gtovni*  of  the  complaint."  A  copy  of  tlus  ■•  delinr- 
ed  lu  the  defender  bj  the  proper  officer*,  and  tke  on- 
giatd  lummons  and  sab«e<]ueiit  papers  are  lodged  wilk 
a  clerlt  of  the  court.  On  receirtng^  thb  citatiuu.  if  the 
defender  does  not  wisb  jud^eot  to  go  in  abfeixe — 
be    employs  an  agent  and  counsel  to  oouduct  tu*  de- 

According  to  express  regulationi  on  this  sabject, 
ibeee  defencos,  which  must  be  given  in  or  "  boxed," 
(i.e.  put  into  boxes  belonging  to  the  judges  in  the 
parliament  house,)  by  a  certain  day,  must  be  druvrn  up 
in  a  clear,  snucinct  roantier.  A  defender  utay  iMte  ob- 
j«ctiuDi  which  may  at  once  be  the  meunii  ot  throwing 
tbe  summons  out  of  court,  on  tht.'  head  of  informality, 
Itc.  If  such  objections  be  stated,  a«  tbey  are  vital  to 
tbe  causa,  the  lord  Ordinary  bears  parties  on  their  iiu- 
Burt,  and  if  sustained,  the  aution  may  be  dismissed 
IB  thii  case,  an  amendment  of  tUu  summons  is  gonuritUy 
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sIloH-ed.  When  no  infonnallty  exisU.  or  when  it  has 
been  rectified,  the  parties  may  close  the  record  upon 
their  Humraons  And  defences  given  in,  as  containing  a 
full  itntemetit  of  Tacts  and  pleas  in  law,  or  they  may 
crave  a  condescendence  and  answers,  which  amounts  to 
tbe  givin^f  mutual  explanations  in  an  explicit  manner. 
The  facts  and  pleas  in  laiv  being  at  Iraigth  fully  stiited> 
the  record  is  finally  closed,  and  the  respective  couiiKel 
must  subscribe  a  minute  tu  the  effect  that  nolJiing  new 
tcill  be  ajUrwardg  admmced.  This  excellent  contrivance, 
which  ia  only  of  recent  institution,  brings  both  parties 
to  their  last  averments,  and  puts  it  out  uf  the  power  of 
ejlher  to  protract  the  li  ligation.*  The  Lord  Ordinary 
then  orders  the  case  to  be  debated,  and  liaving  heard 
G«unsel  vivavoc&,  be  decides  the  cause ;  or,  if  it  be  a  case 
of  difficulty,  he  may  either  verbally  report  it  to  the  in- 
ner ho  nse  fur  their  opinion,  or  order  cdMf  to  himself, 
or  to  the  inner  house,  in  which  the  various  points  are 
fully  argued  in  writing. 

Should  nne  of  the  parties  be  dissatisfied  with  the 
decision  of  the  Ordinary,  he  can  bring  it  under  the  re- 
view of  the  inner  house;  but  in  doing  so,  he  is  not 
permitted  to  slate  new  facts,  except  he  can  prove  that 
sack  wrre  formerly  unknown  to  him.  Should  the  Di- 
vision consider  the  case  to  be  of  an  intricate  or  very 
important  natare,  it  has  the  power  of  calling  to  its  aid 
the  other  division.  On  some  occasions  it  is  necessary 
to  have  the  whole  fifteen  judges  present.  Formerly 
it  was  allowable  for  both  the  Ordinaries  and  the  Divi- 
sions to  review  their  own  interlocutorsr  by  which 
meant  there  was  almost  no  end  to  litigations;  but  this 
vicious  practice  it  now  abrogated.  Upon  an  average 
the  divisions  adhere  to  three-fourths  of  the  Ordinary's 
interlocutors. 

It  may  happen  in  the  course  of  the  action,  that 
niHoh  or  the  whole  depends  on  the  evidence  of  wit- 
tiMSM.    in  cases  of  tliis  kind  the  court  remits  the  pro- 

*  Tbs  fornu  of  pioc«u  ia  the  civil  courta  of  ibe  aheriffi,  and 
in  tlia  ooraiMoriil  rooru,  sr«  now  BUdiUed  on  the  above  flan , 
M  nrsrty  *■  msf  br. 
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Mn  to  the  Jury  Caart,  a  jurisdiction  intimately  coi»- 
Bected  w-itb  tlie  Coart  of  Setsion,  wliich  ta  in  some 
ireapectd  equiraleat  to  taking  arult  Nisi  at  the  Eng- 
lish bar. 

Such  is  a  very  snperfiuiki  ontline  of  llie  oourse  of 
grocedure  in  the  Court  «f  Session,  in  which  the  Eng^ 
fish  stranger  will  remnrlc  many  excellent  peculiiritit^s. 
AtthoDgh  there  are  still  many  Amendments  necesstiry, 
which  can  only  be  made  gradually,  as  experience  sh^ 
dictate,  taking  the  form  of  process  nil  in  all,  it  is  placed 
on  a  more  efficient  and  lets  expensive  footing  than 
that  of  any  other  jorisdictiun  in  Europe.  When  we 
consider  tliat  cases  precisely  similar  to  those  which  are 
here  satisfactorily  disi^nssed  in  a  few  months,  or  at 
most  in  a  year  or  thereby,  sometimes  occupy  a  period 
of  ten,  twelve,  if  not  twenty  years,  in  the  Court  of 
Chancery,  at  the  expense  of  a  fortune,  the  Scotch  have 
the  utmost  reason  to  be  thankfnl  that  they  pussesa 
•uch  an  authoritatire  tribunal  with  so  few  fiiolts.* 

Appeals  can  be  carried  from  the  Court  of  Session 
to  the  Honse  of  Lords,  which  has  come  in  the  plnce  of 
Ihe  old  Scottish  jinrliament.  In  this  branch  of  the 
Scotch  Law  administration  there  probably  lie  some 
evils  worthy  ol'  remedy.  It  has  often  bten  retnnrked, 
that  the  Chancellor  and  his  assistants  can  hardly  be 
competent  judges  on  cases  involving  niceties  in  Scottisli 
jnrU prudence,  and  often  hinging  on  the  common  ous- 
toms  of  the  country.  This  frequently  caases  the  re- 
versal of  appealed  coses,  when  it  is  obvious  that  the 
Scottish  Supreme  Court  could  not  have  consistently 
given  the  same  deliverance. 

The  powera  of  this  Court  are  partly  of  a  criminal 

aattire  ;  but  practically  it  adheres  to  tlie  trial  of  civil 

causes  alone  J  only  inflicting  the  pains  of  incareera- 

"tton,  fine,  or  pillory  upon  fraudulent  bankrupts,  those 

'  Plea  Kannol  be  broiig4>E  before  the  Court  of  Session,  in  lh» 

■  ■     ■     ce.  for  the  recovery  of  ■um*  beioxt  L.  iS.     To  carry  a 

eagth  of  gettiag  a  decree  in  favour  uf  (b«  pumuer, 

-when  there  ia  do  deTeooe  givea  in,  about  L>.  J  uf  expeosei  will  be 
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itfMltidfed  «f  pinrfttfy,  nd  tniilar  oflfenders.  It  hturs 
M'^eteriniiM  idl ^mh rehthre  toBioTedile or heri- 
tiHe  jMNipeftjri  penoml  dunag^  Cto  dftputei  •£ 
'BMfdlaiit^  ftwodi  te  trader  Aimng  6f  deeoi^  taik- 
MmteT,  IsMlVeliqr;  Md,  likifdie(XMurt^Kii^B)MMi» 
M  tt  oi^  proleetor  tt  the  people  agaiiiit  the  nfMt  «r 
tfWtrvjr  meMorM  ef  the  flMgbtraev.    It  bme  the 

*  guaadiaii  of  unprotected  minors  end  idioti^  to  irftie^ 
'ifldrt  it  q>pointt  coratorf. 

Ob  aoeount  of  the  mixed  diameter  and  dutiee  ef  the 
Ctout  of  Session,  it  is  not  onlj^  ffovemed  in  its  deci- 
lilesis  by  tbe  Scottish  and  British  hiws,  as  well  as  the 
-Imlef  of  eonity,  bat  it  is  moch  influenced  by  statutes,  or 
Bfets  of  sedemnt  of  its  own  enactment.  It  b  further 
esBsideraUy  biassed  by  previous  decisions,  of  which 
there  are  Ter^  roluminous  dirests,  and  to  which  pe* 
^rfadical  additions  are  continnaJly  miakinjr. 

There  are  three  principal  derks  of  Bsssion ;  three 
ftSilstants ;  three  deputies,  and  three  assistants  to  the 
deputies,  bdonginsr  to  the  First  Division.  A  like 
flomber  is  attached  to  the  Second.  These  sit  below 
Ae  bench,  and  record  interlocutors  of  the  judges;  a 
duty  reoulrinff  a  dear  understanding,  as  well  as  an  ez- 
tensive  knowledge  of  legal  forms  and  phraseology. 
They  are  likewise  the  custodiers  of  all  the  papers  em- 
ploved   in  the  processes.    The  Almanack  furnishes 

•  Im  of  the  officers  connected  with  the  court,  along 
with  Uieir  particular  duties.  These  receive  pay* 
nent  of  their  salaries  from  a  fund  formed  by  the  fees 
ssigible  oa  every  paper  used  in  the  suits  brought  be- 
fore the  Court,  which  fees  are  felt  as  a  severe  tax  on 
Mtigations,  and  it  has  often  been  proposed  to  petition 
Parliament  for  their  removal ;  but  if  such  was  accom- 
plished, tbe  pajrment  of  the  salaries  would  fall  on  the 
Treasury,  and  it  therefore  remains  to  be  decided  whe- 
ther the  country  at  large,  or  those  who  must  necesiiarily 

to  the  judgment  of  the  court,  ought  to  be  the 


At  present  the  salaries  of  the  judges,  which  amounS 
to  L.  MW  each,  with  the  exception  of  the  Lord  Presl- 
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dciit  wlio  receives  L.  4500,  are  pud  out  of  the  public 
[lurse.  Many  unsuccessful  attempt!  have  beea  made  to 
procure  an  augnieolatiun  of  these  sums,  whicb  are  com- 
plained  of  as  being  too  smalL  In  opposing  (Jaims  so 
often  pressed  on  the  notice  of  tbe  iegialature ;  it  bus 
been  diatinccly  alleged  that  the  judges  are  sufficiently 
remunerated,  considering  the  tigbtnesa  of  their  duty. 
Tbey  only  sit  five  days  a  week  for  four  or  fire  hours  a 
day,  during  a  winter  session  of  four,  and  a  summer 
BeiiiioD  of  two,  months.  Hence  they  are  not  employ- 
ed in  coort  more  than  one  hundred  and  sixty-two  days 
ft  year.  Those  who  act  as  commissioners  of  justiuary 
on  tbe  Mondays  during  terms,  and  for  a  few  days  on 
tlie  circuits  during  the  vacations,  are  paid  extra.  To 
this  course  of  duly  must  be  added  the  studying  of  pa- 
pers at  home,  which  is  attended  with  no  small  degree 
of  trouble  to  conscientious  judges,  and  in  reality  formi 
the  severeRt  part  of  their  duty. 

Mostly  all  papers  coming  before  the  Court  of  Session 
must  be  printed  on  a  large  legible  type  on  quarto  pa- 
per. Ab  a  sufficient  number  is  always  printed  for  dis- 
tribution among  the  judges,  lawyers,  and  litigants, 
every  client  may  exactly  know  at  what  stage  bii4  pro- 
cess rests.  When  suits  are  wound  up,  all  the  papers 
connected  witli  the  processes  from  first  to  last  are  con- 
signed hy  the  agents  to  certain  functionaries,  who  de- 
rosit  tliem  in  the  recesses  of  the  General  Register 
louse,  from  whence  ihey  may  be  drawn  for  inspection 
at  any  future  periorl,  however  distant.  A  number  of 
extractors  are  also  engaged  to  engross  abridgements  of 
every  process  thus  consigned,  by  which  means  the 
judges  or  others,  when  they  find  it  n 
nave  recouise  to  the  bearings  of  cases  s 
more  years  since,  at  a  very  short  notice. 
The  cjril  Jurisprudence  of  Scotland, 
into  operation,  is  of  a  very  different  des 
that  which  was  generally  acted  upon  sixty  years  since, 
and  were  tbe  ghosts  of  Pleydell  and  his  cotemporarlet 
to  remit  "the  floor  of  the  house"  in  tbe  nineteenth 
cenlary,  tltey  would  be  fully  m  muuh  surprised  at  the 
quality  of  the  processes,  as  the  comparative  rapidity 
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with  nliiuh  they  nere  dinpatched.  On  Bcuount  of  tht 
increwe  of  commerce  and  manuracturea,  much  of  tha 
buBinent  to  be  settled  is  now  of  that  chivracter,  which 
requiresaknowledgeof  the  mercantile  law  and  tlieprac> 
tice  of  the  Eiiclish  Cuurts. 

It  is  geiiernlly  supposed  that  a  considerable  cbann 
will  soon  be  again  efi'ccted  on  this  judiciilurc.  Whilo 
we  now  write,  the  Jury  Court,  erected  on  Knglia( 
principles  in  the  year  1816,  for  the  exposition  of  fnctSi 
•till  exiite  ;  but  agreeable  to  act  of  parliament,  its  pri- 
Tileges  expire  in  1S30,  and  when  tliis  is  accomplished, 
Ui«  trial  of  civil  ttctions  by  a  jary  of  twelve  men  will 
be  more  closely  connected  with  the  Court  of  Session. 
Among  the  other  projected  alterations,  the  principal 
B»em  to  be  the  leduction  of  the  number  of  judges  from 
fifteen  to  thirteen.* 

It  is  a  circumstance  worthy  of  remark,  that  the  pre- 
■ent  jury  court  has  never  been  popular,  either  while 
■itting  at  Edinburgh,  or  perambulatiug  the  country 
liLe  similar  courts  in  England.  This  has  not  been 
owing  to  any  imperfection  iu  its  practice;  it  is  refer* 
Rble  to  another  causa.  The  truth  is,  that  the  uses  of 
trial  b^  jury  are  not  yet  sufficiently  comprehended  or 
appreciated;  and,  what  we  fear  is  still  worse,  the  coun- 
try is  uut  yet  ripe  for  the  complete  introduction  of  so 
excollont  a  safeguard  of  personal  rights.  Nothing  can 
■hew  more  cleurly  the  meagreness  of  public  spirit  in 
Scotland  ihun  this  fact.  While  almost  every  di»pnted 
fact  in  England  has  been  lung  settled  by  juries,  how- 
ever (riviul  the  mailer  tiiignled  may  have  appeared, 
inch  procedure  has  hitherto  been  altogether  unknowu 
and  uudeiired  by  the  people  of  this  country  ;  and  the 
trial  of  civil  case*  by  assixes,  so  far  as  it  has  gune,  hu 
been  instituted  more  from  the  wishes  of  the  niitiistry 

'  The  Cvurt  oT  Beuion  a  furuishrd  vitti  a  ii'bI,  vtiich  in  «m> 
ling  panicular  papen  iuued  under  ill  Biitliorllv. 
•D  Milver  mRCra:  and  ihe  jod^n,  wtini  on  ihc  bench, 
!  raibet  of  hlue  vplvel,  *it)i  «p«  and  cufli  of  ■  r*d  owloiir. 
That  of  di*  lard  prMidcot  ii  ditUDfiilthMl  i>J  >  oip«  of  white  *r- 
min*  tpotMd  with  blsck. 
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Bd4  lonte  spirited  lawyers,  than  by  tbe  requisition  uf 
the  general  cennnnnity. 

Sucli  a  disregard  to  trial  by  jury  by  the  Scotch  hu 
been  of  macb  disservice  to  the  canse  of  civil  liberty, 
and  bas  assuredly  protracted  ttie  existence  of  certain 
aatboritiea  which  would  otherwise  huve  long  since 
been  extinguished.  AVhether  the  settlement  of  par- 
ticular facts  be  more  just  when  affirmed  by  a  jury  than 
by  one  or  two  judges,  is  of  little  consequence  in  this 
<]nestion.  It  has  never  been  alleged  that  judgments 
of  s  very  erroneous  nature  hare  proceeded  from  tbe 
latter  form  of  process.  The  secret  and  often  the  red 
use  of  an  assize  is  the  confidence  which  ordinary  mem- 
bers of  society  thereby  acquire  in  their  own  importKnee. 
When  they  feel  that  they  can  neither  be  rained  by  a 
civil  lawsuit,  nor  punished  in  a  criminal  sense,  without 
the  intervention  of  their  peers,  they  begin  to  slacten 
in  their  dread  of  justiciars,  and  live  without  any  fear  of 
oppression.  No  small  proportion  of  that  independencQ 
and  fearlessness  in  the  English  character  may  he  de- 
duced from  this  institution.  The  perpetual  recurrence 
of  jury  trial  in  England,  brings  every  class  of  tbe  com- 
munity except  the  lowest,  and  in  some  cniea  even  It  is 
indulged  in  this  respect — into  continual  and  imme- 
diate contact.  Noblemen,  merchants,  farmers,  and 
ihopkeepers,  all  mingle  freely  together,  and  expreM 
their  opinions  to  each  other,  by  which  ingenious  and 
excellent  scheme,  the  different  ranks  of  society  are  re- 
duced to  a  level,  and  a  vivid  impression  of  individual 
privileges  is  thus  simply  preserved.  Unfortunately  for 
the  Scotch,  none  of  their  institutions  has  the  same 
tendency.  There  are  no  parish  meetings — no  inquests 
of  coroners — and  no  approach  to  an  intermixture  of 
ranks,  (excluding  the  occasional  trial  by  jury  in  crimi- 
nal cases.)  Each  class  still  stands  aloof,  and  when  so 
disjoined,  and  prevented  from  discussing  topics  of  rau- 
tu^  benefit,  bad  measures,  bad  laws,  and  other  mis- 
chief«  injurious  to  the  public  interest  can  easily  be  intro- 
duced, or  at  least  many  im  pro  vera  en  Is  may  bo  prevented. 

Though  tlie  better  organiiation  of  jury  trial  is  hence 
to  be  desiderated,    the  process  cannot  be  instituted 
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nt  caution.  In  cities,  and  populous  anfl 
s  of  the  country,  it  would  be  at  once  ap- 
id  acted  upon  with  pleasure  ;   but  in  other 


would  be  considered  troublesome,  if  not  oppressivQ. 
BesideB,  it  has  to  be  discussed,  whethera  vast  number 
of  the  people,  who  though  educated  in  a  small  de^ee, 
and  poijsegaing  the  natural  common  sense  of  tlie  Scotch, 
are  really  capable  of  being  impirtial  jury'inen.  The 
bonds  of  clan-ihip,  cousin-ship,  vassala^,  rural  serri. 
tude,  deppndeuce,  religious  consangiiinily,  povertr,, 
and  other  elements  of  that  antiquated  freedom  so  much, 
lauded  by  poel«  and  historians,  is  yet  far  from  having 
di«nppeared  from  sequestered  and  distant  districts ; 
and  such  must  be  either  dispelled  or  considerably  mor 
dified  before  trial  by  jury  can  be  widely  diseeminated 
with  safety  and  usefulnefs. 

Every  alternate  Wednesday,   and    every  Monday,  , 
during  terms,  the  outer  and  inner  honse  assume  quite 
an  altered  appearance ;  and  a  complete  revolution  theD 
takes  place  in  the  nature  of  the  business  transacted  in  ' 
the  court. 

Every  alternate  Wednesday  during  the  winter  and  , 
Rummer  session,  the  whole  of  the  six  lords  Ordinary, 
quitting  thedischargeof  their  duties  in  the  recesses  and 
curtained  debating  chambers  attached  to  the  outer  bous« 
— the  lord  Ordinary  on  the  bills  leaving  his   place  of,, 
baiiness — and  the  two  divisions  coalescing — tnere  ii 
tbence  formed  a  bench  of  fifteen  judges,  who  are  b^    , 
parliamentary  enactment  Invested  with  the  office  of  . 
commissioner!  of  teiods,  and  form  the  teind  court  of  | 
Scotland.       We  jn^y   here  explain    to   the  strangely,  .^ 
that  the  tithes  or  tainds  payable  to  the  clergy  of  tha 
establinhed  church  in  this  country  are  levied  in  certain' 
[)ropartions  from  the  land-holders  in  money,  agreeabia    ' 
to  a  standard  erected  Ly  Charles  the  First,  and' the'' 
curnmis^iuners  appointed  by  the  royal  authority.  I'hesfl  ^^ 
proportions  depend,  lu  a   general  sense,  on  the  shara    i, 
which  each  land-holder  is  supposed  to  posseiis  of  ih*  ,. 
lithe*  of  tlia  chnrch  prior  to    the   refurmatjou,   and 
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(be  sttpenits  at  tbe  present  dergy  Are  eUmeplible  uf 
■  '  periodical  increase  vvery  nineteen  yesn,  ttntlt  tbey 
amount  to  tbe  exnct  value  of  tliose  ritlips  whidi  were 
taken  by  the  knd-liulderd  from  die  RomiEili  estabtisb- 
ment.  Thill  subjeut,  whiub  is  of  so  important  a  na- 
ture, will  be  fully  explained  in  its  proper  place,  and 
we  are  anxious  it  shoultl  obtain  tbe  carefal  examina- 
tion of  the  stranger  ;  it  may  here  only  bo  stated,  that 
in  the  counu;  of  the  pruceedingM  for  paying  the 
clergy,  there  often  occur  disputes  reqnirln^  settlement 
between  them  and  the  land  pro prJe tors.  This,  tbere- 
foie,  is  the  court  appointed  (o  determine  all  pleas  re< 
ferrinj;  (o  this  branch  of  the  atFairs  of  the  church,  ft 
orders  increases  of  stipends  to  ministers  when  re<^ni- 
sUe  ;  orilera  charcbes  and  luhool-hiiuies  to  be  built 
and  repaired,  and  regulates  all  other  kirk  mutters 
touching  on  civil  polity,  on  representation  being;  miulc 
from  the  church  courts  requiring  its  interference.* 

Tbe  court  bai  a  distinct  establishment  of  clei'ks  and 
officers.  Tbe  commissionerG  have  no  additional  salary 
for  execnting  these  duties.  The  Lord  Ordinary  up- 
on the  bills  is  also  Lord  Ordinary  on  the  tetnds,  and 
as  such  grants  sumuiai-y  warrants  on  ecclesiastical  af- 
fairs, ai)d  prepares  ciises  for  tbe  determination  of  tbe 
court  when  it  asacmbles. 

or  tlie  different  species  of  judicatories  in  Scotland, 
instituted  for  the  purpose  of  hearinij;  am)  determining 
criminal  charges,  there  are  few  varieties,  and  these 
may  very  easily  he  descrihud.  Apart  from  the  juris- 
dictions of  the  civic  nmgiitracy,  by  whom  few  deliii- 
quenld  are  now  punished,  but  those  who  have  com- 
luilted  subordinate  od'enuus,   iliu  only  criminal  courts 

*  At  oos  time,  th<>  cnnrt  met  oftener ;  but  the  iMBiaeM  oom- 
inj  befvn  ii  bating  iindergnne  a  grii4ual  dimiituiioiif— m  tbe 
tithai  in'  the  haadii  of  the  landhuldm  bEcame  exhaiuudt  after 
arrivini;  %\  wbich  ctiaii  no  furdier  auirmentatian  uf  tt'iWnd  can 
tftke  place, — lb e  meeting*  bare  (Mtlvd  d»«u  into  once  ntnrtnight. 
Sbartly-  they  muy  occur  tuily  oacu  b  nMiitb  ;  and  finally,  the  prin- 
cipii>  Msineas  regnrdiii,;  augmenlaliaos  will  tacaiimte,  vben  th« 
coiirtTrill  atmoM  Mue  to  operate. 
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in  the  coantty,  am  tliose  of  tlie  Rb«riffB,  and  that  of 
tbe  High  Cuortof  Jtisticiary.  Inthe landward oonntiM 
of  Scotland,  each  theriff  or  hix  gnbstitaie  may  hold 
an  occasional  criminal  conrt,  either  with  or  trithoDttlie 
aaiiHtance  of  a  jury.  In  the  principal  ton-ns,  it  ia  com- 
non  to  hold  a  court  of  the  first  ilevcrijition  on  one  day, 
at  wliic'h  only  petty  offences  are  di«i-ussed,  and  to  hold 
one  of  the  other  at  a  different  time,  where  more  daring- 
delinquents  are  tried,  and  subjected  to  penallies  of  a 
severer  nature. 

At  these  jury  coorts  of  the  sherifis,  the  CRieii  most 
commonly  to  be  delerniined,  are  snth  as  refer  to  per- 
sonal damage,  tre«))asses,  poaching',  stealing,  houae* 
brttakiiig,  sirop-lifting,  and  ulber  larcenies.  The  she- 
riff or  judge  ordinary,  according  to  his  own  discretion, 
may  inflict  poninhments  to  the  extent  of  imprisoniaent 
for  tweke  months,  finen  to  the  amount  of  L.50,  and 
baniKbrnent  from  the  county  for  lite.  It  is  often  al- 
leged, tbat  the^e  powerc  are  too  extensive,  and  may 
be  rendered  injuriuos  lo  the  community  ;  but  it  mast 
also  he  remembered,  that  very  many  of  the  cases  to 
which  the  heaviest  of  these  punishments  is  applied, 
but  for  compassion  to  the  perpetrators,  would  frequent- 
ly be  remitted  to  the  High  Court  of  Justiciary,  where, 
in  all  likelihood,  they  would  be  more  severely  dealt 
with.  On  account  of  the  prodigious  increase  of  juve- 
nile delinquency  in  Scotland  within  these  few  years, 
whereby  the  High  Court  of  Justiciary  is  oAen  bur- 
dened with  the  trial  of  mere  children,  a  necessity  ex- 
ist! for  enlarging  instead  of  diminishing  the  authority 
of  the  sheriff's  crimipal  courts.  It  is  seldom  that  the 
sheriff  ventures  on  trying  any  but  the  most  venial  of- 
fenders, until  he  has  cimimtinicated  the  case  to  the 
Lord  Advocate,  who  either  desires  him  to  pi-oceed  by 
ajuryor  otherwise,  or  takes  charge  of  the  proseeation 
liimself  before  the  Court  of  Justiciary.  Appeals  can  be 
made  from  the  decrees  of  this  and  nil  ulher  inferior 
criminaljudicaturestu  the  courts  of  Justiciary,  in  much 
the  same  manner  that  hills  of  auapensiun  in  civil  pro- 
cess are  brought  under  the  cogtitxatiee  of  the  Coart  of 
Session. 
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Tbe  High  Court  of  Jatiiaarj,  inatitnted  1672,  ii 
tbe  (opreme  criminal  judicBtory  in  Scotland.  It  ia 
composed  of  six  comminMunera  of  juDtiuinry,  who  ara 
always  at  the  same  time  judges  in  tbe  Court  ofSeMiuiit 
fire  of  tvhum  are  equal  in  authurity,  and  the  sixth  nuta 
aa  a  president  or  chief  justice,  under  the  title  of  Lord 
Justice  Clerk.  It  Mill  .ippears  by  the  Alniannck,  that 
the  supreme  judge  uf  thi«  court  is  the  Lord  Justice 
General ;  hut,  as  alrendy  mentioned,  the  office  is  en^ 
tirdy  sinecure,  as  the  nobleman  who  holds  the  situation 
nerer  appears  on  the  hench.* 

The  court  in  general  sits  every  Monday  during 
Sesfinn,  ajid  ilr  attention  is  closely  dlrecled  to  the 
bwinesBof  "jail  delivery,"  or  trial  of  criminals.  In  the 
vacations  of  the  Court  uf  Session,  the  different  com- 
niisioncrs  perambulate  the  country,  forming  at  rarioua 
■talions  circuit  courts  of  Justiciary,  on  principlci  the 
same  as  those  pursued  in  Knglanil  by  the  judges  on 
the  aaaixei,  with  this  difference,  that  nhile  the  EnKlish 
judges  oil  these  expeditions  must  be  empowered  by 
fresh  commissions  every  season,  tlie  judges  in  Scot- 
land regulate  their  own  motions,  without  any  commu- 
nication from  tlie  crown.  The  judges  on  the  circuits 
are  likewise  authoriied  to  bear  and  determine  appeals 
of  civil  causes  from  the  sheriffs'  and  commissary  courts, 
when  the  sums  claimed  are  not  higher  than  L.  S5. 

The  High  Court  of  Justiciary,  by  the  aid  of  assises, 
has   tbe  power  of  invetitigating  and   determining  all 

*  An  officer  U  mentianed  in  iLa  Almanack  u  pertaining  to 
this  rourl  with  tlie  title  of  Siilicilor  General,  but  ibis  is  ai^uvely 
correct.  '1  hat  officer  i>  (ho  advomte  for  (he  crown  In  Liril  cases 
b«rore  the  court  of  Eichequer,  or  any  other  judicstory  in  which 
the  oroiFii  is  a  party  ooDtandiiig,  and  in  virtue  of  wbiab  fUDCtlan 
ha  noeires  the  dnigiiatiuo  ot  liulicitoi  (leneral.  Wlien  be  ap- 
|ican  in  the  ouuri*  oC  Juitidary  in  an  official  capacity,  it  ia  In 
the  sbaracuir  of  a  depute  tu  tlie  Lord  Advocate.  Like  tbe  mt- 
geanti  at  Ian  in  Went  minster,  he  i>  the  only  pleader  <tbo  is  per- 
mittHl  to  sil  within  [he  bar.  He  frequently  lurceeds  to  the  of- 
fioe  of  Lord  Advocate-  Hia  eogaKenieDta  as  an  ufGcer  uf  lh4 
irown  do  HOC  preclude  him  fram  acting  a>  an  advuoate  or  counssl 
W  private  pcfioDi  b  onlinary  civil  actioofc 
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misdemeanours  and  crimes  whatsoever,  except  tLat  of 
Iitg:li  Ireaxon,  which,  aceoT<l}i\g  to  the  common  law  uf 
Bi-itaiti,  iatrodnced  into  Scotland  at  the  Union,  muit 
be  tried  by  a  Bpeciiilly  appointed  court  of  oyer  and  ter- 
miner. A  trial  Ibra  crinieof  this  description  is  so  rare, 
and  so  much  out  uf  the  common  practice  of  Scottish 
lawyers,  that  when  it  occurs,  barristers  from  West- 
minster are  generally  retained  to  conduct  the  proceed- 
in)^,  as  more  intimately  acquainted  with  the  law  on 
points  at  issue.  From  the  High  Court  of  Justiciary, 
no  appeal  can  be  made  to  parliament,  or  any  other 
jurisaiction.  For  further  particulars  regarding  this 
court,  we  refer  to  the  article  under  the  head  of  cri- 
■linal  prosecution  in  Scotland.  * 

It  bas  already  been  slated,  that  many  of  the  juris- 
dictions in  England,  by  reason  of  their  antiquity,  and 
the  want  of  adaptation  to  the  necessities  of  a  commu- 
nity differing  entirely  from  that  existing  at  the  period 
of  their  institution,  are  exceedingly  ill  calculated  for 
the  speedy  dispensation  of  justice  on  uniform  and  easy 
terms.  If  any  thing  were  wanting  to  prove  our  asser- 
tions on  this  point,  we  have  only  to  point  to  the  juris- 
dictions whicn  the  clergy  of  that  country  still  possess 
over  the  temporal  affairs  of  the  people.  Here  the  to- 
periority  of  the  system  established  in  Scotland,  for  tb* 
accomplishment  of  the  same  ends,  stands  prominently 
in  relief. 

The  great  change  from  Roman  Catholicism  to  Pro- 
testantism which  look  place  in  England,  having  been 
more  in  the  character  of  a  gradual  and  natural  arrangfr* 
loent  than  that  of  a  violent  revolution,  many  uf  the  p»< 
*  Th«  commiHionen  of  jaiticiary  have  sslarim  of  I-  600  cadi, 
and,  bcsidn,  all  the  invelling  expenws  on  the  circuit!  sra  paid  tin 
ihe  Tnaniry.  The  Lord  Juitice  Cleik  hit  a  salary  of  L.  8001^  , 
which,  with  hU  income  of  L.  !000  u  ■  lord  of  teuion,  plaest  . 
Iiini  nearly  on  ■  par  with  the  Lord  Prenident-  The  cauri  is  TurJ. 
niahn)  wiih  ■  hcarr  mace  of  pulished  iron,  slpiiliranl  of  the  tn- 
fleilble  and  iMm  character  of  die  jiirisdirtion.  Stran^^rs,  on  Wv '' 
dioarf  oaeMioni,  will  find  esiy  aud  fres  aduitlanoe  to  the  Ul^ 
Court  of  JuitiiMTf.  wluch  u  tuoetlf  lield  in  the  court-boase  ct 
the  lecand  divioion  of  the  Court  of  Sesnion. 
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cnlisritiet  of  tlie  fomier  church  were  KDffered  to  re- 
main nnmulestei],  a»  mach  fur  the  parpoae  of  concUJu- 
ting  the  dlsnfFected,  as  hecause  anv  fui-thcr  alterntion 
cuuld  be  attended  with  no  special  benefit.  As  pablic 
opinion  ha»  never  been  sufficiently  strong  sinc«  thiii 
erentful  epoch,  to  eradiutte  abuses,  which  almost  every 
one  is  wiUing  to  allow  continue  to  exist  in  connexion 
with  the  church,  to  this  day  the  Protestant  eslabliijh- 
ment  of  England  possesses  dislinctiuns  and  privilege! 
which  its  best  friends  have  to  deplore  are  not  etfiuxd, 
and  which  fnmish  its  enemies  with  a  continual  cause  of 
triumph.  The  principal  immunities  thus  soanoraalously 
sustained  are  the  puwei-g  that  certain  dignilHriex  in  the 
chu^l^h  are  authorized  to  wield  relative  to  civil  mattersl 
which  could  far  more  advantagieously  be  reposed  in 
certain  lav  judges,  learned  in  the  points  at  issue,  re- 
ceiving their  commissions  from  the  crown.  Of  the 
judicatories  instituted  on  principles  of  this  nature,  we 
may  instance  the  Bishops  courts  for  hearing  appeab 
from  the  archdeacon's  spiritual  jurisdictions,  and  for 
determining  all  disputes  relative  lo  admiiiial rations, 
testaments,  legacies,  he.  occuiTing  within  the  diocese  : 
The  courts  ot  Arches,  uf  which  there  is  one  belonging 
to  each  of  the  archbishops,  to  wliich  appeals  are 
brought  from  the  hiishops'  courts,  and  where  other 
cases  occurring  in  the  district  immediately  under  the 
charge  of  the  archbishop!'  are  tried  :  The  Prerogative 
court,  also  b«longiiig  to  the  archbishops,  where  those 
cases  are  heard  which  interfere  with  the  jurisdictiuni 
of  two  or  more  dioceses,  and  where  the  validity  of 
wills,  &c.  are  settled  of  persons  dying  abroad  ;  and  an- 
other description  of  archbishops'  court,  called  the  court 
of  Peculiars,  where  cases  originating  in  tliose  segre- 
gated portions  of  parishes  lying  in  different  parts  of 
the  province  are  (lelermined.  From  all  these  courts 
appeals  can  be  made  lo  the  court  of  Delegates  in  Lon- 
don, which  is  conducted  by  "  three  law  sergeants, 
and  half  a  doien  doctors,"  who,  as  ftrongham  remarks, 
Are  appointed  because  they  are  young  men,  with  little 
or  no  DiiBiness,  and  "  form  the  greatest  mockery  of  a 
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court  in  the  world."  It  it  but  justice  to  itate,  that  air 
etch  of  thp  fureguin^r  courts  are  not  condncted  by  the 
ewleiiiasttcs  lliem«clre»,  but  by  lay  chancellors,  the 
civil  liberties  of  the  iieople  are  no  way  trenched  upon  : 
and  thercrore  the  only  real  evils  arising  Trom  the  con- 
tinuance of  the  eccIeRiastical  jurisdiction*,  i^  the  intri- 
cacy and  cumberKomeness  of  the  forms,  and  the  appear- 
anee  nf  domination  by  the  clergy  in  civil  actions,  a 
ci  ream  stance  which  alt  churches  wishing  either  to  be 
useful  or  popolnr  should  Hednluusly  avoid. 

The  origin  of  these  half  civil  half  eccIeiiiMtienI  courts, 
forms  a  subject  of  interesting  inqniry  in  the  history  of 
jurisprudence.  Erskine,  in  his  dissertations,  speaks  of 
Uiem  in  these  words  : — 

"  From  the  great  confidence  that  was  in  the  firtil 
ages  of  Christianity  reposed  in  churchmen,  dying  per- 
sons frequently  committed  to  them  the  cire  of  ilieir 
and  their  orphan  children ;  but  these  were 
rights  of  trust,  not  of  jurisdiction.  The  clergy 
lad  the  address  to  establish  themselves  a  proper 
jurisdiction,  not  confined  to  ecclesiastical  right,  but  ex- 
lending  to  qnestinna  that  had  no  concern  with  tb« 
church.  They  judged  not  only  in  teinds,  patronages,  tes- 
taments, breaches  of  vow,  scandal,  jdc  but  in  questions 
of  marriage  and  divorce,  because  marriage  was  a  tacr&- 
ment;  in  tochers,  because  they  were  given  in  consi- 
deration of  marriage  ;  in  all  cases  where  an  oath  inter- 
vened, on  pretence  that  oaths  were  a  part  of  religioas 
worsbip;  and  in  the  deprivation  of  notaries,  and  in 
the  trial  of  those  who  used  false  instruments.  As 
churchmen  came  by  means  of  this  extensive  jurisdic- 
tion to  be  diverted  from  their  proper  functions,  they 
committed  the  exercise  of  it  to  their  ufbcials  or  com- 
missaries. Hence  the  commissary  court  was  called  the 
Ushop's  court,  or  the  consistorial  court,  from  cvnnilonf, 
a  name  first  given  to  the  court  of  appeals  of  the  Koronn 
empei^trs,  and  afterwards  to  the  courts  of  judicature 
Wd  by  the  Romish  clergy." 

While  (h««.  unfortunslely  for  the  purity  of  (he 
diiirch  of  Englsnd,  it  remained  tainted  with  the  pos- 
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nMioa  of  a  power,  wbicU  we  are  conriDced  its  great- 
est  prelates  uare  orten  been  desirous  of  Iiflvtng  convey- 
ed to  civil  jurisdictions,  tlie  uircum stances  ander  which 
the  con«istorial  coarts  of  Scotland  were  placed  by  tba 
reformation,  were  of  an  entirely  opposite  character. 
Almost  every  restige  of  tbe  furmer  re1ig;ions  establish- 
nent  was  swept  away  ;  and  altbougb  this  blind  demo- 
lition bas  now  to  be  deeply  lamented  on  varinus  ac- 
count!), the  reformers  are  deserving  of  the  tbanks  of 
their  country,  for  bein^  ibe  means  of  abolishing  tbe 
niiied  and  improper  jurisdictions  of  tbe  clergy. 

Before  tbe  new  system  of  religion  bad  been  well 
planted  in  the  wilderness  caased  by  such  a  dreadful 
convalsiun,  measures  were  taken  to  iuslitute  jurisdic- 
tions in  place  of  (hose  so  rudely  dispossessed.  All  ap- 
peals from  tbe  old  consistorial  eourts  were  withdrawn 
from  the  court  of  last  resort  at  Rome,  and  consigned 
to  the  Court  of  Session  ;  and  shortly  afterwards,  in 
1563,  new  consistory  conrts  were  erected  on  entirely 
secular  foundations  by  order  of  Qneen  Mary  j  which 
judicatures,  with  some  occasional  and  necessary  modi- 
fications, still  remain  unchanged  in  tlieir  constituttoR. 
Another  salutary  amendment  was  made.  A  complete 
and  final  separation  took  place  between  the  lay  and  the 
ecclesiastical  courts  ;  the  lutter,  to  be  described  in  con- 
nexion with  tbe  religious  esiablishmcnt  now  in  Scot- 
land, having  only  a  jnrisdiction  over  those  persons  be- 
longing to  the  parish  churches,  with  reference  to  spi- 
ritual matters,  together  with  authority  over  the  clergj 
necessary  for  the  well-being  of  the  kirk.  The  subs^ 
qnent  erection  of  the  teind  court  bas  added  a  third  ju- 
risdiction equally  useful.  Thus,  the  consistory  or  com- 
missary courts  engross  all  the  business  relative  to  ad- 
ministrations, testaments,  Sic.  The  teind  court  settles 
all  disputes  relative  to  the  secularities  of  benefice*. 
And  (he  church  courts  only  remain  possessed  of  a  de.< 
finite  authority  in  thing;s  spiritual. 

The  bead  commissary  court  of  Scotland  is  held  at 
Edinburgh  under  the  management  of  four  commission- 
en  or   uty  judges,   appointed    by  the  crown.     They 
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iDUit  be  uJvoutt««  ut'  a  uertitiii  number  vt'  yu«n  •taiui* 
ing,  but  tbeir  aviication  as  jadgoa  clue*  out  praddtW 
them  from  |iriiGtii(inj|r  «t  tbe  bar  uf  the  supreme  cutirts. 
Tlie;  receive  auliiriea  of  L.  600  h  yettr  each.  TUb 
court  racognizts  aJJ  [ileoc  rebtire  to  marriage,  di" 
voroe,  bastardy,  and  tieiJucttDii.  It  grant«  teparMai 
rQBi»l«DBBue8,  impuwDs  fines,  detenninea  the  kdmini^' 
tnlion  of  ilefunct  pvrgona,  conliriii)'  heir*  and  exec*' 
torft,  Mid,  like  the  Freruffative  conrt  of  tbe  Arclibi«JfOB( 
of  Caulerbury,  settles  all  diKpute^i  relative  to  the  prti» 
periy  of  persona  dying'  abroad,  or  in  Soolland  wtthoM'' 
a  filed  place  of  residence.  It  has  a  Kpecial  jnriadioli** 
over  ibe  uoontiea  contignons  to  Edinburgh.  . 

Within  these  few  yeiirs  yiM>tlBnd  wesi  divided  inWJ 
serenti  provtncial  commisfariats,  governed  by  loal' 
cotnniistmrie^ :  but  aa  iheso  institutions  were  very  Hi  ■ 
conducted,  were  attended  with  a  needless  expeuM^- 
and  ibe  biisines*  coming  before  tiietu  not  being  of  ft ' 
heavy  nalure.  tbey  were  very  properly  abolisbed,  and- 
tbe  autbiirities  of  tbe  commiMariea  conveyed  over  Ml 
the  i>herid«  and  their  aubstitiit«s.  Every  sherM^t 
therefore,  now  holds  a  consistorial  court,  as  oceasioar- 
may  require,  at  which  matters  relative  to  confir- 
mattoiM  lu  moveaUe  property  lying  within  ibe  shH%  i 
form  tlu)  priticipal  butiness.  It  takes  cognisance  of  tiM  ' 
efiectt  of  strangers  or  intestate  persons,  and  oblige*  heii«< 
lo  pay  tite  legacy  duty.  It  is  nut  competeut  to  deolan 
the  validity  of  contested  nuirriagcs  or  to  grant  div«re««,<' 
Appeals  trom  these  interior  commissary  courtj  caw  b*  J 
carried  tu  tbe  head  court  at  Edinburgh,  from  wbenevi 
oases  may  be  advocated  into  the  Court  of  SetsioDi  asd  > 
iben  finally  appealed  to  the  House  of  Lords.  It  ie 
only  very  important  cases  that  undergo  such  a  caursfl,^ 
of  litigution  ;  but  in  gnnerul  they  do  not  rest  till  Uiey^ 
hare  twen  determined  by  the  Court  of  Session.  1k^ 
oath  ordered  to  he  taken  in  the  commissary  eoaiti" 
dift'en  mslermlly  from  that  commonly  used,  and  It*' 
of  a  more  impreuitorv  nature.  When  adminbter*^,'* 
the  witness  must  Iincel  upon  Iiis  knees.  Thia  is  tka.. 
ily  fragment  of  Roman  Catholiciiiiii  pertaining  to  the 
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Until  lately,  it  was  competent  to  carry  cifil  causes 
into  the  cnnimisgary  courts  for  the  recorery  of  debts 
to  the  nmount  of  L.  3  :  6  :  8.  Thia  was  done  by  tt 
Heaati  of  law,  whereby  the  pursuer  pretended  to  be  an 
orphani  a  widow,  or  some  other  person  repairing  the 
aid  of  the  court.  This  process,  which  is  now  Tery 
properly  eradicated,  will  remind  our  English  readers 
of  the  fiction  still  daily  used  with  respect  to  brin^in^ 
oetiufts  before  the  conrt  of  Exchequer,  for  the  recovery 
ufcini  debts,  where  it  is  explicitly  set  forth  in  the 
complaint  (or  writ  of  Quare  impedil,)  of  the  pursuer, 
that  except  be  recover  the  debt  alleged  to  be  dae,  he 
will  ioeritably  become  a  defaulter  to  his  Majesty's  re- 
venue from  an  inability  to  pay  his  taxes  \  As  there  is 
DO  court  in  England  corresponding  to  the  Teind  conrt 
of  Scotland,  those  clergymen  who  prosecute  for  rec<i> 
very  of  the  temporalities  of  their  benefices,  resort  to 
this  judicature;  but  in  doing  bo,  they  most  inniri- 
ably  have  recourse  to  the  disingenuous  artifice  we 
inentioa. 

It  is,  we  beliere,  almost  settled  upou    by  hta  Ma* 

n'i  ministers  and  parliament,  thut  the  preceding 
consistory  court  of  Scotland  shall  be  consider- 
ably reduced  in  the  number  of  itx  judges,  and  in  the 
qo^ity  of  the  processes  to  be  brought  before  it<  The 
number  of  Judges,  it  is  understood,  will  be  limited  to 
only  one,  whose  duties  will  principally  consist  in  ex- 
peoing  appeals  from  the  interior  commissaries  to  the 
Court  of  Session,  which  will  hereafter  be  the  proper 

*  While  kneeling,  the  nilneM  mutt  lay  his  lefl  bsDii  on  ui 
open  Bible,  snd  bald  up  bia  right.  The  wordg  be  ii  made  to  re. 
pcM,  we  believe,  nre  u  followii :  "  I  hereby  reuoance  all  the 
Umlngi  coDMised  in  this  Holy  Book,  and  may  all  the  cunes 
Ibwaio  ventuued  be  my  portion  fur  eTer,  if  I  do  not  tell  the 
tnub  t  uid  I  twear  by  Almigbty  Gtid,  u  1  nbsll  unwer  to  Uod 
■t  the  great  day  of  Judgment,  that  I  will  tell  the  iruih,  the 
whole  truth,  and  nolbiag  but  the  truth,  no  far  si  I  aboU  know 
or  ta  asked  St  ma" 
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jadicature  t«  whicli  liie  above  specified  actions,  rela- 
tive to  mairiBge,  diTort^,  &c.  will  be  carried.  If  the 
juriidiction  it  to  be  altered  at  all,  in  our  opinion,  it 
ehonld  be  completely  incorporated   with  that  of  the 

The  Admiralty  court,  now  to  be  mentioned,  is  a 
inritdictioM  of  a  mixed  nature:  being  partly  supreme 
in  its  anthority,  and  partly  liable  to  the  review  of  the 
Conrt  of  Session.  Smce  the  abrogation  of  the  autho- 
rity of  the  Lord  High  Admiral  of  Scotland,  it  has  been 
placed  under  the  superintendence  of  a  Vioe-Adniral ; 
yet  the  situation  of  this  individual  is  somewhat  anotDB- 
lous,  if  not  useless,  as  he  only  nominates  the  Judge 
AdminU,  to  whom  is  committed  all  the  judicial  man- 
agement. This  latter  officer,  therefore,  with  his  clerks 
and  a  procurator  fiscal,  form  the  consUtaent  members 
of  the  oourt. 

There  are  brought  hither  all  cases  pertaining  to 
maritime  affairs,  whether  civil  or  criminal, — "  as  in 
questions  in  charter  parties,  freights,  salvages,  wracka, 
boltumrios,  uolicies  of  insurance,  the  recovery  of  f^df 
which  have  oeen  sent  by  sea  from  one  port  to  another." 
There  is  liliewiso  hero  tried  the  crime  of  murder, 
piracy,  and  mutiny  on  ship-hoard.  The  authority  of 
the  judge  reaches  over  the  whole  of  the  seas,  creeks, 
harbours  and  estuaries  within  high-water  mark,  or  tbn 
lowest  bridge.  In  ciiniinal  cases,  the  court  impannela  a 
jury,  aiid  proceeds  after  the  manner  of  the  High  Oourt 
of  Jnstleiary.  Its  decrees  for  punishing  male&ctors 
with  death,  are  put  into  execution  within  the  mark  of 
the  highest  tide. 

There  are,  in  various  sea  port  towns,  inferior  oourta 
of  admiralty,  under  the  management  of  local  jud^aa, 
appotnt«d  by  the  head  jadicature.  Their  iaterloeatan 
are  reversible  by  the  Judge  Admiral.  The  prindpa] 
court  has  the  power  likewise,  wo  think  very  erro- 
neously, of  reviewing  and  reversing  its  own  judg- 
mental and  these  again  can  be  brought  by  appul 
before  the  Conri  of  Session  and  Court  of  Justiciary. 
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The  complete  extinction  of  tka  Adminlty  Court  of 
Scotland  luw  been  long  nnticipUed,  and  it  !■  appro- 
faeuded,  that  tha  incorporation  of  it*  jurikdiotion  with 
the  High  Coart  of  Jniiticiary  and  Court  of  SeiBion, 
will  take  place  by  the  proi'isiona  of  the  oe\r  reforma- 
tory judicature  act.  Whether  the  alteration  be  bene< 
ficini  lo  lh«  country,  remaini  to  be  proved.  By  the 
proeeH,  irhich  is  about  to  be  initituted,  of  concentrat- 
ing the  moat  opposite  varietiefl  of  casei  in  the  Court 
of  Session,  that  tribunal  will  undoubtedly  have  suffi- 
cient employment  of  a  mixed  nature  to  engage  iti 
berious  attention.  The  comin^f  changes  will  molt 
likely  have  the  effect  at  least  of  injuring  the  admiralty 
and  commissary  procurators,  whose  practice  wilt  bena- 
lit  the  Solicitors  before  the  Supreme  Conrtt.  Though 
tome  sariug  wltl  accrue  to  the  treasury  on  the  reduc- 
tion of  the  number  of  ofliiciala  in  the  courts,  we  ques- 
tion if  the  measures  in  contemplation  be  altogether 
desirable.  I'he  present  constitution  and  arrangements 
of  the  courts,  we  have  noticed,  are  in  general  excd* 
lent,  and  do  not  lie  ander  those  objections  urged  witk 
propriety  against  the  Welih  judicatures,  or  the  stiU 
more  clumsy  and  inefficient  routine  of  English  ecclo- 
siastical  courts.  A  little  salutary  excision  of  needleai 
eicretcenoes,  it  is  justly  conceived,  would  better  an- 
swer the  ends  of  a  desire  for  reformation,  than  tbe 
root  and  branch  destruction  of  those  hitherto  usetiil 
and  well  managed  judicatures  it  b  proposed  to  molest. 

It  has  already  been  casually  remarked,  on  noticing 
the  changes  incidental  to  the  institution  of  local  autho- 
rities at  (he  Union,  that  the  office  of  Treasurer  was 
abolished,  and  that  the  revenue  department  was  oon- 
«igned  to  the  management  of  certain  judge*  or  barons, 
with  a  king's  remembrancer.*  It  has  now  to  be  farther 

*  Th«  banni  of  the  Seoitith  EKchtquei  ue  not  neccsajil^r  Doble- 
mca  n  huoiu.  The;  ue  wndy  judges  of  ordioir;  nak,  wbo  sn 
inieilcd  wilb  Ihii  tit3c  la  onler  to  asiimilste  tlicm  »ith  the  bAiunssf 

ihc  Ka|lidi  Kiditqaer.    The  dui^aiion,  which  ii  now  bmotvy 
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explained,  tbat  the  old  Scottigh  Excliequor  estulilUU- 
ment  was  nt  tbU  period  cunaiderably  augm«iited,  and 
iu  Judicial  authority  much  improved  by  aula  of  the 
British  parliament.  The  institution  was  arranged  in 
two  departments,  both  under  the  cuntmand  of  the 
baront.  These  judges,  four  iu  number,  of  whom  there 
is  one  with  the  title  of  lord  chief  boron,  form  a  court 
liir  the  purpose  of  hearing  and  determining  «U  cAxes 
oonnected  with  the  revenue,  brought  before  them  at 
the  instance  of  the  solicitors  of  laices,  customs,  excise, 
■tnmpti,  general  post  office,  &c*  This  court  sits  at 
Edinburgh,  where  the  whole  establishment  is  situated, 
daring  four  terms  annually,  each  of  about  three  weeks 
in  duration.  The  practice  of  the  judicature  is  entirely 
OB  the  English  model,  and  the  juries  who  are  employ- 
ed are  composed  of  twelve  men  only.  Certain  peculiar 
regulations  are  likewise  enacted  relative  to  the  qualifica- 
tions of  advocates  entitled  to  act  as  counsel  at  the  bar. 

Busides  tlms  acting  as  judges,  the  barons  have  a  very 
extensive  authority  with  respect  to  property  falling  to 
the  crown  by  reason  of  bastardy,  escheat,  or  otherwise, 
which  they  have  the  power  of  conveying  gratuitously 
to  those  claiming  to  be  nearest  of  kin.  It  is  but  jus- 
tice to  state  that  an  instance  never  occurs  where  the 
baruns  refuse  the  prayer  of  petitions  of  this  nature,  when 
properly  grounded,  even  at  a  certain  loss  to  the  private 
revenue  of  bis  Majesty. 

The  second  division  of  the  establishment  consists  of  a 
ver^  extensive  ramification  of  offices  for  conducting  the 
huainess  connected  with  the  various  descriptions  uf 
revenue  drawn  from  the  country,  passing  tliroi^h  the 

Id  both  cua,  i>  derived  from  ihc  BDciint  ciuiooi  of  emtilajli^  ao- 
bttl)'  but  baroui  to  lapecinlCDd  ibc  cotlecliati  or  the  lOfil  levenuB. 
The  onUnaij  buona  of  die  Bcattiih  B^cbequer  hive  each  aJuia  to 
ibe  KOaUDt  of  L.  iOOO,  the  Lord  Chief  Bum  hia  L.  4000. 

■  Tht  GuKnl  PoaL  OIBce  oT  SccUuid,  end  the  oHicc  for  dl^bu- 
tion  of  iHmp^  are  both  lubtidiirj  to  the  boardi  in  Loniloii.  A  litt 
«C  ihai  officcn,  which  h  lutdergoing  contlnuil  ■lieraiioni,  will  be 
found  bi  Ibe  AlnuMck.  Tlie  foRDer  of  iheie  ntabliihrnenU  U  oow 
psobiblr  the  bot  maasgtd  of  M17  Bovmunent  office  in  Britain. 
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Ezcliequer.  BesHes  the  king's  remembrancer,  already 
noticed,  there  are  several  soli cttor^,  attornie«,  receivera 
«f  the  king's  rents,  a  receiver  of  bishop j'  rents,  a  clerk 
of  the  pipe,  an  auditor,  with  depaties,  clerks,  aasii- 
taiit«,  usbers,  macers,  and  keepers.  The  duties  of  moflt 
of  these  ufficeri  roay  be  easily  comprehended.  Under 
tbe  direction  of  the  barons,  tliey  check  and  pass  the 
aceunntg  of  tax  collectorx,  Bheriffit,  commissioners  of 
supply,  and  others  engaged  in  gathering  the  public  re- 
renne.  It  will  be  remarked,  that  hig  Majesty,  in  Tir- 
tuc  of  hereditary  right,  still  receives  a  considerable 
sum  from  his  private  properly  in  Scotland ;  but,  by  a 
wish  to  conciliate,  or  from  a  feeling  of  liberality,  it  is 
gratifying  to  notice  that  much  of  the  money  tlius  col- 
lected for  his  own  use  is  dispensed  in  charitable  dona- 
tions to  pnhlic  bodies,  and  others  having  a  claim  on 
the  royal  bounty.  As  far  as  we  can  learn,  most  of  the 
public  income  now  collected  in  Scotland  is  sent  direct 
to  the  treasury,  instead  of  being  lodged  as  formerly  in 
this  intermediate  establishment.  Ibis  new  arrange- 
ment has  very  much  lessened  the  consequence  of  the 
institution,  and  though  acconnts  continue  to  be  docquet- 
ed  in  tbe  old  form,  this,  as  a  matter  of  expediency, 
must  also  soon  be  abrogated,  when  the  duties  of  tbe 
officers  so  employed  will  he  incorporated  with  those  of 
the  functionaries  of  the  supreme  government.  Among 
other  projected  alterations  in  the  Scottish  courts,  it  is 
intended  that  the  number  of  the  barons  is  to  be  reduc- 
ed, on  acconnt  of  the  lightness  of  the  business  coming 
before  the  court.  This  alteration,  in  all  probability, 
is  only  a  preliminary  step  to  the  final  abrogation  of  the 
judicature,  which  is  perceptibly  waning  towards  its 
ditsolntion.' 

•  Tn  the  church  of  8i  Gi1ei  at  Edinburgh,  a  kirk  formed  out 
of  the  chirir  of  ibe  ancient  cathedral, — atanding  adjacent  to  the 
parliament  house,  there  are  pens  along  the  front  of  iIib  gallery, 
appropriated  to  the  use  of  the  BtiroiiB  of  Eicheiiuer.  the  Lorde  of 
Senion,  aod  tbe  magitlrBtei  of  Edinbnrah,  with  an  enthroned 
cbalr  tor  hSt  nuje>I)''a  con mitai oner,  or  legate,  to  the  General 
Auemblf  of  the  Kirk  of  Scotland.     During  temu,  ibess  legal 


tbcr  collaterally  with  the  alterationa  of  thi^  natare  any 
chan^  will  take  place  in  tlie  judicial  appointmenlt  of 
the  head  members  of  the  contt,  ta  not  as  y«  conjec- 
tured- It  is  extremely  probable,  that  the  establish ment 
will  be  subjected  to  a  remion,  and  that  the  number 
of  barons  will  be  gradually  reduced. 

The  existence  of  ihis  venerable  institution  ha«  hi- 
therto been  one  of  the  most  prominent  character)*tia 
of  an  ancient  order  of  things  in  Scotland,  and  when  the 
time  arrives  that  it  shall  bo  extinguished,  the  people 
will  bavo  lost  what  at  one  period  their  foreftithort 
would  have  fought  to  maintain.  Its  remoral  will  oaly 
bo  another  act  in  that  singular  political  tragedy  o«ir 
acting  in  Scotland  under  the  anspiees  of  the  Secretary 
of  State,  who  seems  to  have  an  intention  of  remedying 
the  defects  in  the  treaty  of  Union,  whereby  a  coii£b> 
deration  of  general  interests,  instead  of  an  entire  inoor> 
poration  of  instiiutioos,  was  sccomplinbed.  Altlioagh 
sorry  for  the  injuries  which  the  country,  and  especiaUy 
Bklinburgh,  must  suffer  for  a  season  in  consequeace  of 
the  silent  bat  not  unob9erve<l  emigrations  of  Scotlisll 
institutions  connected  with  the  State,  we  are  iu  soate 
measure  glad  that  a  greater  intimacy  with  EngUml 
is  drawing  closer  and  closer ;  for  it  re<|uires  little  pkl- 
losophy  to  discover  that  Scotland  would  have  been  a 
much  more  wealthy  country,  and  a  vast  deal  more  ffB* 
of  local  oppression,  had  the  amalgamation  of  it 
been  effected  with  those  of  its  neighbour  on  the  t 


illgiiitaric*  attend  divine  errvlrs  I'vcry  Siindny  in  ibrir  nhv*  tt 
ofBce,  proreded  by  their  nllirei*  Hid  rnscers.  BenidM  be!ii([  ftiN 
nitlied  with  «  hugt  bible  uid  p«&lm  book,  the  B&roni  of  Knfe«> 
qiicr  lisve  each  laid  beTore  (hem,  during  tbo  iieB<«o*  of  SDOUMa 
and  sulmuD,  ■  note^y  of  Oowcra,  and  rtraet  uiciitml  bcttrt, 
whidi  shad  a  ^toiing  pMftunr  tlirough  tlie  aiiuiiue  wdM.  Tlili 
cuiUn  mwnllBi  that  whitU  obuint  wiih  rcgiml  to  the  iMii 
ChijMilkijr,  ahu  Lw  ■  uou^ay  ^accd  bebvc  biui  o(  ih«  largtM 
potiUiIe  diuientloiib  ApTcablc  m  a  vtts  uiijeni  [vactic*  la 
Swtluut,  it  i*  tit"  (tuUHiiary  to  Iny  liutKties  of  SuVFn'  no,  dM 
■woctiM  o(  ilif  dnrunii  of  the  cnftt  and  tbcil  adluranit  va  iha 
fill)  Sunday  altar  ibiii  •Irctiwx- 
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on  wliicb  Jmmus*  I.  aseended  the  Eng^lisli  throne.  It 
is  nevtfthelees  worthy  of  remark,  that  thit  h  ncft  the 
gonftrel  ftentiment  of  the  nation,  who  still  insin  on 
nuintainin^  au  individuality  in  the  empire,  thvu^bi 
by  an  inconsiatenry,  they  would  not  interfere  to  arrest 
the  progreM  of  its  decay. 

Moat  of  the  separate  government  eDtablithmenti  in 
Scotland,  including  the  Scottish  Exchequer,  were  much 
in  need  of  arctonnation  of  some  kind,  in  coeiteqiieoce 
of  the  little  attention  paid  to  them  by  the  ministry 
itinoe  the  Union,  and  also  hy  reason  of  the  flagitious 
manner  in  which  they  were  filled  with  sinecurial  offi< 
cert,  through  the  influence  of  Scotch  noblemen  at  the 
helm  of  aflairs.  Though  the  institution  just  alluded 
to  cAnnat  he  charged  with  the  commission  of  any  im- 
proprieties of  a  nature  so  derogatory  to  the  integrity 
of  toe  country  as  some  others,  the  existence  of  a  sepa- 
rate purse  has  been  decidedly  injurious  to  the  common 
revenue.  It  may  powibly  not  he  known  to  the  stran- 
ger,  that  besides  the  needless  expenditure  in  support 
of  a  numerous  train  of  officers  of  state,  officers  ot  the 
crown,  officers  of  the  household,  continued  since  the 
Union,  few  of  whom  have  any  actual  duties,  the  Ex- 
chequer  has  attached  to  it  a  species  of  "  civil  list," 
containing  the  names  of  probably  five  hundred  indivi- 
dualit,  wboBt  it  annually  supports  by  the  payment  of 
pensioBi.  This  bead-roll  of  paupers  is  compoiied  pria- 
cipally  of  femaleri,  many  of  whom  are  imporeriahed 
ladies  of  quality  left  in  destitute  circumstances ;  but 
whatever  may  now  be  the  precise  privileges,  convey- 
ing a  title  to  draw  eleemosynary  stipends  of  this  na-- 
lure,  it  is  an  nndcniuble  fact,  that  at  one  period  the 
bounty  was  often  bestowed  on  very  improper  objects, 
Tha  Scotch,  who  seldom  lose  an  opportunity  of  apply- 
ing nicknames  ns  a  satire  on  vanity  or  vice,  deformity 
or  misfortune,  designate  these  pensioners  "  Exchequer 
ladies."  The  list  is  not  inserted  in  the  Almanack,  or 
any  other  publication. 

The  Scotch  have  adopted  a  very  beneficinl  practice 
^Jl^lioa  to  the  judicid  system  worthy  of  imitation 
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by  liiBir  nci^bonrs.  With  the  exception  of  the  lit- 
tings  of  the  Esoheqoer  conrt,  whioh  are  regulated  faf 
quarterly  festivals,  the  terms  of  the  whole  oourtA  in' 
Scotland,  &«  well  as  thoso  of  col1e(^,  kc,  are  re)^lat- 
ed  by  fixed  days  of  meeting'  entirely  unuonnected  witlt. 
retigion*  obeerrantes.  This  is  a  benefit  to  aociety  at- 
trtbatable  to  the  ahrogation  of  testirnls  by  the  Scotlitli 
kirk  uid  estates,  and  it  ia  desirable  that  snob  a  simple 
expedient,  by  which  a  consultation  of  the  moon's  age  or 
of  cdeodara  is  unnecessary,  mijcbt  be  carried  into  effect 
by  tho  Eki^isb  Coarts.  The  Court  of  Session  hasa 
reoess  of  three  week*  at  Cliriittmus,  and  it  does  nrnb 
commence  its  winter  session  till  tlie  November  or  hatf-' 
yearly  sacrament  of  the  communion  at  Edinban^h  ia 
dispensed ;  yet  an  earlier  period  of  meeting  could  not' 
treoich  on  tbiB  boly  observance,  which  being  supposed' 
by  tJie  Scoteh  unattached  to  pnrticalar  seaaoos,  migbt' 
be  sooner  attended  to.  Even  were  this  not  the  cM«,' 
the  sitting  of  the  court  with  a  receisa  of  throe  days, 
would  not  be  disad  ran  lagoons. 

The  total  expense  of  the  jadicial  management  of 
Scotland  amounts  in  round  numbers  to  L.  ISO.OOO  per 
annum.  This  includes  the  salaries  of  all  descriptions 
of  judges  and  court  officials,  sheriffs,  and  others ;  out- 
lays  on  tho  circuits,  clerks,  &c.  This  is  paid  by  tlw 
Exchequer  under  the  deduction  of  the  money  realiiad 
by  llie  fee-fund,  which  may  be  stated  at  about  L.  15,000 
anually.  The  revenue  paid  from  Scotland,  drawn 
for  stamps  and  other  charges  on  law  deeds  and  proceed* 
ings,  is  very  ni^arly  equal  to  the  snm  of  L.  180,000^' 
and  to  this  manner  tho  judicinl  establishment  of  tb* 
country  may  be  said  to  pay  itself.  Altogether  there 
are  now  upwards  of  L.  600,000  levied  from  Scotland 
on  stamps.  The  attorney  tax  also  prodaccs  L.  15,000, 
Tim  cess  has  been  loudly  exclaimed  against ;  b«t  its 
tttUSiin  prMorving  the  profession  respectable  or*  too 
wuitby  of  appreoiaUon  to  allow  of  iu  abrogatioti- 

Tu  tfaoie  hketelivs  of  the  vuriou*  judicatures  at  pre- 
kvnt  established  in  Srutlnnd,  we  may  add,  for  the  bene- 
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fit  of  the  straDj^er,  a  Bhort  notice  of  the  diffarent  de- 
scription! uf  lawjrei'B  who  are  enga^d  in  expedin^ 
procosies  before  the  courts. 

Th«  lowest  person  whom  the  law  recognice^  as  e  11- 
gible  to  practise  before  any  court  of  record,  is  ainiply 
an  Httorney  or  proctor.  He  must  be  a  person  who  lias 
served  a  regular  apprenticeshiji,  and  been  pased  un- 
der the  examination  of  a  specially  appointed  committee 
of  the  profession.  By  entering  his  name  in  the  therifl*' 
books,  and  tnkiDg  out  a  certificate  from  the  commia- 
sioners  (of  stamps)  for  attorneys'  licences,  for  which  he 
pays  L.  12  annually,  he  then  becuroea,  according'  to  the 
tenor  of  his  licence,  "  a  solicitor,  attorney,  proctor, 
a^ent,  «w  procurator."  Those  who  possess  these  qua- 
lificHtiuns  are  officially  the  same  in  both  countries,  ol- 
thtiugh  locally  their  designations  are  different.  While 
in  England  the  name  of  ftttorn«y  is  selected,  in  Scot- 
land Ihey  receive  more  commonly  the  title  of  "  writM*," 
or  SoliDitor  at  Law.  In  Aberdeen,  they  are  designated 
"  advocates,"  and  they  are  as  commonly  in  some  places 
called  procurators.  Nevertheless,  their  daties  are 
nr-arly  the  same  over  the  whole  of  Britain. 

In  Scotland,  these  solicitors  enjoy  the  sole  privilege 
of  conducting  cases  betorc  the  magistrates,  the  sheri&s, 
the  commissaries,  and  the  admiralty  courts,  whether 
on  civil  or  criminal  process.  They  take  down  the 
grounds  of  complaint,  prepare  papers,  expede  the  sma- 
mona,  give  in  written  pleadings,  take  out  diligence, 
iuNtmot  officers,  and,  in  short,  manage  the  whole  case 
from  its  entry  nntil  its  termination.  All  strangers, 
therefore,  having  cases  which  fall  under  the  above  ju- 
risdictions, must  employ  writers  or  solicitors  at  law. 
There  are  no  procurators  in  Scotland  belonging  dis- 
tinctly to  the  church  or  comtnisaary  courts. 

The  next  stage  in  the  legal  profession  is  tndt  of  a 
Notary- Public.  This  is  a  person,  who,  npon  a  similar 
examtoalioD,  is  entitled  to  act  as  a  legal  tester  of  public 
documents.  He  is  qualified  to  draw  up  contracts  of 
marriagfr— indentures — the  title  deeds  of  landed  pro- 
perty— to  convey  estates  from  a  seller  to  a  buyer — and 
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ivTite  ontotber  deeds  uid  bonds  of  n  similar  nature.  It 
may  be  mentioned,  that  the  law  by  no  m«an«  forces  pri- 
Tate  perBors  to  have  llieir  deeds  drawn  out  by  a  notary- 
public,  OP  by  any  lawyer  whaterer.  But  as  these  ^.n- 
tlemeii  are  regularly  educated,  and  ihoroiighly  compe- 
tent to  construct  a  paper  with  perfect  l^al  accaraoy, 
they  enjoy  to  the  excluMon  of  all  others  this  branoh  tit 
bnsineH.  At  one  time  many  of  the  iniDialttra  of  the 
Kirk  of  Scotland  were  in  t)ie  practice  of  dmwiug  uwt 
the  testaments  and  other  documents  of  their  parish- 
ionert,  a  ctMtom  resulting  undoubtedly  from  their  al- 
tendance  on  the  sick,  and  their  natural  desire  to  eerie 
tbem,  by  giving  their  wishes  an  appearance  of  ac- 
curacy in  language.  This  old  practice  is  now,  ko«r- 
ever,  Bbated,  as  much  from  the  more  general  diffusion 
of  educated  notaries,  as  from  the  circumstance  thai  tbe 
wilU  thus  drawn  out  have  often  been  litigated  and  re- 
doeed. 

The  other  department  of  the  notary's  duliea  consisls 
in  bis  being  the  person  properly  qualified  to  note  billv 
or  take  protests.  By  attaching  Iiih  signature  lo  a  biU, 
it  ia  esteemed  a  legal  roucher  that  it  haR  been  offered 
far  ^yment  und  rejected.  It  is  frequently  the  (afe  in 
Scotland  that  the  business  of  a  notary  is  joined  lo  that 
of  solicitor,  and  that  of  messenger  at  arnie  ;  neither  of 
these  being  considered  complete  in  their  qualificatioBfl 
until  they  nave  the  properties  of  a  notary.  Indeed.  «e 
believe  that  the  profession  of  a  notary  or  conveyancer, 
apart  from  that  of  a  legal  practitioner,  is  almost  m^ 
known  in  ihts  country,  except  in  the  case  of  bank- 
er's clerks,  who  are  sometimes  invested  with  these 
powers  in  order  lo  cxpcde  the  general  business  of  tke 
establishment.  Legal  practitioners  may  act  aa  coo- 
veyancers  without  being  notaries;  but  in  doiag  to 
they  mnst  employ  these  functionaries  to  Ittt  certBln 
decna  or  records  of  transactions  requiring  that  attesta- 
tion prescribed  by  law.  Attomies  pay  no  additional 
tax  fur  being  notaries  ;  but  those  acting  solely  as  no- 
taries pay  the  same  lax  as  legal  practitioners. 
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After  the  loticitor  at  law  is  tbe  Solicitor  before  the 
Suprame  Courts.  Thii  i«  a  peraon  who  enjoys  entry 
way  a  far  lii^her  station  in  society.  He  ninst  have 
•erved  a  lonf^  it  ppren  tires  hip,  and  paid  to  his  employers 
a  heavy  fee  of  entry.  He  has  to  undor^  a  routine  of 
Study  in  Scx^tlish  law  at  the  uniTersities,  in  onli^r  to 
render  turn  perfi^ct  in  piwsing  his  exam i nations.  It  w 
here  to  be  observed,  that  while  young  toen  iiiteaded 
for  th*  le^al  profession  in  England,  receive  an  editca- 
tion  at  the  various  inns  of  court,  where  there  goes  for- 
ward a  re^lar  course  of  probation,  in  Scotland  this 
pra«lieo  doet  not  obtain, — a  single  professor  at  the 
principal  colleges,  being  deemed  suliciBBt  for  coO' 
veying  legal  instmction.  The  professors,  at  least 
those  of  Edinbargh,  are  generally  lawyers  of  eminent 
abilities.* 

These  Solicitors  before  the  Supreme  Courts,  who  pay 
the  nsual  attorney  tax,  after  being  admitted  meraben 
of  the  corporation,  conduct  cases  of  every  description 
before  the  Court  of  Session,  Judticiary  Court,  Jury 
Court,  and  Teind  Court.  The  body  is  of  companaive- 
ly  recent  erection,  having  been  orily  incorporated  by 
royal  charter  in  1797.  It  has  appointed  oflice-heareri, 
a  hall  of  meeting,  and  a  library.  Tbe  members  whila 
on  duty  in  the  "  House"  may  wear  a  gown  of  black 
stnff. 

Standing  nuoo  a  level  with  t))e  above  respeotabia 
body,  yet  reaciiiiig  numerically  much  higher,  is  the  So* 
ciety  of  "  Writers  to  the  Signet."  This  is  not  an  in- 
corpomted  body ;  any  attempt  which  has  been  made  to 

*  For  medical  jtiriiipnidencc  rhtre  is  nnrortiiniilcly  no  tnale  In 
Scollanit.  LKwyrn  do  itot  coiuidrr  jta  atudj  neoeoMry,  nod  Tew 
pliyiJsiani  deem  n  eiaentiitl  to  their  practiue.  It  it  ihtu  nhstnti 
tatty  n^lseicd  ;  and  the  only  comEoct  u,  that  in  En)(Uiid  aliU 
leu  atMntioQ  ii  paid  to  >ueh  a  uierul  hraocli  of  legal  edncauon. 
Tbe  French,  wbniie  peculiarities  fiiriiiBli  a  tbeme  for  lueeiing  on 
bH  accaiiona.  shune  the  Brltiiih  in  thin,  and  many  other  de^t- 
innHa  of  tdsnuea.  The  Cullege  of  Edinburgh  poMenHn  an  emi- 
nent profeuor  of  medital  juriipnidence ;    but  lie  has  Tcry  fe« 
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obtain  n  charter  of  incorporation,  with  the  privilegp^ 
of  that  distinction,  having  been  frnstrnted.  Tt  is  never- 
theless an  ancient  and  hononrable  body  uf  gentlemen, 
who  are  qnsliiied  to  act  as  law  agents,  or  as  they  Are 
sometimes  called  in  Scotland,  "  men  of  business,  or 
doers."  In  this  capacity,  they  differ  nothing  from  the 
Solicitors  before  the  Supremo  Courts,  over  whom  they 
have  a  slight  superiority  on  account  of  their  possessing 
the  sole  right  of  expeding  or  passing  papers  under  the 
signet  or  seat  of  his  Alajesty,   which  is  a  source  of 


rery  profitable  employment. 
This  society  h        '         "" 


iciety  has  also  office-bearers,  and  a  valuable 
library  adjiicent  to  the  court-house.  They  are  entitled 
to  wear  black  silk  gowns,  and  claim  precedence  of 
the  solicitors, — nn  honorary  privilege,  by  the  way, 
which  the  latter  are  not  very  willing  to  acKnowledge. 
The  Writers  to  the  Signet  and  Advocates  have  benches 
Of  pews  set  apart  for  them  in  the  inner  house,  which 
is  a  recogiiitted  distinction  over  all  other  practitionera. 
The  expense  of  educating  a  young  man  in  this  branch 
of  the  legal  profession  is  very  considerable ;  an  ap- 
prenticeship for  five  years,  for  which  o  pretniiim  of 
two  hundred  guineas  is  paid,  and  a  course  of  tuition 
In  the  [toman  and  Scottiih  law  being  necessary,  besides 
fees  of  entry  after  examination.  Tlie  total  expense,  in- 
ctading  ontlay  for  books,  kc,  and  deducting  what  may 
be  earned  during  the  term  of  apprenticeship,  we  ander- 
Btand  to  be  not  less  than  L.  800.  To  carry  on  business 
m  a  Writer  to  the  Signet  or  Solicitor,  a  large  capital 
is  required,  on  account  of  the  number  of  ready-money 
diBbursemenis  made  for  litigants.     The  profession  is 


entitled  to  carry  on  processes  in  the  Court  of  Setsion, 
"namely,  the  first  or  head  clerks  of  the  Advocates,  »riio 
tiro  admitted  to  snch  a  privilege  upon  undergcung  an 
examination  and  paying  the  attorney  lax.  TTic  ^dy 
is  not  nnmerous,  and  many  clerks  do  not  take  udvan- 
tmgt  of  their  rights. 


AOVOCA.TES.  i41 

At  tile  heoil  (if  the  prolewiiin  in  both  kiiigdutoa,  i« 
ifie  Advocate  m  bu-rUter.  From  al  Ithat  we  uaii  learu, 
there  due?  not  exist  much  real  diflereace  between 
tVe»e  profeuional  f^entlemeii,  further  tban  this,  that 
fvhWv  the  barrUtor  of  VVest minster  more  immediately 
roceire*  his  briof  from  the  hands  of  the  tuitor,  the  ad- 
vocate ill  ICdinburgh  iiiijirectly  has  it  tlirough  the  me- 
jliam  of  a  law  agent.  The  advocate,  wo  presume,  is 
Also  a  personage  who  mure  frequently  enjoys  a  wider 
iknoirledge  in  rt^ard  to  every  subject  pertaining  to  Lis 
profesiiion.  Thi^  arises  from  the  condensed  nature  of 
pur  courts,  and  the  scope  which  is  thereby  afforded  of 
baranguiug  both  on  points  of  law  and  equity.  On  ac- 
jcount  of  the  law  of  the  country  permitting  the  speeches 
of  advocates  in  favour  of  criminals  on  their  trial,  they 
must  likewise  be  obliged  to  study  criminal  jurispro- 
dence,  and,  what  must  be  equally  paramount,  the  art  sf 
appealiug  to  the  feeUngn  of  the  court  and  jurorb 
Hence,  it  will  be  obvious  that  Scottish  barristers  have 
set  before  them  a  far  more  eittensive  tield  on  whicfa  to 
make  a  display  of  their  talents  than  their  brethren  in 
England.  ^V  e  do  not  require  to  notice,  that  for  many 
years  the  Scottish  bar  has  been  eminently  distinguislir 
ed  by  individuals  of  the  highest  literary  and  forensic 
attainments. 

.  The  title  of  sergeants -at-law — lervienles  ad  legtm—\» 
Imknown  among  the  Advocates  of  Edinburgh.  The 
body  collectively  is  designated  the  Faculty  of  AdytV' 
cates,  and  it  is  presided  over  by  one  of  the  most  dis- 
tinguished of  the  society,  chosen  by  vote,  entitled  "  the 
Dean,"  whose  office^  is  cooiiiderea  ns  exceedingly  Ito- 
nourable.  The  society  possesses  no  charter  of  incor- 
poration, and  it  cannot  reject  any  candidate  fur  admis- 
sion, provided  he  be  capable  of  undergoing  several  ex- 
luniimtious  on  the  Roman  and  the  Scottish  law,  and 
have  published  and  defended  a  Latin  thesis  on  a  title 
of  the  Pandects  of  Justinian.  At  one  time,  none 
but  those  of  noble  or  gentle  families  were  permitted 
to  enter  the  sacred  pale  of  the  Faculty  of  Advocate*; 
but  this  very  invidious  and  unjnst  principle  of  exdu- 
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sion  has  been  destroyed  for  at  least  thirty  years,  and 
the  profession  in  now  open  to  yoong  men  of  talents, 
of  whatsoever  parentage  they  may  happen  to  be.  ■ 

The  Fnoulty  of  Advocales  ia  a  very  Jarg«  Hod  influ- 
ential body  ill  the  metropoliB,  aod  its  members  have 
unquestionably  been  instrumental  in  giving-  to  the  so- 
ciety of  Edinburgh  that  tone  of  intellectuality  and 
taste  for  literature  for  which  it  has  invariably  been 
characterized.  The  Scotch  in  general  have  much  rea- 
son to  be  deeply  indebted  to  tliis  society  of  gentleman, 
for  the  indefatigable  leal  with  which  they  are  eontinn- 
atly  animated,  in  protecting  the  liberty  of  the  labjeeC. 
Though  it  may  probably  be  as  ollen  attributed  to  a 
desire  of  gaining  personal  distinction  as  to  motives  of 
a  more  disinterested  nature,  it  is  still  extremely  l«rtB- 
nate  that  so  many  men  of  talent  are  ever  found  resdy 
to  volunteer  their  servicei  in  guarding  the  intereMa 
ol'  prisoners  brought  to  trial,  when  no  pecuniary  re- 
compense can  be  expected  for  their  exertions.  In  this 
respect,  (he  Scottish  Advocates  are,  in  reality,  the 
self- (constituted  guardians  of  public  liberty  ;  serrJBg, 
in  no  small  degree,  to  neutralize  the  occasional  bad 
effects  arising  oat  of  the  arbitrary  authority  of  thg 
looal  admiuistration,  as  well  as  to  mitigate  the  tendeoojr 
of  a  very  indistinct  code  of  criminal  laws. 

At  present  there  are  between  three  and  four  hun- 
dred advocates  ;  but  of  these,  nearly  one  half,  from  old 
aga,  retirement,  or  ohange  of  occupation,  do  not  take 
an  active  share  in  the  business  of  the  courts,  and,  in- 
deed, in  many  cases,  merely  enjoy  the  title ;  for  it  it 
by  no  means  uncommon  for  the  sons  of  gentlemeo  to 
qualify  and  enter  themselves  us  advocates,  who  ban 
no  real  intentions  of  pursuing  the  pmfession.  Of  the 
remaining  portion,  there  are  about  eighty  who  enjoy 
permanent  situations  at  the  disposal  of  tbe  crown,  or 
of  the  local  authorities  ;  such  as  judges  of  the  supremo 

*  It  ig  andrnMod  that  th«  old  principle  of  eicliiiion  was 
Lrougbt  to  a  tenniDUion  by  ■  Am/,  Tlia  Inddiot  is  a  mattsr  of 
iradilion  in  Edinbnrgti. 


^ 
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courts,  gberiffg,  elerks  of  Session  ind  jury  oonrt,  law 
profescort,  connael  for  the  Excise,  assessors,  &c  Bf 
these  means,  there  are  offices  to  the  extent  of  nearly 
one  for  every  third  person,  elii^iblo  from  his  standing 
to  eocupy  it.  There  are  t'uur  sittmtiotis  worth  L.  400U 
tMh  per  annum, — three  of  L.  30(J0,— three  of  L.  35i)0, 
— fourteon  of  L.  SOOO,— four  of  L.  1000,— eight  of 
L.600, — tbirty-foor  of  L.300, — and  eight  of  abont 
L.  ^0.*  No  profession  in  Scotland,  therefore,  holds 
out,  independent  of  private  practice,  such  an  advanta- 
geons  prospect  of  settled  and  lucrative  employment  M 
iJMt  of  the  bar. 

The  (at»  or  Jionoraria  payable  to  advocates,  whicU 
are  alvrayg,  if  [wssible,  in  guinea  notes,  are  very  high ; 
being  generally  from  two  to  ten  guineas  for  the  writing 
of  papers  on  legal  cases,  and  for  debating  thereon.  Oo- 
caaionally  they  amount  to  fifty  guineas.  By  a  business 
of  this  nature,  it  is  possible  to  realize  the  sum  of 
L.  4000  ;Mr  annum,  though  few  actn ally  receive  more 
than  the  fourth  port  of  this  sum.f 

The  Faculty  of  Advocates  possess  a  library  of  a  verjr 
extensive  description,  situated  contiguous  to  the  cour^ 
houses.  From  its  national  importance,  it  will  form 
the  subject  of  a  leparate  notice  among  other  similar 
institatioos. 

*  Bdin.  Rev.  vol.  xxiix. 

■f"  The  •ottom  of  wasring  wigi  ii  noir  falling  IdIo  dlFDte  amas^ 

the  advwatet ;  but  tb«y  all  still  wear  iLe  oucieut  toga  of  the 


PIMlMINENT  AND 


SCOTLAND. 


R  rm  MBcovnT 


If  he  bii  ample  ptira 
ihould  hipl;  on  ill.ralci]  ahoalder  la; 
irdcbior,  Miail  hii  bodf,  to  ihe  (ouch 
IbaeqniDui,  ai  whilom  knigfala  wm  wool 
'o  wme  cQchantnl  CBbll<  is  coniej'd. 


It  may  be  remarked,  that  by  no  pecnlisrity  ii 
stitutions  tif  a  peoplv, — ibe  inatrumentiil  part  of  reli- 
ginu  «xcepteO, — is  their  eeniua  and  (.'haracier  so  pro- 
minently developed  as  the  contenture  of  their  dvil 
and  criminal  juri*pn]denc<!.  The  truth  of  thii  propoti* 
tion  ia  distinctly  exemplified  by  the  sympathy  gubsist- 
ing  between  the  laws  of  Scotland  ana  its  inhabitants. 
It  is  now  Tcry  generally  understood  among  those  in- 
defatigable anliqiiarios,  who  delight  in  exploring  the 
origin  of  customs  and  national  imitituliona,  that  at  one 
period  the  laws  of  England  and  Scotland,  if  not  ex- 
actly uniform,  bore  a  great  rrseniblance  to  each  other. 
But  with  regard  to  how  thic  <iiT)iilBnty  originated,  or 
by  whom  it  was  effected,  there  still  exist  great  doubt*. 
If  (uch  a  parity  in  legal  usages  ever  actually  existed, 
it  hen  long  conned  to  be  observable.     In  the  present 


I 
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day,  only  a  few  Ivint  traces  of  a  former  oonsanguioity^B 
can  be  distin^ished.     The  principles  of  the  two  codei  T 
of  jurisprodence  are  often  alike;  but  in  their  practioal'l 
influence  on  society,  or  tbe  forms  by  which  tliey  are  I 
»et  in  motion,  there  is  seldom  any  common  points  of  \ 
similitude.     Each  law  has  in  tbe  course  of  centuries 
been  gradually  adapting  itself  to  the  circumsUinccs, 
the  manners,  and  tbe  feelings  of  the  people  among 
whom   it    acts.       The  vast    increase    of   commerce, 
wealth,  and  population,  with  the  corresponding  eleva- 
tion of  the  middle  rank;*  of  society,  have  caused  the 
institution  of  innumerable  new  statutes,  and  have  been 
the  eonsecjuent  means  of  obscuring  the  old  written  law 
in  England,  while  tbe  long  impoverished  and  depress- 
ed state  of  Scotland,  itB  want  of  indnstry  or  spirit, 
and  its  religious  distractions,  tended  to  preserve  the 
old  laws  in  almost  their  original  constitution.  The  abro- 
gation of  eone  of  the  moKt  inefficacious  usages  since 
the  Union,  and  tbe  introduction  of  British  statutes 
since  that  event,  has  amended,  but  by  no  means  revo- 
lutionised tbe  system,  and  therefore  the  Scottish  law 
may  be  adduced  ag  still  one  of  the  most  prominent 
national  institutions. 

The  foundation  upon  which  the  superstructure  of 
our  law  is  reared,  is  a  very  ancient  woric  entitled  the 
"  ttegiam  MajestaiaH."  Almost  no  point  in  history 
has  been  so  warmly  canvassed  as  the  authorship  of  this 
production  ;  one  party  aitserting  it  to  be  a  compilation 
dictated  by  David  1.  of  Scotland,  and  another,  with 
eijual  feasibility,  declaring  it  to  be  a  work  digested  by 
order  of  Edward  I.  of  England,  nnd  introduced  by  him 
into  this  country  for  the  purpose  of  assimilating  the 
Scotch  with  Ibe  English  law.  Leaving  thiit  to  be  clear- 
ed up  by  the  researches  of  historians,  it  may  be  men- 
tioned, that  whether  Edward  was  the  patron  of  the 
Jterpatn  or  not,  it  is  at  least  very  certain,  that  on  con- 
quering  the  northern  part  of  the  island,  he  was  an- 
xious to  engnift  upon  it  the  institutions  of  his  own 
kingdom.  While  he  and  his  successor  were  in  Scot- 
land, the  Court  of  King's  Bench  sot  at  lloxburgh. 
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wben  CMM  were  determined  on  equal  terms  froni  all 
parts  of  Britain.* 

The  work  which  has  thus  been  made  the  object  of 
tlie  keenest  cuntroverfy,  whether  a  co[iy  of  the  treatise 
of  Ranulph  de  Glanville  or  the  reverse,  U  a  compila- 
tion of  B  very  extraordinary  nature.  It  has  evidently 
been  the  production  of  a  man  of  profound  abiliiiei  as 
a  scholar.  He  must  have  had  nn  extensive  knowled^ 
af  sacred  and  profane  history,  and  of  the  langna^s, 
laws,  manners,  and  customs  of  Europe,  and  especially 
those  of  this  conntry.  He  has  extracted  and  incor- 
porated the  suhstance  of  the  Justinian  Pandects  or 
Roman  law  ;f  as  much  of  the  Leviticol  and  Canon  law 

'  Blukstonc. 

■f'  The  Pandects  of  Jiutiniui,  or  tbe  civil  biir  whieb  had  bcoi 
in  Die  among  the  Romaas,  were  Imt  for  maii;  craluriei  aftM 
tlie  orertbrow  of  the  empire  by  the  barbariuii,  anil  ibey  wore 
not  diioovttred  till  ibe  year  1137,  by  wbicb  time  tbe  wbole  of 
the  natioiu  of  Europe  were  lying  in  the  lowest  pitch  of  degnuls- 
tion-  A  copy,  whiiji  had  escaped  the  ^neral  dmtrtictioa  of  Ro- 
Diui  literature,  it  i*  uid,  vu  discovered  acddentaUy  Id  the 
town  of  AmalS  in  Italy  (  and  notooner  wa«  tbe  fact  promulgated, 
than  ths  Romiah  ecdeniaatica  nddresMd  ibefOBelTen  warmly  to 
the  talk  oS  diueminBling  lu  contents  ihrougbout  tbe  different 
ttatM  in  n'bich  tbey  happened  to  lie.  Each  country  ihui  be- 
came indebted  in  RoniBo  law  for  a  portion  of  Its  le^  inilJlute*. 
Sotne  adopted  and  preserved  tbe  use  of  it  more  than  otbeni  t  hut 
noDe  (eema  to  have  retained  the  Roman  usage*  so  completely  m 
the  Scotch.  Tbey  have  done  to  by  meant  of  statutory  and  odi^ 
suetDdinary  laws  enforcing  attention  to  particular  bead*-  Aa 
we  are  of  opinion  that  little  is  popularly  known  of  tbe  oripn  of 
k  ibat  mighty  exertion  of  geniii*,  the  Pandecli  of  Justinian,  we 
bed  to  offer  tbe  following  explanation  in  the  words  of  Bandton  : 
■  The  Emperor  Justinian,  [A.  D.  £33,1  having,  by  his  great  vie- 
totlesi  restored  to  tbe  Roman  empire  tbe  several  vast  provlticaa 
whiob  had  lieeo  dismembered   from  it  in  the  timea  of  hia  preda- 

IecHora,  by  the  Ootha,  Vandal*,  and  other  foreign  nations,  and 
enjiiylnA  perfect  tranquillity,  undertook  tbe  nnhle  but  difficult 
I  enterprUe  of  reducing  their  laws  to  order,  wbicb,  by  their  im- 
BMUsa  bulk,  had  fallen  into  great  confusion  ;  and  (n  the  flnt 
plant  he  ransed  oompfle  the  code,  consisting  of  ibo  eonttitntloni 
I  <f  iha  «iiperaM  tnm  Adrian'*  lime  till  bis  • 


of  ihe  Oregorinn,  Herrongenian,  and  Theodosian  cmdM.  Neil,  he 
oanaed  digest  what  was  prnpcr  to  hiive  the  snnrtton  of  Iswii  of  tbe 
wrilingi  nf  ihe  Rotdan  la<ryen,  that  fluuriahed  either  in  tiaeiaf 
ihe  commnawealth,  or  under  the  emperdn  till  th«  emparor  Gor- 
diuti  under  whom  Modestiniu  tha  ImC  of  (how  itliutriaiu  lav- 
fen  lived.  These  vonslated  of  no  lets  th&n  two  cbouiand  volumei, 
all  which  were  perused  b^  the  kvrued  perioiis  cumtnitaioiied  for 
thai  pnrposfl,  who  eicerpied  such  poniona  m  they  thought  fit  for 
the  design,  and  composed  them  into  ilftf  honka,  called  the  Pan- 
dem  and  DigHta,  which  the  emperor  authorized  fur  law*,  and 
ftdrited  tbe  ume  to  be  puliliibed.  And  tbe  very  ume  yewr 
b*  adviied  the  Inatitutioni,  a»  the  element*  of  the  uivil  law,  to 
be  composed  ;  tbeae  are  contained  lu  four  books,  tu  which  ha 
lihewite  gave  the  imperial  eanclion.  He  aftornarda  added  new 
lawa  or  Novela,  and  the  whole  being  Joined  together,  the  greateit 
migaaine  of  knowledge  wai  thus  formed  that  ever  the  world  trai 
favoured  with." 

The  lienefita  whidi  have  nccnied  to  the  modern  irortd  by  the 
promulgation  of  tbe  Homan  taw  in  tbe  twelfth  centuiy.  are  uow 
incalcuhiblc.  Had  the  church  of  Rome  stified  the  publication  of 
the  Faiidects,  which  it  could  easily  have  done,  it  ii  extremely 
pmbalile  that  dviltxatiun  would  have  been  now  scared y  dawning 
on  Borepe ;  there  aseuredly  would  have  been  u  yet  no  reTorma- 
tion  in  lidigjon,  and  Chriatianlty  itielf  might  have  been  lost,  or 
only  remembered  as  a  curious  tradition.  'Ihe  original  copy  of  the 
Pamdecu  was  deposited  at  Florence  1411,  where,  says  Brenck- 
mao — an  enthuaiaatic  Dutch  latvyer,  who  undertonk  n  [nlgrim- 
»ge  to  study  oue  of  thu  manuacriptt,  and  baa  left  a  learned  work 
on  the  subject — It  ia  esteemed  n>  the  most  valnalile  literary  cnn 
riodly  In  existence,  being  preaerved  in  purple  velvet  in  a  rich 
caaket.  and  shawu  to  travellers  by  the  monks  and  magistrates 
bardwaded,  and  with  lighted  tapers.  Modem  tourists  are  si- 
lent respecting  the  present  condition  of  the  Pandects,  but  we  be- 
Here  ihey  are  lodged  among  other  rare  books  and  manntcripta 
til  the  principal  Florentine  library  or  MagliiiliecbiuH.  The  law- 
yers of  Holland  have  written  innny  ponderous  volumes  nf  oi>fn> 
meutwiea  on  the  Roman  law,  and  to  these  monuments  of  tearo- 
iag  and  induatry,  Iknltisb  advocates  frequently  find  occaaion  to 
riAr  in  their  papers  and  pleadings.  There  have  been  Mveral 
splendid  editions  of  (he  Pandect>  ;  thu  commonly  used  is  from 
(DO  Dutch  preu,  and  resembles  a  thick  octavo  bible,  elosaly 
printed  in  double  columns.  Tbe  word  fandecl  is  from  the  Greek, 
anil  literally  algnffies  «U  IHe  trar^i,  or,  by  a  free  interpretatbWi 
atl  l/ii  iiHM  Mt/ingt. 
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dern  European  natious ;  engrossed  tbe  dictates  of  Bri- 
tish kings,  probably  from  some  records  now  lost ;  and 
taken  »ome  of  the  laws  originating  in  feudalism ;  all 
of  which  be  has  woven  into  one  general  book  of  edicts, 
simple  and  distinct  in  their  character,  and  adjusted  to 
th«  necessities  of  the  age,  as  well  as  tlie  peculiar  man- 
ners of  the  people.  No  autboritieH  are  given  ;  and 
hot  for  tbe  ohTious  origin  of  the  institutes,  the  work 
bears  all  the  appearance  of  entire  originality. 

This  remarkable  compilation  of  laws  was  the  only 
written  law  of  tbe  kingdom,  until  James  I.  Httempted 
to  superadd  the  enactments  of  parliament,  and  intro- 
duce tbe  civilized  usages  of  tbe  £nglish  government. 
The  acts  of  the  Scottish  parliament  were  for  several 
ages  of  little  force  in  a  country  so  torbulent  as  Scot- 
land; but  at  length,  as  the  people  became  more  amen- 
able, they  came  into  complete  operation.  Though 
these  statutes  were  ultimately  tbe  cause  of  dispossess- 
ing the  liegiam,  that  work  was  not  nuglected.  The 
new  laws  were  constituted  on  the  model  therein  pre- 
sented, and  thus  the  principles  of  the  Roman,  and  the 
other  legal  usages  of  a  foreign  cliaracler,  have  formed 
the  basis  on  which  almost  all  our  municipal  laws  are 
founded. 

Lawyers  now  divide  the  common  law  into  two  de- 
partments,— the  written  law,  or  that  part  of  our  juris, 
prudence  derived  from  Scottish  and  British  Statutes  ; 
and  the  unwritten  or  consuetudinary  law,  founded  on 
eustoms  and  usages  of  great  antiquity,  and  only  known 
by  the  writinrg  of  modern  authors.  To  tbcite  there 
might  be  added  a  ibird  or  minor  branch,  composed  of 
acts  of  sederunt  of  tbe  Court  of  Session,  a  judicature 
possessing  very  extensive  powers  in  the  interprets- 
tioo  of  old  statutes,  in  tbe  regulation  of  its  own  foniu, 
and  ill  the  enactment  of  a  species  of  byo-laws,  not  in- 
fringing on  British  act«  of  parliament,  but  ciilculat«d 
to  supply  what  may  have  been  left  unprovided  for  in 
tile  written  or  unwritten  law.  In  tbe  exercise  of  a 
discretionary  power  of  this  descriptiou,  the  Court  of 
Sesiiun  generally  acts  witb  very  commendable  prn- 
dence ;  >nd  it  is  forttuate  for  the  liberties  of  Ibe  sub- 
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ject  that  SDch  is  the  caae.  The  old  written  law,  or 
acts  of  the  Scottish  estates,  are  often  very  t^ranaicol, 
and  at  least  vexatiouB.  And  as  there  is  no  precise  Bum- 
mary  of  abrogated  and  unabrogated  enactments,  it  be- 
comen  thence  the  prerogative  uf  the  auprome  judica- 
tures to  apply  them  as  appears  most  consonant  with 
justice  and  humanity.  The  Scutch  acts  are  in  many 
instances  of  the  most  inestimable  character,  reflecting' 
credit  on  those  who  were  the  instruments  of  their  con- 
stmclion ;  howerer,  this  excellence  is  considerably 
abated  by  institutes  of  a  very  frivolous  and  oppressive 
nature,  significant  of  a  narrow-minded  age,  and  often 
partaking  more  of  the  semblance  of  regulations  insti- 
tuted by  an  officious  coterie  of  village  inquisitors  than 
a  lespeclablu  national  assembly.  Having  often  little 
business  of  importance  to  attract  their  attention,  the 
estates,  instigated  by  the  General  Assembly,  legislated 
on  erery  subject,  however  trivial.  Modes  of  speak- 
ing, styles  of  dressing,  ordinary  domestic  arrange- 
ments, public  and  private  amusements,  religious  opi- 
nions, &c.  were  all  duly  regulated.  Luckily  the  statutes 
which  thus  at  one  time  interfered  with  the  private  af- 
fairs of  individuals,  if  not  actually  rescinded  or  fallen 
into  desuetude,  are  now  exercised  so  temperately  that 
little  or  no  injury  is  sustained  from  their  protracted 


Much  of  the  indistinctness  of  the  civil  and  criminal 
jarisprudence  of  Scotland,  arising  from  the  circnm- 
stance  above  quoted,  has  been  obviated  by  compilu- 
lions  of  legal  institutes.  The  worlcs  of  Mackenzie, 
Enkine,  Stair,  Hume,  Bell,  and  other  writers  on  the 
principles  and  forms  of  law,  with  the  decisions  of  the 
courts  on  all  kinds  of  cases,  have  considerably  simpli- 
fied the  judicial  code,  and,  in  defiance  of  the  apocry- 
phal acts,  have  rendered  it  more  explicit  and  intelli- 
gible than  that  of  England.  Ksccpt  as  regards  cases 
bearing  principally  on  meruantile  law,  which  is  only  bo- 
ginning  to  be  forced  on  theattention  of  Scottish  lawyers, 
it  apparently  suits  every  purpose  required,  to  the  com- 
plete Mtisfactioii  of  the  nation.  Sometimes  it  is  se- 
vere, blit  more  ordinarily  it  is  temperate,  and  gene- 
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rally  mild  Md  eqnitaUe.  Coiwidering  the  TidasitadM 
tdrongh  which  it  has  come,  wid  the  prejudices  of  many 
of  its  constriictvni,  it  is  in  reality  a  matlcir  uf  surprise 
how  it  should  be  so  steady,  efficient,  and  humane. 
Now,  when  m<idi6ed  und  improved  by  British  statutes, 
it  requires  only  to  be  administered  by  active  and  pra- 
d*nt  judges,  to  be  every  way  worthy  of  permaneut 
snppurt.  Beneficial  as  the  prugressiTe  introduction  of 
En^ish  institDtions  may  be,  any  molestation  uf  tlie 
oomiunn  law,  the  Ux  loci,  in  fitvour  of  Darallel  usages 
IVom  England,  (until  these  usages  hare  been  primarily 
purified,)  would  be  a  serious  error  in  international  go- 
vemment.  Slionld  the  legislature  ever  contemplate 
the  abrogation  of  soch  an  important  national  institution, 
it  is  desirable,  tlint  in  thu  first  place,  our  jurisprndence 
b«  patiently  studied ;  and  if  a  rt^ciprocity  of  laws  be 
nttimntely  found  pxpedient,  that  the  Scotch  may  at 
least  have  the  grntilication  of  contributing  their  due 
proportion  to  tlie  imperiid  oude. 

With  this  very  brief  oKpIanntion  of  tlie  origin  and 
formation  of  Scottish  law,  which,  though  partly  of  an 
old -fashioned  qnality,  is  not  l«ss  deserving  of  illustra- 
tion, we  pass  to  a  popular  sketch  of  lliose  prominent 
peculiarities  in  the  general  system,  useful  to  be  known 
ny  strangers  whose  business  or  inclinations  may  lead 
them  to  visit  or  have  any  connexion  with  this  oountry. 
Indep«ndent  of  the  instruction  it  has  been  onr  wish  to 
eoTirey  in  as  simple  a  manner  as  possible,  on  a  subject 
hitherto  obscured  by  technical  it  iea,  it  is  trusted  that  a 
knowledge  of  the  institutes  and  tbrms  of  process,  ae- 
hxMd  for  their  adaptation  to  tlio  purpose*  of  this  work, 
will  aid  in  elucidating  the  habits  and  opinions  of  a  peo- 
ple whose  character  has  already  engaged  the  Mtention 
of  80  many  eminent  writers  of  facts  and  fiction. 

In  consideration  of  the  momentous  naluro  of  tJi« 
subject,  and  the  comparative  want  of  information 
among  Knglish  merchants  regarding  legal  usage* 
»rh(irei«  thoy  often  happen  to  be  concerned,  we  brmg 
first  iiiidc-rvxatniiMilion  those  forms  of  procedure  saita 
for  llif  nvovory  of dtbts.      To  reniU-r  the  good  pOtM 
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of  ihe  Scotch  Uw  on  tliis  topic  the  more  conspicuous, 
we  here  adopt  the  plan  of  coutrastiag  the  Engligb  with 
the  Scotch  usagei. 

The  principal  ain^Iarity  in  the  Englisb  law  relative 
to  the  forms  initititted  for  the  recovery  of  common 
debt!j  is  the  existence  of  mesne  process,  which  is  in- 
MH-porated  with  almoBt  every  part  of  the  syatcm.  The 
literal  meaning'  of  this  phrase  la  a  process  raised  in  the 
.uiddle  or  in  the  interim  between  the  beginning  and 
ending  of  another  process ;  but  popularly  its  signifi- 
cation is  entirely  different.  It  is  the  application  of  a 
summary  warrant  to  seize  the  body  or  the  goods  of  a 
debtor,  before  be  be  awai'e  of  such  a  procedure  being 
instituted.  Until  some  recent  alterations  were  made, 
meme  procets  could  be  put  in  force  in  order  to  recover 
A<f\ils  of  the  smallest  amount :  Now,  L.  20  is  the  low- 
est sum  for  which  it  can  be  used.  Previous  to  the 
eighteenth  century,  it  was  sot  necessary  to  noear  the 
debt  was  just,  the  payment  of  tlie  office  fees  being 
Kofficient.  To  raise  a  process  of  this  nature,  and  to 
apply  to  other  modes  of  esecutiiig  civil  warrants,  a 
tcrit  must  be  procured  on  oath,  from  the  corirt  of  King's 
Hencb,  adapted  to  the  exigency  of  the  case  or  the  ae- 
sires  of  the  creditor.  Of  these  writs  there  are  various 
binds,  all  possessing  distinct  properties.  We  select 
five  for  our  purpose. 

The  first  and  most  important  writ  is  designated  a  at- 
pias,  or  capias  ad  satisfaciendum,  (to  c^ture  for  satis- 
faction) which  can  only  be  applied  to  imprison  tbe 
person  of  the  debtor.  So  great  an  evil  is  incarcera- 
tion supposed  according  to  the  law  of  England,  tliat 
if  once  a  debtor  be  put  in  jail  by  a  capias,  all  his  pro- 
perty moveable  and  heritable  is  protected ;  and  it  is 
nom  tbia  cause  that  the  anomaly  is  often  seen  of  a 
rich  landed  proprietor  being  confined  for  life,  until 
"  dice  cau  be  made  of  his  bones,"  while  the  poor  cre- 
ditor is  possibly  ruined.  The  capias  is  more  I'requeut- 
ly  nsed  in  the  shape  of  a  summoRs  to  attend  a  court 
~      I  particular  day,  than  to  distress  the  debtor;  yet 


tbi(  is  under  the  provision  that  bail  be  given  for  t 
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appearance.  When  it  is  iberefore  executed  by  an 
officer  on  the  debtor,  the  debt  must  either  be  liqaidnt- 
cd  or  bail  given,  and  ns  one  or  both  of  these  condiliona 
are  at  first  Bometimes  attended  with  difficulties,  in 
coses  of  this  nature  he  is  carried  to  the  house  of  the 
bailiff,  nhere  arrangcmentii  may  be  made  for  his  li' 
beration.  After  a  short  con6nement,  should  he  be 
still  unable  or  unwilling  to  enter  into  terms  of  surren- 
der, he  is  carried  to  jail,  there  to  await  tbc  day  of 
triliJ.  Whether  he  give  bail  or  not,  on  the  day  arriv- 
ing for  the  judicial  discussion,  if  he  wish  to  litigate 
the  suit,  special  Irnil  must  be  given,  tbnl  should  judge- 
ment go  against  him,  the  amount  of  the  debt  will  be 
paid.  In  most  cases,  the  first  description  of  bail  oat 
easily  be  procured,  though  in  the  case  of  the  debtor's 
non-appearance  on  the  "  return-day"  in  court,  the  b|il 
Is  answerable  for  the  debt  to  the  sheriff,  who  in  all 
cases  of  bail  is  the  person  resjionsible  to  the  creditor. 
Special  bail  is  more  difficult  to  be  obtained,  as  it  is  a 
guarantee  for  the  payment  of  the  sum  demanded. 
Tliose  who  become  security,  therefore,  in  this  sense, 
have  a  considerable  power  over  the  personal  liberty 
of  the  debtor,  whom,  on  suspicion  of  fugitalion,  they 
can  secure  in  a  summary  manner,  even  tnough  it  were 
on  ft  Sunday.  The  nheriff's  fees  for  granting  bail  are 
necessarily  very  exorbitant. 

Tlie  extreme  case  with  which  this  writ  can  be  ap- 
plied, is  calculated  to  be  the  means  of  often  securing 
debts,  which,  in  places  of  dense  population  like  Lon- 
don, could  not  be  recovered  by  a  more  indulgent  mode 
of  operation ;  hut  taken  in  a  general  sense,  it  is  too 
precipitate,  and  gives  the  creditor  at  all  seasons  too 
much  power  over  his  debtor.  The  English  law,  which 
is  Doll  of  contrarieties,  would  appear  to  enter  into  this 
sentiment,  for,  as  if  ashamed  of  sanctioning  a  process 
of  so  dangerous  a  tendency,  it  very  materially  iieu- 
tralitcs  its  own  works,  by  allowing  the  perxon  against 
whom  the  capiat  is  issued  tu  barricade  himself  iu  hii  own 
house,  nnd  defv  the  approach  of  the  officers  of  justice! 
j^Gcordiiig  ty  l!l)iic1(iton«,  until  Ihc  bntliff  hai  BCtimlljr 
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touchtd  bia  Tit-tim,  be  possesses  no  authority  to  en- 
force his  abandonment  of  his  prembes.  Every  man's 
house,  by  the  old  law  of  England,  says  tie,  is  consider- 
ed to  be  "  bis  castle  of  defence  and  sure  asylum, 
wherein  he  should  suffer  no  violence.  Which  princi- 
ple is  carried  bo  ftir  in  the  civil  law,  tliat  not  even  a 
common  summons,  much  less  an  arrest,  can  be  execut- 
ed upon  a  man  within  his  own  walls."  An  officer  may 
enter  the  miter  door  peaceably,  and  then  break  open 
an  inner  door;  but  if  the  house  or  tenement  be  divid- 
ed into  separate  dwelling-houses,  the  doors  of  these 
rooms,  or  flats,  are  considered  to  be  outer  doors,  and 
therefore  inviolable.  In  this  case,  officers  with  writs 
may  try  all  expedients  to  gain  admittance  on  easy 
terms ;  which  strange  peculiarity  in  the  English  law, 
some  of  vnr  readers  may  probably  remember,  was  the 
cause  of  many  humorous  seizures  and  escapes,  as  di- 
lineatcd  by  Smollett  and  other  novelists  of  last  cen- 
tury. 

Should  evecntion  be  required  to  be  enforced  on  an 
unpaid  bill,  the  procedure  is  nearly  the  same  as  if 
upon  an  open  account. 

When  it  occurs  that  the  seizure  of  tlio  goods  of  a 
debtor  would  bo  more  conducive  to  payment  than  bis 
incarceration,  a  writ,  known  by  the  name  of  ^"en\/i<- 
viat  (to  cause  to  be  made,)  is  procured  in  tlie  same 
manner  as  the  capias.  When  laid  as  an  "  execution," 
US  it  is  popularly  designated,  on  the  property  in  a 
house,  shop,  or  warehouse,  it  acts  as  a  set^uestration, 
and  if  the  debt  be  not  liquidated  or  bail  given,  a  sale 
t.-an  be  made  of  the  whole,  or  as  much  as  is  necessary, 
at  the  end  of  three  days,  during  which  period  the 
officer  remains  on  the  spot  to  see  that  the  articles  are 
not  embezzled.  This  harshness  of  the  execution,  how- 
ever, as  in  the  case  of  the  capiat,  is  much  softened  by 
the  circumstance  that  the  doors  may  be  barricaded  and 
the  bailiff  nonplussed.  If  it  be  possible,  this  is  a  still 
more  severe  process  than  the  foregoing,  and  in  any 
case,  injurious  to  the  rights  of  other  claimants,  who, 
on  account  of  the  rapidity  of  its  applicfttion,  may  be 
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delTa»d«d»iitofaeIiareorth«propertf.  How  often,  iu 
klluBion  ta  thia  exercise  of  power,  do  we  read  ptuiages 
of  tliii  nature  in  tbe  lighter  works  of  En|i;li^li  writ- 
ers;—  "  On  lady  Emily  coining'  home  in  tbe  carriage, 
she  cDnjectnred  from  the  eignificant  looks  of  the  ser- 
vanti  Inat  sonietliing  strange  iiad  uucurred  in  ber  ab< 
sence ;  aod,  lo  I  on  entering  the  drawing-room,  sbe 
found  to  ber  consternation,  an  execution  was  in  the 
bowe  for  no  less  than  tbe  sum  of  three  thousand 
poiutds,"  &c.  or  liiiS)  "  I  had  scarce  entered,  when  a 
sheriffs'  officer  appeared  at  the  door,  and  bolting  in, 
laid  an  execution  on  the  shop  for  eighty-five  pounds, 
odd  shillings,  at  the  suit  of  Mr.  Hardgrave  the  cam- 
bric and  lace  merchant."     This  is  mesne  procen. 

The  third  writ  is  suited  for  tbe  seiKure  of  goods 
and  profits  of  lands,  cotnprehendiug  nil  species  of  pro- 
duce, animals  on  tl^  ground,  and  so  forth.  It  is  now 
little  used ;  baring  merged  into  the  next  writ,  desig- 
nated an  ekffif,  which  gives  a  power  of  seizing  every 
deacriution  of  moveables,  includirig  lauded  produce,  and 
even  the  land  itself.  It  however  can  onlv  be  issued 
after  a  court  uf  justice  has  decided  the  claim.  When 
laid  upon  the  land,  it  is  seldom  that  tbe  property  is 
taken  absolutely.  The  more  common  mode,  we  be* 
lievc,  ii  to  sequestrate  a  part  or  the  whole  for  a  timit- 
ed  period,  until  the  debt  be  liijuidatcd  by  the  rents  or 
produce.  Should  ibe  lands  not  be  touched,  and  thft 
produce  only  taken,  n  capiat  to  seize  tbe  person  can 
hIso  be  procured  ;  but  if  put  to  its  utmost  c^ctent,  it  so* 
persedcs  that  writ,  and  therefore  the  person  of  the  debt- 
or is  for  ever  secured  from  imprisoiinienl.  An  elegit 
cann»t  be  laid  on  lands  held  off  a  subject-superior,  and 
this  accounts  fur  tbe  choice  made  by  some  creditors 
in  imprisoning  tbe  persons  of  land-owners  instead  of 
nttaching  tlieir  estates. 

TfaL'  fifth  and  last  wiil  to  be  noticed,  is  divided  into 
two  kinds.  The  first  is  known  by  tbe  name  of  Stalult- 
gtofii^  which  is  applied  to  make  debts  good,  contract- 
ed in  an  open  market  (etlaple.J  and  the  second  by 
that  of  Sfatvte-JUertliant,  which  proceeds  on  a  written 
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coDtract  Imring  been  made  between  the  parties,  to 
wbich  the  seal  of  a  magistrate  hai  been  attached  to 
give  it  effect.  Both  tbese  writs  can  attach  the  per- 
Ron  and  the  moveable  '  and  heritable  property  of  a 
debtor ;  but  they  are  issued  under  some  very  rigorous 
r^ulations,  as  each  has  been  liable  to  great  abuses." 

By  the  foregoing  modes  of  recovery  of  debts,  great 
complexity  exists  with  respect  to  the  e:faot  properties 
of  tbe  rarious  writs.  In  some  cases,  the  pej-sou  and 
the  goods  can  be  token,  and  in  others  this  is  impossi- 
ble. In  one  case,  the  land  is  protected  at  the  ex- 
pense of  the  person,  and  vice  veraa.  In  everv  in- 
stance there  are  inconsistencies  of  a  very  reaiarkable 
character.  The  elusory  circumstance  of  shutting  a 
door  may  perplex  a  creditor  :  The  openiug  of  it  in- 
cautiously may  at  once  ruin  a  debtor  for  ever.  Some- 
times it  IS  the  creditors,  and  at  others  the  debtors, 
who  have  the  law  in  their  favour.  In  all  these  peculiar 
qualifications  of  the  process,  there  is  a  mixture  of 
harshness  and  good  feeling  quite  characteristic  of  the 
English,  and  it  is  we  think  obvious,  that  in  no  other 
country  than  England,  where  wealth  is  so  diffused,  or 
the  people  so  commercially  inclined,  could  such  sum- 
niary  measures  be  instituted. 

la  Scotland,  a  more  impartial  balance  of  immunities 
is  established  between  the  pursuing  and  the  contend- 
ing parties ;  WMnc/n-oceu  is  here  unknown,  and  the  writ 
which  is  procured  and  enforced  on  debtors,  bears  no 
resemblance  ta  those  used  in  England.  As  the  law  is 
constituted,  neither  the  person  Dor  the  moveablefi,  nei- 


e  landed  property,  can  be 


ther  the  rural  p 

touched  as  satisfaction  for  debts,  unti!  they  have  been 
substantiated  in  a  court  of  justice,  or  until  a  bill  or 
promissory  note  has  been  dishonoured.  To  this  gene- 
ral rule  there  is  only  one  exception,  arising  out  of  a 
particular  exigency,  shortly  to  be  explained.     While 


ARSHNESS  OF  THE  EXGLI 


pie  thnt  B  debtor  shonld  at  all  limes  be  amenkble  to 
the  demands  of  a  creditor,  wLellier  tlie  cltiiin  be  cor- 
rect or  dishonest,  the  Scotch  law  mure  considerately 
snpposes,  thnt  in  almost  all  cases  there  may  be  reasona 
for  the  debt  having  remained  unpaid,  and  even  though 
granting  that  the  cliiim  be  just,  as  a  matter  of  cour- 
tesy anu  common  hamanity,  that  it  is  but  fair  that  Um 
debtor  should  be  B)>prizeil  of  the  natore  of  the  demand, 
before  he  be  compelled  to  pay  it  on  the  instanL  Like 
the  British  criminal  law,  which  presupposes  that  all 
penoni  are  innocent  until  the  contrary  baa  been  pro- 
ven, so  the  Scottish  law  conceives  that  until  the  nature 
of  the  debt  has  been  discussed  and  its  actual  existence 
determined,  no  such  debt  is  owing.  By  this  code  of 
Jurifpmdence,  moreover,  it  is  not  contemplated  that, 
in  ordinary  actions  of  debt,  the  person  sued  will  not 
abide  the  course  of  procedure,  etill  when  the  contrary 
is  forced  under  its  notice,  a  greater  degree  of  severity 
will  be  used,  and,  if  necessary,  a  writ  as  summary  ai 
a  copias  can  be  applied. 

The  fir^t  ntep  almost  invariably  taken  to  recover  a 
debt  judicially  in  Scotland,  is  to  procure  and  send 
■■  a  Bunimous"  tu  the  debtor  to  appear  iu  contt  on  a 
certain  day,  in  the  hour  of  cause.  The  action  mau 
be  raised  in  the  district  in  which  the  debtor  residef, 
or  before  a  Supreme  Court  at  Edinburgh.  TheM 
summonses,  or  royal  mandates,  are  issued  by  tht 
clerks  of  the  various  courts  at  the  instance  of  tk« 
plaiittiff  or  pursuer.  The  process  pursued  in  exfvdf' 
ing  them,  difiers  somewhat  according  tu  the  practio* 
of  the  particular  court ;  and  the  uTiimnte  diligeiK* 
raised  tliereon  likewise  differs  according  to  tiM 
amount  or  nature  of  ihe  demand.  Of  these  varie* 
tie*  there  aro  three  kinds,  to  he  noticed  separately. 

When  a  decree,  awarding  payment,  has  been  issued 
by  n  justice  of  pence  court,  or  by  tho  burgh  mui*- 
tratm  in  their  capacity  of  justices,  or  by  the  efaenflit 
in  ihetr  small-debt  court,  the  mode  puniued  in  applf- 
ing  execntiun  is  rxceedingly  simple.     The  drcreet  or 
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judgement  ii  first  extracted,  and  a  copy  of  it  served 
upon  the  defender.  It  is  an  older  to  seize  liiH  person 
or  moveable  property  on  the  expiry  of  six  days,  if  tlie 
d«bt  tliereiii  mentioned  bo  not  previously  settled. 
Sbnuld  this  not  he  di>ne,  on  the  seventh  day,  the 
officer  may  put  the  law  in  force  without  any  ntlier 
warrant  tlian  the  extract  of  the  decreet.  A  choice  is 
generally  made  between  tlie  person  and  the  goods, 
though,  if  necessary,  they  can  be  both  taken. 

The  second  process  is  entirely  peculiar  to  the  juris- 
diction of  the  magistrates  of  ruyal  burglis,  in  their 
courts  of  record.  It  in  designated  "  an  act  of  ward- 
ing," and  somewhat  resembles  the  preceding.  Itx  au< 
tbority,  however,  is  limited,  as  it  can  only  be  applied 
to  the  seiiure  of  the  person  or  property  within  the 
royalty.  Should  the  defender  leave  the  bounds,  ap- 
plication must  be  made  to  the  Court  of  Session  for 
"  letters  of  homing,"  the  properties  of  which  writ  are 
immediately  to  be  mentioned. 

At  one  period  the  people  of  Scotland,  like  tbeir 
English  neighboure,  might  hiiTe  iiecured  themselvea 
within  tbeir  premises  as  in  a  fortified  castle,  and  de- 
fied the  authority  of  civil  officers.  But  this  was  found 
to  be  injurious  in  its  consetjuenccs,  and  the  law  at 
length  remedied  the  evil  by  instituting  a  fiction  in 
the  process,  whereby  the  debtor  was  placed  in  the  light 
of  a  rebel,  and  hence  could  be  taken  and  imprittunedaa 
a  criminal.  By  this  absurdity  debtors  were  in  many 
cases  subjected  to  very  severe  treatment,  and  the  fic- 
tion was  often  prostituted  to  such  an  extent  that  es- 
cheat of  property  followed  on  its  application.  In- 
Atoncea  of  this  nature  occurred  in  Scotland  as  late  aa 
the  reign  of  George  II.  Since  that  time  the  fiction 
has  been  so  harmless,  that  its  excision  would  bo  of 
no  importance.  The  writ  or  process  in  which  this 
whimsical  idea  is  incorporated,  is  designated  by  Scotch 
lawyers  "  letters  of  horning,"  and  is  expeded  by  the 
Court  of  Session  only.  If  tlie  diligence  is  to  be  raised 
upon  the  decree  of  a  sheriff  or  any  inferior  judge,  an 
extract  ii  procured  from  the  books  of  the  court,  and 
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carried  to  the  bill  cliamher  in  the  General  R«giiter 
Hon«e  in  KdinbDrgh,  awonipunied  by  a  short  petition 
or  bill,  craving  letters  of  borning'  on  tbe  decree.  The 
officiating  clerk  having  examined  these  documeuls, 
writes  tlie  words  "  sic  Jiot  at  petitur,"  (so  let  it  be 
done  as  craved,)  on  tbe  back  of  the  bill.  This  indor- 
sation is  supposed  to  be  the  atwent  of  the  Conrt  of  Ses- 
sion ;  the  clerk  being  a  substitute  for  the  Lord  Ordi- 
nary on  tbe  bills,  who  is  the  essence  of  that  judicature 
in  his  own  person.  On  this  order  being  exliibit«d  in 
tlie  contiguous  apartment  called  the  "  signet  office," 
the  letteri  of  horning  (already  written  out  and  pre- 
pared by  tbe  agent,)  atainped  with  the  seal  of  his  Ma- 
jesty, are  given.  The  first  judicial  intelligenue  the 
debtor  receives  of  the  procedure  thus  institated,  is  by 
the  reception  of  a  copy  of  the  letters,  or  as  it  is  called 
"  a  charge,"  wherein  are  recited  the  decree  of  the 
court,  and  the  amount  of  the  debt,  with  the  command 
of  the  king  to  pay  the  same  within  fifteen  days,  or  be 
proclaimed  as  a  rebel  to  the  will  of  the  sovereign.  If  no 
attention  be  paid  to  this  gentle  warning  before  the  ter- 
roination  of  the  prescribed  period,  tbe  officer  makes 
oat  a  certificate  that  the  debtor  has  been  actually  pro- 
claimed a  rebel  by  three  blasts  of  a  hern  at  the  market 
cross  of  tbe  head  town  in  the  shire,  before  certain 
witnosses.  This  written  talsebood  being  brought  to 
the  bill  chamber  along  with  a  petition,  craving  "  let* 
tern  of  caption,"  the  clerk,  as  tbrmerly,  gives  his  war- 
rant, and  the  requisite  seal  of  the  sovereign  is  attach- 
ed to  the  caption  prepared  for  the  purpose.  When 
this  is  Occam  pi  iiihed,  (he  diligence,  composed  of  iha 
two  docunieniji,  letters  of  homing,  and  letters  of  captiuu, 
is  made  up.    The  writ  is  compfele.* 

If  tbe  above  writ  is  to  be  raised  upon  a  decre«  of 
the  Court  of  Session,  the  order  at  the  bill  cbainber  is 


■  Tho  nprn»  of  thlt  |>nM«>>  tkHm  uconrding  i 
CM,   but  nuy  W   ■reroKrd  Bt  L.  !.   iOh    Th*  liniuD  nf  iha 
horning  farm*  ui  itam  at  only  wm  Aitiww  "■>■'  MqwnM  ia  thi> 
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iionecetsary,  inuimucU  as  lUe  court  has  already  given 
itn  assent  to  tlie  attachment  of  the  royal  signet. 
Twenty-une  days  mu«t  elapie  before  diligence  can  be 
misect  on  a  aenr«iiceof  tbia  court. 

By  act  of  parliament,  the  registered  apd  extracted 
protest  o>  an  luipatd  bill  or  promigsory  note,  acts  pre- 
wisely  the  part  of  an  extract  uf  the  decree  of  ajudge. 
The  only  difference  in  the  process  is,  that  six  instead 
of  fifteen  days  are  allowed  between  the  giving  of 
the  uharee  and  the  application  of  the  writ.  This  is  n 
preferable  pruL'cdure  to  that  in  Etiglutid,  where  exe- 
cation  may  be  delayed  for  three  months ;  tbus  pro- 
tracting payment  to  a  distant  date.  8hould  diligence 
be  inslitoted  as  abore  on  bills  not  onerous,  or  liable  tu 
objection  in  payment,  the  acceptors  ur  indorsers  may 
■nspend  it  by  a  summary  application  to  the  Lord  Or> 
dinary.  If  tlie  plea  set  forth  Iw  good,  and  the  answers 
of  the  drawers  or  piiniuert  be  considered  insufficient, 
the  proceedings  are  stopped  ;  but  if  tho  plea  be  trifling 
or  inapplicable,  diligence  is  allowed  to  go  uu. 
In  the  CUM  of  procuring  an  arrestment  of  diligence, 
the  acceptors  or  indorsers  turn  on  the  pursuers,  and 
bring  the  suit  into  the  Court  of  Session  by  "  letters 
of  suspension,"  which  answer  the  purpose  of  a  sum- 
mons. In  this  manner  bills  are  mure  peremptory  in 
Scotland  than  in  England,  where  payment  can  be  de- 
layed till  the  day  of  the  return  of  the  writ,  even  al- 
tboogh  the  plea  of  non.payment  be  frivolous. 

When  the  diligence  is  thus  made  up,  it  forms  a  writ 
of  greater  ciril  power  than  any  other  in  Great  Britain. 
It  incorporates  within  itself  the  properties  of  four  of 
the  EJiglish  writs.  It  authorises  the  seizure  and  im- 
prisonment of  the  person;  the  arrestment  of  the  debt- 
or's property  in  the  possession  of  a  neutral  parly  ;  the 
attachment  of  his  moveable  goods,  money,  rural  pro- 
duce, agricultural  implements,  rents,  either  simulta- 
neously or  otherwise,  as  circumstances  or  the  wish  of 
the  creditor  may  direct.  The  debtor,  moreover,  being 
considered  as  a  criminal,  it  does  nut  recognise  his 
right  to  repel  the  attadis  of  the  civil  officers.     It  coiv- 
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tains  a  claoae  enjoining  all  civil  authorities  to  liant  ou| 
and  sei>e  tb«  coiitumaciuus  rebel,  wheresoever  be  iu»]k 
lurlc,  and  place  him  in  cloie  confinement.  '■  ay  and  u»( 
til  he  fulfil  and  obey  the  letters  of  horning."  in  it| 
execution,  the  officer  and  his  concurrents  may  break, 
open  all  outer  and  inner  doors,  K'urdoivn  impeairoenti. 
of  every  description,  and  should  force  be  employsd. 
against  tliem,  "  letters  of  lire  and  stvord"  will  be  isuued 
to  give  additional  strength  to  the  warrant,  wherebjr 
a  parly  of  military  can  bo  called  in  to  aid  tbe  civil  < 
power. 

The  process  used  in  capturing  a  debtor  or  seiain|^  hit 
effects,  mn y  be  characteriied  as  slow  in  its  operatioak 
Three  weeks  or  a  month  may  dapse  from  the  dote  aS 
the  interlocutor  before  diligepce  can  be  executed  ;  but  > 
it  will  bo  remarked,  that  when  tbe  rigorous  hand  of- 1 
the  law  is  at  last  compelled  to  be  used,  it  fulls  with  ft  i 
solemn  and  fearful  vengeance.     By  the  steadiness  and 
systematic  plan  of  its  upemtions,  it  is  put  beyond  tht  . 
power  or  caprice  of  a  bailiff  to  molest  a  debtor  nntii  . 
the  very  moment  prescribed   by  the  statute  ;  and  ia  ' 
the  interim  from  the  raising  of  Uie  letters,  means  may.  j 
be  taken  to  pay  the  debt,  or  to  sue  out  a  sequestration,  ■ 
in  order  that  one  creditor  may  not  injure  tbe  rigW^ 
of  others.  ^i 

It  has  been  stated  above,  that  there  is  an  excmrtigs  < 
to  tlio  usual  process  nursued  in  recovering  debta.-. 
This  may  now  be  explained.  When  a  creditor  lii*  f 
jutt  and  valid  reasons  of  ihe  strongest  nature  for  eon*  * 
cludiug  that  his  debtor  is  plaiming  an  etc)^Ml,  or  is  bl 
the  act  of  absconding,  by  which  means  an  ordinary  inn*  .t 
mens  would  be  ineffectual, — or  in  the  cuse  of  the  buM'  - 
mons  being  given,  whereby  the  letters  of  bomiaif  >< 
would  be  too  late  of  being  issued, — he  can  procure  •  -< 
"  meditatio  fugie"  warrant  for  bis  summary  appr»-  »w 
heoiion.  This  writ,  which  differs  very  slightly  frav  « 
a  capias,  is  only  enforced  to  secure  the  person  of  SIm  ■<> 
debtor  until  the  vase  be  litigated,  fur  on  giving  baO  <• 
that  he  will  appear  In  the  court  (jmlicio  tutii,  be  u 
immediately  liberated.     If  necewary,  when  ne  doea 
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)  his  appearance,  special  liail,  according  to  tha 
Englisb  phnue,  can  be  demanded  ('Judioalioite  lalvij  in 
wcuriiy  for  the  duttt.  Tlie  warrant  fur  apprehension 
am  be  executed  un  Sunday,  and  ni>  sanctuary  can 
■creen  tlie  refu(^ee  from  its  power.  While  tlie  fiiffa 
mtrraiil  thus  hears  a  inarlced  rosemblancti  to  mesne 
proeett,  it  entirely  differs  frum  it  in  one  particular, 
which  must  not  be  lost  sight  of.  If  the  debtor  can 
prove  that  the  alle^tion  of  meditated  flight  is  ground' 
less,  ho  has  the  liberty  uF  raising  an  action  of  damages 
on  the  pursuer,  on  the  score  of  libel  or  wrongous  i(n' 
pritonment ;  and  can  oven  render  tlie  magistrate  who 
issued  the  warrant  amenable  in  the  process.  By  rea- 
son of  this  extreme  nicety  in  the  law,  few  are  willing 
to  issue  so  dangerous  a  writ,  without  receiving  the 
most  satislsctory  evidence  of  the  flight.  No  supposi- 
tions will  be  listened  to.  An  appearance  of  pncking 
Rp  a  trunk,  the  ordering  of  a  chaise,  or  similar  circum' 
Hanlinl  proofs  of  the  intention  to  abscond,  have  been 
known  to  be  of  no  avail.  In  general,  the  only  evi- 
dence considered  to  be  sufficiently  strong,  is  the  de- 
position of  two  witnesses  on  oath,  that  they  heard  the 
aefator  lay  he  was  going  to  elope.  It  can  be  used 
gainst  persons  who  are  leaving  the  place,  though  it 
b«  not  with  a  criminal  intention ;  and  it  has  likewieo 
been  found  competent  to  he  put  in  force  against  fo- 
reigners and  strangers  having  no  settled  residence. 
From  whatever  cnnse  it  may  proceed,  fuffie  tearranlt 
>re  veTT  rarely  resorted  to  in  auotlnnd. 

Sheriffs  and  other  magistrates  on  the  Scotch  side  of 
the  border  have  the  power  of  issuing  "  border  war- 
rants" for  the  apprehension  of  persons  in  a  summary 
manner,  on  either  side  of  the  line  of  demarcation,  con- 
templating flight.  They  possess  the  same  properties 
otherwise  as  the  warrants  issued  against  individuals  in 
wmHtatione/uffit.  Strangers  may  be  arrested  in  royal 
burghs  in  Scotland  on  snmmary  warrants,  raised  at 
"'  ■  netance  of  burgesses  for  the  payment  of  lodgings, 
horse's  keep,  clothes,  and  other  articles,  for 
,  irhieb  no  security  bas  been  given. 
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**  Spunging  houRes,"  or  the  houies  af  bniliffi  nt«d  u 
plitcoa  of  (empurary  imprisonnient  until  buil  be  pro- 
eared,  are  unknovFii  jti  Scoilnnd ;  beinK  nnnauMsarjr 
on  account  of  tiio  slow  movements  of  the  writ.  Tba 
officers,  nerertbeluKs,  in  gt^neral  cxtcnil  the  limili  if 
tlieir  disagreeable  duty,  by  giring  ihe  debtor,  if  be  <le< 
sire  it,  a  liberty  of  adjourning  to  a  tavurn  or  private 
houae,  where  tbey  will  wait  upon  him  for  a  day  or 
longer,  until  a  gftllement  or  compromise  is  eflfeuted. 
Should  the  debtor  escape  while  thus  favoured,  or  on 
his  way  to  the  jiiil,  the  otScers  are  liable  fur  the  debt, 
except  it  can  be  proven  that  elopement  wan  made  by 
violence.  On  lodging  the  debtor  in  jail,  a  copy  of  the 
caption  must  at  (he  same  time  be  deposited  with  the 
jailor,  as  liis  warrant  for  compelling  bis  reiidence  ;  the 
name  of  the  indiTidual  is  aUo  entered  in  the  jail  books 
with  the  sum  opposite  for  whick  incarceration  has  been 
made,  it  was  at  one  time  customary  to  deU^n  the 
prisoner,  even  though  he  liquidated  tUe  debt,  until 
"  letters  of  su^ensiun"  were  procured  from  the  Coiirt 
of  Sesiion.  Tbeso  letters  acted  on  the  principle  of 
removing  the  staiu  of  rebellion  ;  but  this  being  at 
length  discovered  to  canee  a  useless  and  expensive  de- 
lay, the  debtor  is  now  permitted  to  depart,  without 
undergoing  such  a  formula,  on  consigning  the  meaey 
to  the  jailor. 

The  law  of  Scotland,  as  now  constituted,  ha*  Mme 
beneficent  peouliarities  relative  to  the  alimenting  of 
debtors  during  the  term  of  their  incarceratinu.  Pfb- 
vious  to  the  year  1696,  all  persons  put  in  jatl,  whe- 
ther as  debtors  or  criminals,  were  either  obliged  to 
support  themselves,  or  be  n  burden  on  the  funds  of 
the  royal  burghs,  as  no  law  compelled  creditors  to  pro- 
vide aliment.  Tbe  burghs  at  last  in  this  year  made  a 
ttrenuoas  resistaoce  on  account  of  their  disbursementa 
— for  where  tfaelaw  was  silent,  the  humanity  of  creditors 
was  deaf  to  the  voice  of  the  prisoner — aod  prm-ured  a 
bill  to  be  passed  in  the  8catlish  parliament,  now  known 
by  the  title  of  the  Act  of  Grace.  This  statnt«  was  ta)' 
cnlated  to  remove  the  burden  of  nlimonling  debton 
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fninl  the  bnrrhi  to  the  incarcerating  creditor,  yet  the 
relief  waa  only  pri>Ti«ionitry,  as  the  act  pmcribed  ten 
dBTfi  to  elap«e  l^fore  the  payment  could  be  madecom- 
pnlsurVi  under  the  pennlty  of  granting'  liberntion.  It, 
therefore,  oftun  happened  that  ilie  bui^hi  had  still  to 
■riiment  dsbturs  daring  this  period,  at  the  termination 
of  which,  the  creditor,  rather  than  consign  any  sum  of 
nwney,  allowed  the  prisoner  to  be  set  at  liberty.  Thiti 
deBciency  has  been  now  completely  remedied  by  a  re- 
o«nt  act  of  pitrliament,  whereby,  on  placing  the  debtor 
ill  prison  at  first,  an  aliment  for  ten  dayi,  or  10a.  miixt 
be  depo«ited  in  the  jailor's  hands,  otherwiie  the  per- 
HMi  will  not  be  received ;  and,  if  another  similar  de- 
posit be  not  made  on  or  before  the  tenth  day,  the  debt- 
or can  insist  on  being  liberated  nt  13  o'clock  midnight. 
These  ahmenti  are  regnlated  according  to  the  rank  in 
)ife  of  the  prisoner,  and  vary  from  eight  pence  to 
thMe  shillings  per  diem.  Mercliants  generally  receive 
me  shilling  and  sixpence.  Persons  cuntined  for  debts 
Ane  to  the  pnblic  revenue  nre  seldom  allowed  more  than 
■ispence  a-day.  No  spirituous  liquors  are  allowed  to 
be  introduced  into  Scotch  jails  ;  though  "  strung  ate," 
or  beer,  nmy  be  openly  sold  and  used  in  such  places. 
A  military  oentinel  whs  some  years  since  convicted 
of  Monggling  whiskey  into  the  jail  of  Edinburgh,  and 
>inc«  ihut  time,  by  a  general  order,  all  such  guardians 
an  now  disused  in  Scotland. 

If  it  be  conceded  that  imprisonment  for  debt  is  the 
more  beneficial  mode  of  wresting  payment,  the  Scotch 
law  does  all  in  its  power  to  mitigate  the  rigour  of  snch 
s  oerious  affliction.  By  making  aliments  compulsory, 
the  inuarcerHtion  of  thousands  of  miserable  oojects  is 
preveined,  while  otiiers  who  are  subjected  Ut  its  influ- 
eaee,  are  spared  from  depending  on  hard  wrung  cha- 
rity liar  their  support,  ^ince  the  law  thus  beuame  so 
toBacioas,  a  greater  camion  has  been   used  in  giving 

_  ciiedits,  which  is  the  natural  mode  of  curing  the  evil  of 

I  bnriMmment. 

f      Confinement  in  Scotch  jails  is  not  now  of  that  cala- 
•  natrtre  in  other  respects  «a  formerly.     Thece 
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receptacles  were  At  one  time  proverbially  impure 
and  onwholeRome, — b  peculinrity  arising  fulljr  as 
mnob  from  the  design  of  the  law  to  frighten  debtors 
into  payment  by  the  squalor  earctrts,  as  from  the 
former  wiiJeanly  habits  of  the  oatinn.  Motives  of 
hnmanit?  have  been  the  means  of  causing  evury  Jail  to 
be  now  kept  in  a  lene  objection  able  manner.  In  some 
towns  the  prisons  are  excellent ;  but  the  greater  pro- 
portion of  county  and  burgh  jaiU,  and  those  in  Bm«ll 
towns,  are  still  little  better  than  cold  supturterraneous 
dungeons.  Sometimes  tliey  consist  of  only  two  apart- 
ments dedicated  to  the  use  of  all  comers.  In  a  few  in- 
stances, a  single  den  littered  uith  straw  is  employed. 
The  jaila  of  some  of  the  royal  burghs  are  so  infirm 
that  Uie  magistrates  often  decline  receiving  debtors  or 
criminalg,  especially  tbo  former ;  recommend iog  the 
officers  to  carry  them  to  the  next  secure  prison.  In 
the  north  of  Scotland,  some  of  the  jails  do  not  seem 
to  be  able  to  detain  criminals,  if  they  choose  to  operate 
on  the  feeble  walls.  Rewards  for  the  apprehension  of 
absconded  prisoners  are  therefore  frequent  to  that 
quarter. 

Up  to  the  period  we  now  write,  no  prison-lionse 
has  been  erected  solely  tor  debtors.  This  is  not  the 
case  even  in  Edinburgh,  a  place  of  reftnenient  and  in- 
telligence ;  but  the  experiment  is  soon  to  be  tried 
there  under  the  auspices  of  parliamenlary  commisaton- 
ers.  All  descriptions  of  prisoners,  (not  excluding  con- 
demned malefactors,)  every  where  in  Scotland  are  thus 
confined  in  one  tenement,  though  ordinarily  in  distinct 
cells.  Airing  grounds  »re,  we  believe,  unknown  ex- 
oept  at  tberecently  erected  criminal  jail  at  Edinburgh. 
The  jail  of  Glaseow,  which  is  the  largest  in  Scotland, 
b«s  been  built  after  Engliiih  models,  without  reference 
to  utility  or  classification  of  individuals,  and  would  re- 
oaire  tn  be  re-arranged.  The  disgraceful  state  of 
scotch  prisons  some  years  since  attracted  the  atten- 
tion of  tne  House  of  Commons,  when  re[>orts  were  or- 
dered from  every  county  and  town  in  Scotland,  re- 
garding their  places  of  incarceration.     A  bill  has  been 
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tonnded  tbereon,  which  wilt  shortly  be  passed,  ordain- 
ing very  considerable  aroendmenN.*  It  nppear§  that  the 
barghs  are  exonerated  from  the  blame  attachable  for 
the  present  state  of  the  jailg.  The  evil  has  been  prin< 
cipally  owin^  to  the  perverseness  of  the  county  inha- 
bitants  and  landowners,  who  have  almost  invariably 
resisted  all  attempts  to  cause  them  to  contribute  funds 
for  the  humane  object  of  keeping  the  jails  in  repair, 
thongh  in  jnatice  they  ought  Ut  be  equally  liable. 

By  the  decisiuns  upon  processes  instituted  by  jailors 
to  recover  fees  from  debtors  for  room-rent,  it  is  now 
settled  that  all  suck  charges  are  illegal,  and  that  the 
magistrates  are  bound  "  tu  keep  up  a  free  jail."  The 
practice  is,  however,  still  common  ;  premiums  being 
often  given  to  secure  the  best  accommodntion  the  houses 
■fFofd.  Should  an  incarcerated  debtor  be  sick,  on  pre- 
senting a  petition  to  the  magistrates,  accompanied  by 
the  certificate  of  a  physician  or  surgeon,  he  will  be  im- 
mediately liberated.  The  magistrate,  however,  may 
insist  on  his  residing  in  a  certain  place  along  with  an 
officer  as  guardian,  or  demand  bail  to  be  given.  It  is 
seldom  that  these  alternatives  are  resorted  to.  In 
most  eases  the  debtor  enjoys  free  enlargement  on  a  spe- 
cies of  parole  of  honour,  and  this  takes  place  even 
though  the  magistrates  are  bound  to  the  creditor  for 
his  safe  custody.  We  arc  convinced  that  many  civic 
authorities  permit  inordinate  abuses  in  relation  to 
«  sick  bilU." 

As  the  letters  of  homing  possess  those  versatile  pro- 
perties above  noticed,  no  fresh  writs  are  required  to 
•eiae  moveable  properly,  either  collaterally  with  the 
person,  or  otherwise.  Being  also  endowed  with  the 
qualification  of  sequestrating  the  wealth  or  commodi- 
tle«  of  debtors  while  in  the  possession  of  third  parties, 
it  may  easily  he  conceived  to  be  a  writ  by  no  means 
fteUe  in  its  application.  When  employed  to  seize 
BOveaUes  of  any  kind,  the  entrance  and  execution  of 
lifficerfl  must  not  be  obstructed,  under  the  penalties  for- 
merly mentioned.     In  this  applying  the  letters  as  a 

'  It  is  from  the  printed  reporta  our  infornialioll  it  drann. 
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writ  at_fi»rifiM!%a»,  the  lavr  uf  ScoUand,  witb  iM  cb«- 
raclerietie  gentlenesi,  does  not  permit  the  bailiffs 
to  remain  on  the  grounds,  or  in  the  hoiiite,  while  "  the 
enpoition"  exi*Ia.  An  officer  nll«nde(l  by  rii  apprniter 
tftltes  an  inventory  of  the  goods,  tind  alter  mcniiuiiing 
to  tiieir  forin«r  proprietmi  llmt  titey  are  nuw  aeqnei- 
traled,  leaves  tlieni  until  a  report  i«  made  to  a  magii- 
trate  tliut  the  M-izure  hav  bven  «tfeuted.  In  tJie  in- 
terim the  artiulei  are  quile  at  the  mtrcy  of  the  dvbtor. 
It  M  seldom  that  nn  order  to  sell  is  iiisiied  for  Mreral 
days,  and  probably  for  a  wetk  or  fortnight  after  tLe 
«eq  neat  ration,  but  it  rarely  occurs  that  any  one  tnkes 
advantage  of  the  temperaleness  of  ilie  law  byabatract- 
ing  a  part  or  the  uhole  of  tlie  goods.  Tliis  can  only 
be  done  at  tbe  ri»k  of  paying  double  for  every  article 
caiTied  away,  and  of  being  >iubjeclL>d  to  a  rigurouc  crj- 
ininal  proteeuliun  at  the  inittanue  of  the  procurator 
fiscal.  It  appears  to  ui  that  the  seizure  of  raoreablet)  in 
Svoilaad,  as  ju«t  described,  is  in  point  of  faet  tar  leas 
frequent  ttiui)  the  imprisonnient  of  deblurs.  Thin  is 
owing  to  the  liability  of  purKuers  to  pay  (to  ibe  ex- 
tent uf  the  value  of  tbe  goods  taken)  the  rents,  tax««, 
and  servant's  wagea  of  debtors,  in  case  of  making  a 
seizure  niierefrom  theiv  is  not  sufficient  property  left 
to  liquidate  th«ie  imperative  dainis. 

It  lias  be«n  said,  that  ibe  letters  of  horning  are  ca- 
pabJ«  of  aeising  property  in  the  possession  of  neultnl 
parties.  It  ia,  however,  necessary  to  explain,  that 
this  process  can  be  pursued,  not  only  before  the  letters 
are  procured,  bnt  as  soon  as  a  Rummonsbas  been  issued. 
This  is  adittinct  peculiarity  in  tbe  legal  usagies  uf  ibis 
country,  neeessory  to  be  known  by  mercLants  aud 
others,  stranger*  to  our  laws.  A  oreiljtor  can  U  any 
tiine  procure  and  apply  a  summary  warrant  called  ■'«! 
arrostaieni,"  possMHing  tbe  powerof  se(juestr«tiug  ibe 
ptuperl^  of  debtors  lying  in  tbe  bands  of  a  lliird  ptuty 
ur  parttvs,  wliereby  il  is  completely  secured  from  ab- 
duction BHiil  tlie  process,  which  is  siBiullaufoiialy 
raised,  be  tamiitiated,  The  writ  cati  be  applied  even 
on    suspiciou  that  there  is  property  t     '         '  ' 
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the  anin  Bequmtrated  may  be  stated  at  aoy  amount, 
tllhongli  the  debt  be  only  tu  the  extent  of  a  few  pounds. 
Money,  renta,  stipend«,  saiariee,  annuUios,  {soldiers' 
My  «)fc«pteil,)  WHgt>!>,  &c  amy  be  tliiid  Eecurod  with 
impunity,  either  fur  contingent  or  liquid  debts. 

This  t«  peHmpH  the  most  severe  law  in  Scottish 
«iiil  jarispnidenie,  and  \*  decidedly  at  variance  with 
the  principJue  of  justice  or  humanity.  Were  each  cre- 
ditor to  have  tiie  liberty  of  securing  only  ax  much  as 
would  cover  his  own  claim,  or  be  restricted  to  n  mo- 
derate addition  to  pay  the  ex)>eu8e  of  litigatinn,  the 
pm«e«s  might  be  chanKterized  a«  honest ;  but  by 
giving  an  unconditional  power  of  locking  up  probably 
all  the  funds  of  a  debtor,  it  way  very  likely  be  the 
cause  ol*  producing  premature  bankruptcy.  Thia 
barshneis  is  parily  obviated  by  tb?  circumjitauce,  that 
if  the  debtor  give  bail  or  security  for  his  debts,  the  se- 
questration will  be  removed.  Hoivever,  there  is  gene- 
nilly  a  cruelty  in  the  transaction,  for  the  news  of  a  sin 
gle  arrestment  becoming  at  once  general,  sometimes 
there  will  be  twelve  creditors,  all  hurrying  who  may 
foonest  lay  on  similar  restrictions.  In  tnese  cases 
the  law  alluws  preference  of  claims,  except  a  bank 
rnptcy  ensue,  when  all  arresting  within  sixty  days  of 
the  sequestration  rank  on  equal  terms. 

When  the  property  of  a  debtor  is  thus  placed  be- 
yond his  reach,  nnd  he  wishes  to  litigate  the  claim,  he 
can  insist  on  the  creditor  bringing  the  action  into 
court  for  immediate  settlement.  This  receives  the 
Raroe  of  an  action  of  forthcoming.  Should  this  be  ne- 
glected by  the  debtur,  the  holder  of  the  property  can 
institute  n  process  of  multiplepoinding  against  the 
competing  creditors,  wherein  he  wishes  it  to  be  deter- 
mined to  whom  and  in  what  proportions  he  is  to  dis- 
burden himself  of  the  effects. 

If  the  property  of  natives  be  thus  protected  from 
•ummary  legal  interference,  it  has  to  he  remarked, 
thai  tbe  same  privilege  dues  not  extend  to  that  be- 
lon^ng  to  foreigners  and  strangers.  The  Scotch  law 
_hcrftwort«  to  a  fiction  in  order  to  accomplish  its  de- 
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iAgTi».  It  is  pretended  by  n  supreme  civil  judicature, 
that  it  potMB§es  no  nutliuritjr  to  tuucb  the  personB  or 
the  moveableB  of  foreij^ers  and  others  not  nRturatized, 
becnnse,  nccor<ling'  to  a  commnn  law  of  nations,  every 
debtor  must  be  pursued  in  civil  actions  before  the  iu- 
riadictions  of  his  own  country,  or  his  own  district. 
To  evade  this,  however,  the  law  allows  the  court  to 
natnralize  the  debtor  by  taking  bis  person  or  his  pro- 
perty under  ils  char)i;e.  It  is,  therefore,  by  this  pro- 
ceta,  called  in  law  juritdictiimh  fundrmdir  causa,  that 
the  perBon  or  property  of  a  foreijrner  can  be  snnimari- 
ly  sequestrated  by  a  creditor.  It  may  occur  that  ihc 
otnect  of  tliis  prosecution  is  in  the  country  at  the 
time,  wherefore  a  common  Rummons  is  sent  to  him, 
and  a  fuit  will  prorepd  to  issue;  but  it  more  fre- 
quently occurs  that  lie  is  abroad,  and  bence  his  pro- 
perty is  only  nttached.  In  order  to  make  him  aware 
of  «nch  a  caliimity,  a  method  of  cumm  union  ting  inlelli- 
^nee  is  adopted   by  the  court  worthy  of  being  made 

When  foreig'u  or  native  debtors  are  out  of  ilie  kinga 
dom,  or  appear  to  hare  no  fixed  place  of  businoM  or 
rcsidenee,  they  are  summoned  by  "  edictal  citations," 
a  speuies  of  wamiiirto  attend  judicial  proceso,  directed 
effiially  to  civil  and  criminal  absentees.  Until  aome 
very  recent  amendmenit  were  made  in  the  pruMduns, 
it  was  custoniary  to  proclaim  these  citatiouii  at  tha 
cross  of  Edinburgh,  and  the  pier  and  shore  of  Leilb, 
after  which  public  intimation,  copies  were  laid  down 
on  the  street,  and  cast  into  the  sea.*  It  is  now  the 
legal  usage  to  depoait  the  oitationt  in  »  box  placed  in 
the  lobby  of  the  General  Register  House,  from  whence 

*  Thne  places  h«Te  been  from  *'  time  immemorial"  Uie  togal 
nnd  ncciediled  alationa  for  publishing  proelamalioiu  of  war, 
pCKce,  ihc  Bcraelan  of  kinnii  to  the  throne,  meetingi  of  parli»- 
ment,  stid  ibr  citaticDS  of  judloiluret.  Pii|(gie  Orrork,  ■  ihrrin 
officer  inlrodiirnl  Into  Ihe  "  AvtioVait,"  ha>  wgedoiislT givsa 
(t  •>  hit  opinlnn,  that  the  kinR  iipnOis  witli  ttich  ■  loud  voice  OB 
tine  oocadont,  that  tiumgh  dabMn  were  ■!  tli«  app«dM  end  of 
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thej  ore  transferred  to  the  iralls  of  the  parliament 
hoDse,  wh«re  they  are  expoted  fur  a  few  daya. 

Harinff  thns  slated  the  measures  posaible  to  inati- 
tnte,  with  reference  lo  the  ameDnbility  of  the  body,  or 
the  moveables  of  a  debtor,  we  now  proceed  to  state 
the  peculiarities  of  the  process  for  recovery  of  debt, 
irhen  directed  against  heritable  property.  The  letters 
of  honiing  hare  no  authority  tt>  attach  or  interfere 
with  houses  or  lands.  When  a  debtor  has  used  his 
ntmort  means  to  recover  payment  hy  the  foregoing' 
procedttre,  or  when  he  is  inclined  to  direct  his  attention 
tn  the  heritable  estate  of  hi»  debtor,  he  must  institute  a 
diitinct  process  in  the  Court  of  Session,  culled  an 
action  of  Adjudication.  He  causes  a  summona  to  be 
iaaaed  to  the  defender,  wherein  he  states  how  big  debt 
has  been  already  legally  constituted,  (or  if  it  be  not 
oonstitnted  by  a  previous  process,  prays  the  court  that 
it  may  now  be  established,)  and  craves  that,  in  tatis- 
faction  for  the  amount,  either  the  whole  or  a  part  of 
the  lands  may  be  conveyed  over  to  him  by  n  tpecial  or 
a  ffeueral  adjudication.  When  this  is  done,  intimation 
of  the  suit  is  placed  on  the  walls  uf  tlie  parliament 
house,  where  it  remains  twenty  days  ;  and  all  who  are 
deairous  of  competing,  give  in  their  daimi^  before  the 
termination  of  this  period,  and  are  conjoined  in  one 
prooetM.  Those  who  are  tardy,  or  do  not  thus  come 
forward,  must  therefore  institote  separate  processes 
at  a  greatM'  expense ;  bnt  still,  if  they  do  so  within  a 
year  and  a  day,  they  rank  ctiunlly  with  others.     Those 

the  aanh,  they  vould  t>e  able  to  henr  hia  ■iimmoni  "  on  tbc 
dcaf»l  lidt  a!  Uteir  head."  Puggie,  who  may  Im  ranked  bu  ez- 
ceediii|;ly  faifj-b  authorily  In  luch  nuittcrs,  ia  iinfortiiiialfly  silent 
mpectiiig  the  tendency  of  cansigninx  copies  of  the  produnatien 
lo  the  wavei.  There  irag  an  air  of  dismalic  nunance,  hallowed 
by  aatiqiiity,  in  this  practice,  whiuh  it  is  a  pity  the  court  ban 
thought  lit  to  deKiroy.  Id  the  modem  prooeu  of  piibllihing 
•dictnl  dtationi,  there  ii,  however,  still  a  eJiade  oi  the  marrel- 
Idub,  characturittic  of  the  oldea  timet,  which  we,  m  well  as  Pug- 
gie  Omok,  and  every  veil-affected  meuenger,  nould  be  aorry 
to  sat  nchanged  for  t)ie  MrHces  of  a  priated  ■dTertitement  T 
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who  do  not  exhibit  their  demands  till  nfter  a  year  and 
a  dny  be  expired,  can  only  have  a  share  of  what  may 
be  left  aft«r  the  previous  cumpetilors  itre  serFed. 

Daring  the  coiirHe  (if  these  proceeding!,  tb«  ^«bt«r 
18  nut  niuteBltid  on  liis  property,  for,  until  the  court 
given  judgment  M^in^it  liini,  it  ptMse^tBeis  no  p4i»f  r  to 
interfrre.  A  defect  so  evident  lias  nt-verthelcsx  been 
provided  against.  Simullaiieoiisly  with  ihe  actiiin  of 
adjudication,  a  creditor  may  institute  another  pruceta 
called  an  inhibition,  whereby  summary  diligence  ia 
executed  upon  the  debtor,  prubibiiing  him  from  dis- 
pusiiifc  of  or  (tlieuating  nuy  part  of  his  landii,  contract- 
ing debt*,  granting  leases,  or  other  de«dH  wbtdi  may 
afleot  the  property.  It  aleo  warns  the  public  fmm 
being  a  party  in  any  such  trniiiiHciion,  This  inhibi- 
tioo  is  proclaimed  at  the  head  town  in  the  borgh  of 
the  (hire  wherein  the  lands  are  situated,  and  a  rt^gis- 
U-atiun  of  the  tranvnction  is  ordered  lo  take  place 
within  forty  dayti,  eiti 
or  general  register  of  ii 
any  peraon   therefore  purchas 

after  this  diligence  has  been  executed,  they  may  be 
taken  from  him,  and  he  can  only  have  recourse  on  the 
person,  or  other  property,  of  the  seller.  Alihough  a 
purchnBowas  made  on  u  mortgage  effected  before  the  ex> 

Eiry  of  the  forty  days,  the  trHnsactioii  would  nut  stand  ; 
ecause,  by  a  remarkable  qualitication  iri  tlie  taw,  kuow-n 
by  tbe  name  of  UHpioiiif/,  property  can  be  recovered 
from  a  purchaser  If  it  have  been  transferred  after  tbe  be- 
ginning and  before  the  ending  of  a  procesM.  on  the  prin- 
ciple uf  retrospective  atCachment.  So  niiicli  att«niio« 
is  thus  paid  to  secure  the  rights  of  credit4)rs,  that  it 
•eldoDi  or  never  hajipens  that  the  meaning  of  the  law 
is  invaded.  All  purcbai^ers  of  property  take  care  to 
exMnine  the  registers  uf  inhibitions,  or  to  institute 
tninute  entjuiriei  regordiDg  the  comtnencement  of  snob 
prouessi^p,  before  lliey  pay  the  prii«  to  the  sellers. 
When  decrees  uf  adjudicntivn  arc  pronounced,  ibe 
interlocutors  mast  be  engrossed  in  the  proper  registers 
of  abbreviates  of  adjudications  within  sixty  days,  other- 


I  the  books  of  the  county 
IS  nt  EHinbargh.   Should 
ind   pay  for  tbe   Ian  ' 


OVEB  LAHDED  FKDPIlKTir-  171 

wise  the  prsyious  praceedingi  are  null.  Thia  gives 
furl  her  publicity  to  the  p  routed  in  gs. 

The  routine  uf  a  pruuesi*  of  adjuilioitioti  is  demhoty, 
and  dilBuilt  uf  cundseelucidatiun.  Iniiutnnrable  points 
havK  generally  U>  ha  contested,  if  the  deblur  liii^ttte 
till)  individnal  «ujt«.  He  hiu  cunuedeJ  tu  hiui  the 
right  of  lihwiaing  whether  the  ease  shull  be  tried  on 
the  piinuiple  uf  »  spei;iul  or  a  general  ndjodlualion. 
By  the  fir^t  uf  tlieMt,  the  debtor  agrees  to  pi-uducu  the 
titles  uf  the  tuiided  property  Kuuglit  to  he  adjudged, 
and  give  to  the  creditor  bo  iiiudi  thti^eof  aa  corre»- 
pundH  to  Oiif  debt,  interest,  and  the  expense  ufentrjr 
and  infefUnent,  with  a  tifth  more,  on  account  uf  the 
inuoDvenienve  to  which  the  creditor  is  put  by  being 
obliged  to  take  hutd  insteiid  of  money.  The  value  of 
the  land  to  be  ascerlnined  by  a  proof  of  the  rental,  or 
profit.  When  adjudged  in  this  manner,  the  debtor  oati 
redeou)  his  rights  at  any  time  witliiu  five  year*,  by  am- 
ply  paying  the  debt  and  other  enpenses.  If  he  do  not 
redeem  the  propei-ty  at  this  period,  lie  and  hi«  succea- 
■ora  LoM  all  ulierior  reuoui'He.  When  the  debtvr 
4loes  not  H>xard  with  the  terraa  of  the  special  adjudi- 
£atHin,  hy  reason  probably  of  his  incapacity,  or  the 
number  of  competing  creditjirs,  a  process  of  general 
adjudicalioa  Is  then  pursued,  whereby  the  purguer, 
or  punuers,  denude  the  debtor  uf  all  hia  rights  on 
th«  property  td  whatsoever  amount,  and  the  pei'iod  of 
redemption  is  protracted  to  ten  yearx ;  aud  when  this 
period  has  expired,  the  adjudgers  have  a  riglit  to 
pursue  an  action,  called  a  declarator  of  th»  expiry  of 
the  kgai,  in  order  to  secure  tbeir  rights.  If  tbey  do 
nut  do  BO,  the  right  of  redemption  reinaiaii  open  to 
th«  debtor  fur  forty  years. 

If  it  should  happen  that  the  rents  of  the  debtor's 
JsjMiod  estat«  are  iubuXicient  to  defray  the  interest  of 
hit  debts,  it  can  be  taken  from  hiui  at  once  by  his  ure- 
ditorn,  and  difpoted  of  for  their  joint  behoof,  under 
the  authority  aud  superintendence  uf  the  Court  uf  Ses- 
sion, The  proceM  by  which  this  is  «ffect«d,  is  named 
an  sfliua  uira^mg  and  lalt'  -  -     - 
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TIlis  ia  an  enceedinely  rough  sketch  of  the  manner 
in  which  debts  can  do  made  eA'ectnal  over  landed 
property.  Nevertheless,  it  may  present  an  idea  of  the 
cautiuosneBs  of  the  Scotch  law  in  molesting  the  rights 
of  possessors.  At  an  earlv  period,  the  procedure,  as 
iu  England,  was  conducted  principally  by  sheriffs,  and 
consequently  by  ignorant  bailiSs.  The  Court  of  Session 
is  notv  fortunately  the  rigorous  guardian  of  heritable 
property,  and  no  writ  can  be  directed  against  it  by 
inferior  tribunals.  This  has  been  attended  with  the 
most  beneficial  results.  It  is  scarcely  posiiible  now 
for  a  single  creditor  to  injure  his  competitors  actual 
or  contingent.  The  slowness  of  the  process  permils 
all  to  come  forward  ;  and  when  the  sales  are  made, 
the  utmost  publicity  is  given  by  ordinary  advertise- 
ments. By  these,  and  all  the  other  characteristici 
of  the  process,  justice  ia  administered  with  tmpartialitjr 
to  the  creditors,  the  debtor,  and  the  public  at  large. 

Adjudications,  whether  special  or  general,  are  now 
nnfrequent ;  hot  sixty  years  since,  and  in  earlier  timet, 
they  were  very  common.  It  is  not  from  thence  to  be 
inferred,  that  land-owners  are  now  more  able  to  pay 
their  debts  than  formerly.  The  more  genuine  cause 
of  the  alteration  is  the  increase  of  entailed  prupertiea, 
and  the  ease  with  which  money  can  be  burrowed  over 
heritages.  The  debtors  likewise  institute  extra-judi- 
cial trusteeships  of  their  estates  for  the  behoof  of  their 
treditors,  a  line  of  procedure  little  followed  by  ancient 
proprietors. 

Such  are  the  processes  for  recovery  of  debt  in  Scot- 
land, the  general  merits  of  which  will  be  easily  oom- 
nrehonded.  They  are  leys  precipitate  than  those  Med 
in  England,  but  in  moat  instances,  they  arc  more  sure, 
and  calculated  to  be  in  unison  with  the  habits  and 
feelings  of  the  people.  English  merchants  sometimes 
complain  of  the  tardiness  of  the  forms,  and  of  the 
impottilility  of  securing  payments  without  wrlta.  Yet 
it  IS  northy  of  comment,  that  no  such  objection  wm 
ever  brought  forwani  by  native  tradesmen,  and  the 
nllegntion   tun  only  be  reconciled  with  truth  on  the 


princip]))  of  Uio  indiscriminate  credit  iia?ing'  befln 
gireo.  Taking  the  ^gregota  nf  processes  in  England 
ttnd  Scotland,  it  will  he  found  that  recoveries  are  mora 
frequent  in  the  latter  country.  The  expenses  of  dili- 
gence are  aUo  much  lower  in  Scucland,  on  Account  of 
llie  |>reeise  raethoOical  mam^'ement  of  the  process, 
which  cannot  be  ubscored  and  enhanced,  in  price  by 
ficlious,  the  doublings  of  pettifogging  lawyers,  or  the 
caprices  of  bitililEii-*  To  those  unfortunate  persons  ivho 
are  actaally  incapacitated  from  any  paymout  of  their 
debts,  through  the  force  of  particular  circumstances, 
the  Scotch  law  has  moreover  provided  remedies  equally 
raoderatfl  and  resolute,  now  to  be  the  subject  of  illus- 
tration. 

■  Since  wridnK  the  above,  we  have  heard  that  a  bill  ia  in  pro- 
gnta  to  limit  the  appliiatiaa  of  aume  proeeia  in  L.  100  and  up- 
wards.  Not  to  tvoU  out  our  expositions,  or  confuse  ihe  reader, 
we  have  (oiiched  very  slightly  on  the  abujtve  fomm  of  procMS  tn 
Bogland,  and  have  altogether  Hhatolned  froin  noticing  tlie  prsc- 
tiOB  of  "  ooUuaive  arrests,"  which,  with  other  peculiaritiea  vf  the 
syiteni,  are  at  once  a  curie  upon,  and  a  reproacli  to,  the  aatioD, 
So  deploralilii  ii  the  present  condJlion  of  the  law  forms  In  Eng- 
land, anil  to  obnoxious  are  they  to  rerorm,  that  tbey  cannot  stand 
■  moment  in  comparison  wiih  the  legul  usogei  in  Scotland, 
liable  ai  these  may  be  to  a  nivision.  Some  years  since  it  was 
dieiied  in  eridence  before  the  House  of  Commnns,  that  a  debtor 
In  Bn^and,  by  an  outlay  of  L-  30  :  T  :  0,  might  harasa  iua  pni- 
MtinK(7«diior,  and  oetuAUy  put  him  to  the  e:ipense  of  L.  341.  On 
heaHug  BUcli  a  deposition,  the  committee  turned  lo  an  eminent 
Scottish  pr&ctidoner  in  alleuilance,  and  enquired  if  any  thing  of 
that  ton  rouJd  be  done  by  the  law  of  SiMtland. — "  No,"  said  be, 
"  I  oevee  heard  of  such  a  thing:  I  rannol  comprehend  it:  It  is 
qnite  nalBtelliKible  to  me."  AAei  this,  who  will  challenge  the 
delay  and  expentc  of  the  letters  of  homing  ?— JtfJnuM  i/n^mc* 
on  imolvmt  lUblgri. 


lUESTRl-TlOX'^' 


An  nntline  havliii;  b«en  |tre8ented  nf  the  i 
model  of  rfcriiir^e  in  the  rKcovery  of  debts  in  ScotliiRilJ 
it  Is  neces8ury  to  close  the  subject  wUli  a  nhort  expo- 
sitiun  uf  certain  usages  in  chsch  of  intiulvenejr. 

It  may  be  said  that  timre  are  three  wiiy«  of  under- 
gmtig-  the  ordeal  of  a  pmcess  of  htnkrtiptoT  in  thla 
cfttilitry,  tho)igh  it  bp  to  only  one  of  these  the  term  h 
strictly  anplird;  The  first,  aw\  wo  believe  the  mort 
ancient,  in  ftcneral  use,  cimsiMs  in  the  expeding;  of  a 
ccKia.  The  ulil  Scottish  Ihm-,  in  the  re|{<''"<ion  " i*  ^)« 
proccs*^  resembled  that  of  Norinnndy  and  other  ooiitN 
tries  only  pnrtiwtly  emer)^  frnm  the  pratftico  of 
bartmrli-t customs.  The  pnm-tple  of  its  action  consimd 
in  ordaining  the  person  ftiund  gtiiliy  of  pecnntarjr 
imfioteiir.y,  to  be  stripped  of  all  his  eft'i-cts,  which  wm 
to  bo  divided  amon^;  bis  creditors,  and  in  case  of  ui 
insufficiency  of  fund*,  to  he  punished  by  (he  infliction 
of  a  very  de^rudinj^  mark  of  iiil'aiiiy.  The  dchtor  wai 
pnt  in  a  pohlic  pillory  at  the  market  cross,  dressed  in 
specified  parly -co  loured  garments,  resembling  Ihosa 
composing  the  habit  of  the  knave  in  a  park  o?  cardi. 
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Here  he  wm  stntioned  a  certain  number  of  days,  nnfl 
for  a  stated  period,  he  w.is  not  allowed  to  appear  at 
any  other  Lime  in  public,  btit  in  tlie  game  fantnstii! 
guise.  The  n«me  of  a  iIijvout  whs  fastened  upi»n  hira, 
from  tlie  divers  hues  of  hi^  apparel  ;  lie  lost  casti;  in 
general  estiniation,  and,  as  we  suppose,  was  too  often 
left  a  mere  wreck  on  Mociety. 

The  law  dictating  such  harsh  measures,  remains 
still  entire.  Il  continues  to  act  on  its  original  princi- 
ples ;  but,  in  all  cases,  the  court  dispenses  with  the 
wearing  of  the  habit,  on  an  application  being  made  for 
that  purpose,  and  the  pillorying  has  been  long  disused. 
Since  thus  modified  iu  practice,  the  suhjevtiun  to  bank- 
ruptcy by  th<>  process  now  to  be  mentioned,  i.*  the 
Tery  reverse  of  being  oppressive,  and  in  comparison 
with  the  procedure  in  clearing  out  the  jails  at  occasional 
internals,  so  long  practised  in  England  in  relation  to 
iDBolrent  debtors,  it  is  certainly  superior.  So  benefi- 
cial was  it  considered,  that  it  was  taken  as  a  model  in 
the  institution  of  the  innolvent  dehtors'  act,  recently 
broQght  \Mo  operation  in  that  country.  The  process 
of  C'esBio,  or  cettio  bonorum — the  rendition  of  goods, 
may  be  described  in  a  few  words. 

The  debtor  who  wishes  to  take  the  benefit  of  a 
Cessio,  mnst,  a>  a  necessary  preliminary,  have  been 
confined  in  jail  for  debt  thirty  days,  at  the  termination 
of  which  period  he  is  entitled  to  commence  his  action. 
He  may  have  been  liberated  on  the  plea  of  ill  health 
by  tlie  mtiginrates  during  the  whole  or  a  portion  of 
this  term  of  nominal  incarceration,  but  this  cinmm- 
stance  makes  no  difference.  He  opens  the  suit  by 
assuming  the  position  uf  a  pursuer  ;  placing  his  credi- 
tor* in  the  light  of  defenders.  He  causes  a  summons 
to  be  issued  in  the  u^unl  mode  of  railing  an  action 
before  the  Court  of  Session,  copies  of  which  are  served 
upon  every  real  or  alleged  creditor.  This  summons, 
the  style  of  which  is  a  great  curiosity,  recilea  the  day 
of  liis  incarceration — the   amount   of  the   debt — the 


fiune  of  the  imprisoning  creditors,  and,  complaining 
to  lEe  court,  that  being  in  danger  of  being  detained  in 
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jail  by  tbo  person  to  whom  the  Buiomona  u  tultlrMud, 
«nd  others,  ttevinw  tu  be  liherftted  on  rendering  up  til 
hid  (food*,  citiDg  the  crnditor  to  appvur  in  court,  to  say 
why  liWratioD  un  Kuoh  t«>rms  should  not  take  place. 

The  plea  being  thou  commenced,  the  cnitc  U  called 
in  court  before  one  of  the  Lordit  Ordinnry,  who 
remits  it  to  the  inner  hoiiee,  (this  bi'ing  an  inner  honae 
action) ;  on  which,  the  uomplainHnt  or  pursuer  Is 
ordered  to  lodge  a  condescendence,  describing  the 
misfortunes  which  hare  brougiit  liim  to  this  crisis, 
accompanied  with  an  inventory  of  the  whole  of  his 
niureaolt!  ami  heritable  property.  These  orders  heing 
acceded  to,  if  no  creditor  offer  opposition,  m  a 
■natter  of  course,  the  court  grants  liberation,  and 
take*  his  property  under  its  protection,  to  be  diviiM 
among  the  creditors.  The  delirerance  also  soreens 
l>is  person  from  diligence  on  any  of  rhe  debts  of  which 
he  is  thus  in  a  certain  sense  freed:  but  his  property, 
should  he  subsequently  acquire  any,  is  alwayt  liable 
to  leisure. 

With  very  few  exct^ptions,  actions  of  Crssio  termi- 
nate in  this  suniniary  manner.  Creditors  rarely  offer 
any  opuosition  on  any  grounds  whatsoever.  When 
they  wish  to  do  so,  tlieir  agent  borrows  the  conde- 
scendence, and  if  it  seem  fit,  lodges  answers.  The 
case  is  tlien  subjected  tu  a  r^ular  course  of  litigation, 
before  final  judgment  is  pronounced.  We  beliere  tliat 
the  expenses  which  defenders  may  incur  by  opposing 
tha  Oessio,  ought  to  be  paid  by  the  pursuer,  still,  from 
whence  is  the  nioncy  to  conic  ?  In  general,  the  expense 
of  an  action  of  Cessio  amounia  to  about  L.  16,  which 
the  pursuer  must  pay. 

It  would  be  needless  to  give  any  further  explanation 
regarding  the  course  of  a  process  of  Ccssiu,  or  t«i  say 
how  tliat  brandi  of  it  is  mnnngfd  touching  on  lb* 
rendition  nnd  (he  division  of  the  property  of  the 
debtor,  for,  with  hardly  an  exception,  ihe  whole  pro- 
oCH  il  a  nieru  form,  and  only  rosorted  to  by  persons 
who  have  nothing  to  render.  In  most  cases,  the  ro> 
ceplion  of  n  tumnions,  ur,  as  it  is  popubrly  called,  n 
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jCeuiolettar,  bf  JtBemU^ion  in  that  form,  is  considered 
by  crediton  as  equivalent  tulbeir  discharge.  As  soon 
u  they  receive  it,  ihey  give  themselves  no  further 
concern  with  tlie  debt.  As  fur  their  chance  of  eabae- 
qaent  payment  by  leiiure  of  effects,  that  ia  entirety 
lost,  by  the  debtor  having  recourse  to  certmin  expe- 
dients loo  well  known  to  require  notice. 

A  more  useful  and  more  cumpassionate,  yet  a  more 
abused,  legal  institute,  we  arc  convinced,  doe$  not 
eidst.  The  int^jity  of  Scottish  traders,  &nd  the  shame 
nf  appearing  as  men  of  hruken  fortune,  or  the  expec- 
Uliun  of  recovering  a  firm  footing,  freqnently  tempt 
'    'Viduals  to  continue  paying  the  must  urgent  duns, 


tliereby  injuring  creditors  in  the  aggregate,  long  after 
tbey  aliould  have  made  a  declaration  of  insolvency ; 
and  when,  from  such  causes,  or  the  common  miafor- 


tuDM  of  trade,  debtors  find  a  necessity  for  expeding 
Omskm,  the  principle  upon  which  the  notion  proceeds, 
■nd  the  uanal  deliverance  granting  liberation,  cannot 
be  reprehended.  Bnt  it  is  generally  observed,  that 
the  reasons  iodacing  actions  of  Cessio  are  too  commonly 
very  different  and  leis  creditable.     On  account  of  the 

terfect  ease  with  which  the  ablulionnry  process  can 
e  carried  through,  the  law  at  present  actually  holds 
out  an  indemnity  to  planned  systems  of  spoliation,  or 
at  least  to  the  reckless  abase  of  the  property  of  con- 
fiding creditors.  We  arc  aware,  that  the  amendment 
of  the  t<>rra  of  process  is  a  task  of  no  ordinary  diffi- 
culty, for,  in  remedying  the  laxity  of  the  taw,  the 
oppoaite  eril  of  too  mncli  severity  might  be  produced, 
■till  it  is  worthy  of  an  effort.  It  appears  to  us,  that 
the  main  source  of  the  evil  lies  in  the  difficulty  and 
expense  of  putting  in  opposition  to  the  deliverance  of 
the  court.  An  agent  and  an  advocate  mngt  be  em- 
ployed to  Btate  the  roost  simple  objections,  and  at  least, 
the  condescendence  and  inventory  cannot  be  seen 
without  having  recourse  to  a  lawyer.  On  the  con- 
trary, were  the  condescendence  and  inventory  ordered 
to  b«  exposed  for  a  certain  number  of  days  on  a  table 
in  the  Ooter  House,  free  to  the  inspection  of  all  con< 


178 


EXECCTIOS  OI' 


cerned,  and  the  creditori  permitted  to  appear  in  uer- 
Bon  before  the  court  to  state  objections,  or  to  speak  as 
to  the  pruvioDS  habita  of  the  pursuer,  a  prodigious  im- 
provement would  be  effi'clcd.  If  it  be  alleged  that 
the  affairs  of  tho  debtor  would  be  thus  too  much 
laid  open  to  the  public,  an  exhibition  of  the  docu- 
mentg  only  to  those  who  could  kIiow  ibeir  summoas 
would  completely  obviate  such  a  hypcrcriticitl  objec' 
tion.  Until  this,  or  something  eUe,  be  done  to  sllow 
creditors  to  offer  opposition  in  an  mex/xmsiEt  u/ay, 
the  court,  in  the  eyes  of  merchants,  stands  accused  of 
coDutenancing  the  unfair  absolution  of  trader*  from 
th«ir  just  debts. 

Merchants  or  others,  possessing  a  moderate  or  large 
reiidae  of  effects,  seldom  or  never  resort  t»  Cesaios 
in  order  to  procure  a  settlement  with  their  creditors. 
When  a  private  propo»ud  to  compound  for  debt  is 
rejected,  thev,  in  general,  either  execute  a  trust  con- 
Teyonce  of  their  whole  property,  in  the  way  now  to 
be  noticed,  or  embrace  the  alternative  of  a  sequestra- 
tion, which,  if  the  properly  be  valuable,  is  preferable 
to  any  otlier  mode  of  operation. 

The  execution  of  a  trust  deed  is  an  extra-judicial 
mode  of  settling  the  tluims  of  creditors,  and  may  bo 
conducted  with  very  little  publicity  or  depreciation  of 
character.  While  the  Cessio  is  mostly  resort«d  tu  by 
small  dealers,  and  others  who  are  often  possewod  of 
no  more  wealth  than  the  exact  eum  capable  of  exped- 
ing  their  process,  this  is  suitable  to  respectable  mer- 
chants, shop-keepers,  stipendiaries,  and  gentlemeo  of 
landed  property.  The  deed  is  a  simple  consigunieut 
of  the  effects,  rents,  or  salaries,  (or  part  of  them,)  to 
a  particular  pervon  therein  named,  for  dirision  among 
and  behoof  of  creditors.  The  trustee  singled  out, 
ii  frequently  the  highest,  or  most  active,  creditor. 
When  (he  trustee  is  thus  empowered,  he  executes 
another  deed,  called  the  deed  of  a 


the  division  made  by  the  truftee,  and  relinquish  ■ 
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ulterior  recourae  on  the  debtor.  Tbe  lawjet  wbo 
nanages  the  transaction,  either  sends  it  round  for 
■ignatures,  or  advertises  that  it  lies  at  bis  chambers  for 
that  purpose.  The  trustee,  in  the  meanwhile,  enters 
into  possession  of  the  stock,  collects  the  debts,  and 
takes  tbe  most  advantageous  measures  to  form  the 
whole  into  a  fund,  out  of  which  he  pays  the  dividend. 
In  the  ease  of  incomes  under  trust,  he  dr»ws  tho 
money,  and  distributes  it  according  to  a  scheme  of  di- 
vision. If  there  be  any  outstanding  creditors,  they 
can  have  recourse  at  ull  times  on  the  debtor. 

Trust  dispositions  are  more  frequently  made  by 
landed  proprietors  than  any  other  class  of  persons. 
They  often  fall  into  difficulties,  and  become  insolvent 
by  means  of  bad  tenants,  bad  crops,  expensive  fami- 
lies, or  other  similar  misfortunes,  and  their  creditors 
being  willing  to  enter  on  terms  of  compromise,  rather 
than  pursue  actions  of  inhibition  or  adjudication,  ac- 
cede to  the  deedsof  accession  of  tbe  trustees,  and  allow 
the  debtors  m  limited  annuity  out  of  the  profits  of  the 
ground.  Occasionally,  persons  whose  affairs  are  under 
trust,  are  their  own  trustees,  which  would  appear 
anomalous.  They  give  their  creditors  security  for 
intromissions,  and  thereby  act  in  a  double  capacity. 

Provided  that  the  trustee  be  a  conscientious  and  ac- 
tive man,  the  above  mode  of  action,  under  the  difficul- 
ties of  insolvency,  is  invariabljr  the  most  profitable  tu  the 
creditors,  and  the  most  satisfactory  to  debtors.  All 
the  ends  which  the  best  constructed  bankrupt  law 
could  recognize,  aresimply  and  cheaply  completed.  A 
fair  division  of  funds  is  made;  no  time  is  lust  in 
dosing  the  transaction  ;  and  the  bankrupt  is  divested 
of  bis  all,  and  left  to  comnnence  his  exertions  for  sub- 
■iUanc«  afresh.  The  most  nicely  constructed  statute 
could  accomplish  no  more.  Yet,  notwithatunding  of 
the  excellence  of  this  process  of  bankruptcy,  it  is  com- 
(tarattvely  little  used.  In  almost  every  case  of  insol- 
vency there  are  refractory  creditors,  to  whom  all 
human  reasooing  would  be  qf  no  awt  i  ai|d  thi«  being 
At  eua,  the  laal  fdt«rDUiye  is  resolved  upon. 
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Mercantile  sequestratione  in  Scotland  are  expeded 
by  the  Court  of  Session,  which,  in  this  matter,  acts  the 
part  of  the  Lord  Chancellor  or  his  commissioners,  and 
from  the  beginning  lo  tite  termination  of  the  trans- 
action, is  guardian  of  the  effects  of  the  bankrupt,  and 
tbo  interests  of  the  creditors. 

Sequestrations  can  only  be  sued  out  in  relation  to 
persons  lately  or  at  present  carrying  on  certain  busi- 
nesses, distinctly  speciGed.  Merchants,  traders,  manu- 
facturers, or  corapnny  firms,  a  married  woman  carrying 
on  separate  trade,  liolderg  of  shares  in  any  company — 
except  chart«red  banking  companies,  companies  of 
insurance,  British  fisheries,  or  inland  navigation  com- 
panies,— lime  bamers,  ironstone- workers,  coal- masters, 
vood- contractors,  builders,  innkeepers,  cattle  dealers, 
&C.  are  liable.  Share-holders  in  public  funds,  or  East 
India  stock,  or  land  holders  and  farmers,  are  exempt. 
When,  therefore,  persons  not  actually  possessing  such 
qoaliGcalions  are  sequestrated,  it  is  under  one  ot  these 
titles.  Before  any  one  is  liable  to  sequestration,  be 
must  be  under  diligence,  be  in  jail,  have  taken  refuge 
in  llie  sanctuary  of  Uulyroodliouse,  have  absconded, 
or  have  forcibly  defended  himself  from  a  messenger. 
The  sequestration  can  be  sued  out  without  his  coo- 
carrence  by  one  creditor  of  L.  100  in  value — two  of 
L.  150 — or  three  of  L.  SOO,  but  the  debm  must  be 
veritable,  and  not  contingent.     The  petition  for  se> 

Saestration  la  accompanied  with  the  affidavit  of  the 
ebtor'i  liability  andgrouuds  of  the  debt.  A  deliv^ 
ranee  on  the  petition  is  generally  granted  immediately 
by  the  court,  or  by  the  Ordinary  on  the  hills  during 
vacations.  It  sequestrates  the  debtor's  whole  estate, 
heritable  and  moveable,  appoints  the  time  and  place 
of  meeting  to  choose  an  interim  factor,  also  the  time 
of  meeting  to  choose  a  trustee,  and  give*  a  commission 
to  a  sheriff  or  justice  of  pence  to  attend  first  meeting. 
The  bankruptcy  is  then  completed  by  advertisement 
in  the  next  Edinburgh  and  London  gaiettes.  *  Be- 
*  The  Donoticeil  eiistcnc«  of  dii  Edinburgh  Guciie  U  »it- 
mtikiiilt  drcumiUuiGc  ia  tbit  agt  ot  oulcry  tor  retreuclmieat  In 
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tween  tlie  dnte  of  sequestration  and  tbe  first  meeting, 
any  one  creditor  may  apply  to  the  tiberifF,  or  to  the 
Court  of  Session,  to  have  goods  stopped  in  transitu,  to 
sell  goods  of  a  perishable  nature,  or  to  avert  any  great 
incidental  evil.  A  contingent  creditor  may  vote  on 
all  questions  at  the  different  meeting)),  except  for  the 
election  of  an  interim  factor,  or  trustee,  anu  all  credi- 
tors, ifin  the  British  isles,  must  give  their  own  oath 
to  the  verity  of  their  claims.  The  oath  of  an  ^ent 
will  not  do,  onless  the  principal  be  abroad,  or  be  a 
minor.  A  creditor  under  L.  20  is  not  reckoned  in 
number,  but  only  in  value. 

When  the  first  general  meeting  takes  place,  which 
is  commonly  in  less  than  three  weeks  from  the  act  of 
bankruptcy,  the  petitioning  creditor  point?  out  what 
has  been  done,  and  the  magistrate  who  attends,  no- 
ninatcs  a  clerk  to  write  out  tlie  minute  of  procedure, 
in  which  the  names  of  the  creditors  and  their  claims 
are  marked ;  the  magistrate  receiving  the  oaths.  Whea 
the  vote  for  an  interim  factor  is  pat,  a  majority  in  value 
decides.  If  no  interim  factor  bo  elected,  or  if  no  one 
will  accept  of  the  situation,  the  office  devolves  on  the 
sheriff  clerk.  The  interim  factor,  when  so  elected, 
must  find  caution  to  a  specified  extent ;  but  the  sheriff 
clerk  is  not  similarly  bound.  Directions  arc  then  given 
to  the  interim  factor  bow  he  ought  to  proceed,  the 
names  of  the  banks  are  settled,  into  which  all  moniea 
ore  to  be  deposited,  and  it  is  decided  upon  whether  the 

the  ^Temment  «ipendtnire.  Ita  contiimaace,  as  a  wpuate 
print,  is  a  real  absuidit)-.  It  hai  no  dn:ulaliuii  among  ihe  pub- 
lic generally,  U  aeea  onlj  by  a  very  tew,  and  any  jnlelligenca 
vhich  il  pretends  to  commuQicale,  miglit,  with  Tar  greatCF  ad- 
vantage, and  EDUcli  leas  eipenie,  be  given  in  an  appointed  Edin- 
burgh newspaper.  In  ihe  list  of  state  officen  in  the  Alnianackf 
a  functionary  il  mentioned  under  tlic  title  of  GbmiUi  ictUit; 
but  the  office  ii  one  of  the  most  nhuneful  sinecures.  Wc  have 
heard  that  it  vaa  instituted  b^  the  whi^  or  Poi  adminiitrntlon, 
mcnly  for  the  purpoM  of  giving  a  |)ast  to  one  of  its  Scotch  parii- 
BQS.  At  present  it  is  held  jointly  by  two  individuals,  the  acou 
of  the  taie  incmnbeot.  The  MLbry  attached  to  the  office  ts,  we 
haliere  L.  800. 
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debtor  is  to  hare  a  personal  protection.    Four-fifths 
in  number  and  ralae  decide. 

The  interim  factor,  or  temporary  trustee,  now  be- 
comes the  manager  of  the  whole  affairs  of  the  bauk- 
mptcy,  taking  poneision  of  his  estate  anil  effects, 
bonds,  bills,  notes,  rouchen,  title-deeds,  books  and 
papers;  gets  powers  of  attorney  from  bim,  if  required 
to  send  abroad;  causes  him  to  make  up  states  of  bis 
affairs ;  draws  rents,  and  removes  tenants ;  demands 
payment  of  bills  when  doe,  and  grants  receipts;  raises 
actions  and  diligence ;  and  pays  rents,  taxes,  wages, 
carriages,  &c.  His  business  Is,  however,  only  oiF  a 
conservatory  nature ;  it  being  his  doty  to  preserve, 
not  to  dispose  of,  the  stock.  At  the  second  general 
meeting,  the  bankrupt  is  requested  to  appear  and  ex- 
pose B  state  of  his  aflairs,  an  inventory  of  his  property, 
nnd,  in  a  general  sense,  shew  his  capabilities  of  paying 
his  debts.  A  trustee  is  now  ehosen,  and  the  election 
is  decided  by  a  majority  in  value.  This  trustee  is 
frequently  the  interim  factor,  who  is  continued  under 
a  new  tiile.  In  case  of  refusal  to  accept  of  the  office, 
it  is  ordained  that  the  fanction  shall  be  performed  by 
the  sheriff  clerk ;  but  this  is  rarely  the  case,  trustee- 
ships being  considered  as  lucrative  posts,  and  often 
made  the  object  of  much  strife  and  emulation.  The 
trustee  also  finds  caution,  and  he  receives,  in  general, 
fivo  per  cent,  on  the  realized  proceeds  of  the  stuck  for 
his  trouble.  Sometimes  two  or  more  trustees  are 
chosen,  bnt  one  only  acts  at  a  time.  The  trustee  must 
be  confirmed  as  such  by  the  court,  and  to  procnre  this 
act  of  confirmation,  n  regular  routine  by  petition  to 
the  court,  which  is  "  printed,  marked,  signed,  fee-fwnd- 
ed,  and  boxed,"  must  be  gone  through,  and  docnments 
at  the  same  time  lodged,  snch  as  ihu  bond  of  caution, 
the  approval  of  the  creditors,  &C  When  the  estate  is 
heritable,  the  court  pronounces  a  decree  of  adjudica- 
tion simultaneously  with  the  order  of  confirmation. 
Within  six  days  thereafter,  the  trustee  applies  lo  the 
sheriff  to  fia  two  diets  for  examination  of  the  bank- 
rupt,   which  being  fixed,  advertisement   is  made    In 
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liiQ  London  and  Edinburgh  gazettes,  mentioning  tha 
confirmation  as  trustee,  the  days  of  examination,  the 
days  of  meeting,  and  reqniring  the  lodgement  of 
debts,  Sk.  The  fint  examination  of  the  debtor, 
which  is  not  less  than  Tourteen,  nor  more  than  twenty- 
one,  days  from  the  date  of  the  application,  notr  lakei 
place  in  the  sheriff  court  house,  or  any  other  place 
pointed  out  by  the  sheriff.  He  is  interrogated  in 
relation  to  the  causes  of  his  banktuptcy,  and  every 
care  is  taken  to  elicit  the  truth.  In  case  of  obduracy 
or  refusal  to  answer  a  question,  he  can  be  committed 
to  prison  by  the  sheriff,  till  he  declare  himgelf  wiilin^ 
to  do  so.  When  necessary,  the  family,  or  others  con- 
nected irith  the  bankrupt,  are  also  examined.  Hi« 
Kcood  examination  occurs  not  sooner  than  two,  and 
not  later  than  three,  weeks  after  the  first.  Four- 
teen days  after  the  second  examination,  the  third  ge- 
neral meeting  takes  place,  at  which  three  creditor! 
are  chosen  as  commissioners,  or  as  a  standing  commit- 
tee, to  examine  and  snperintend  the  procedure  of  th« 
tmttee.  A  majority  in  valae  decides.  It  is  aUo  pat 
to  the  Tote  at  this  meeting,  whether  the  bankrupt  is  to 
be  allowed  an  aliment,  which  is  settled  by  a  majority 
of  four-fifths  in  number  and  value.  Neither  a  trustee 
nor  a  commissioner  can  pnrcbaee  the  esta(«  of  the 
bankrupt,  at  least  so  says  the  act,  though  the  rule  ia 
often  eluded  by  employing  a  third  person  to  do  so.  A 
commissioner  may  call  a  meeting,  when  he  thinka 
proper,  on  giving  fourteen  days  notice  in  the  £idui- 
bnrch  gazette. 

Toe  duties  of  the  trustee  consist  in  auditing  the 
accoanta  of  the  interim  factor,  and  fixing  bis  allowr- 
uice ;  be  obtains  conveyances  from  the  bankrupt,  di- 
vesting himself  of  his  estates  ;  collects  and  realiiea  the 
/nnds  in  every  possible  way  ;  keeps  a  regnlar  account, 
open  to  the  inspection  of  all  the  creditors ;  makes  np 
a  state  of  affairs  every  three  months  ;  calls  meetings  ; 
lewed  protections  for  the  bankrupt  if  he  think 
ika  the  claims,  and  prepares  every  thing  for  the 
omnderation  of  tbe  creditora,  ttc.    He  is  bound  to 
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lod|;e  all  monin  in  the  bank  specified  by  tbe  credilorai 
or  in  one  of  tbe  cbnrtered  banks,  when  amounting  to 
L.  50,  trblub  sum  he  cannot  retain  above  ten  days. 

Ten  tuonthe  having  elapsed  from  tbe  dale  of  tka 
bankruptcy,  in  ten  days  thereafter  the  commissiunerat 
or  a  majority  of  their  number,  meet  to  audit  the  tnit- 
tee'i  accoonis — to  fix  his  fee — and  to  name  the  d»> 
visible  funds.  Tlie  trnstee  tben  proceeds  to  make  up 
a  scheme  of  division — n  state  of  the  money  in  the 
bank — and  a  state  of  tbe  funds  slili  uutctandinf;,  ui- 
nouncing  in  the  Ktlinhurgh  gazette,  that  these  stat»" 
ments  lie  for  inspection  at  a  certain  place,  and  that 
tbe  first  dividend  will  be  paid  on  a  day  notified,  (or 
that  there  is  no  dividend.)  Besides  this  advertiae- 
ment,  the  trustee  sends  similar  intimation  by  post  to 
every  qualified  creditor.  By  this  time  eleven  nioDthi 
are  consumed,  and  on  the  first  lawfiil  day  after  tha 
year  elapses  tbe  first  dividend  is  payable.  At  Uw 
expiry  of  the  eighteenth  month,  the  second  dividend 
becomes  payable,  and  in  the  same  way,  at  the  end  of 
every  six  months,  another  is  paid,  till  the  whole  fuiuh 
are  exhausted.  In  nu  case  wliatevcr  can  the  first  dtvW 
dend  be  [laid  sooner  than  in  six  months  from  the  data 
of  the  sequestration, 

Outstjinding  debts  must  be  sold  by  auction  eighteen 
months  after  seuuestration,  and  it  must  be  sanctioned 
by  a  meeting  called  at  fourteen  days  notice.  Tbe  sale 
cannot  take  place  sooner  than  in  two  months  there* 
after.  Supposing  that  the  business  is  now  closed,  tho 
trustee  winds  up  the  sequestration  by  making  up  albll 
statement  of  all  the  proceedings,  and,  with  tbe  concur- 
rence of  the  creditors,  petitions  the  court  for  Ilia  dia- 
charge  from  office.  This  petition,  after  going  tbrongk 
tbe  usual  routine,  is  followed  by  an  act  awarding  dit- 
cbarge,  when  the  trustee  gets  back  his  bond  of  caution, 
and  the  matter  is  lerminnled.  The  business  may  not 
be  wound  up  for  three  years  ;  but  it  would  be  tedious 
TO  follow  it  that  length.  A  sctlernnl-book  or  minuto 
of  nroceediiigs  is  kept  and  used  throughout. 

The  bankrupt  liiniMlf,  in  the  meanwhile,  may  be 
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in  jail,— -in  th«  sanctnary,  or  b«  at  Inr^.  In  ttadst 
GJSOB  m  protection  is  given  lo  htm  by  the  conrt,  with 
the  sanction  of  the  cfuditvrs.  The  prutections  gene- 
raJly  extend  to  three  munlhs,  and  are  renewed 
till  the  end  uf  eighteen  months,  when  they  will  not 
be  renewed  unless  a  cause  be  shewn  for  delay  in  mak- 
ing  a  final  dividend.  During  this  period  he  commonly 
receives  an  aliment,  which  cannot  exceed  L.  3, 2s. 
per  week.  Hib  application  to  the  court  for  a  discharge 
mast  meet  with  the  concurrence  of  the  trustee,  and ' 
four-fifths  in  number  and  value  of  the  creditors.  An 
advertisement  of  his  intention  must  be  made.  When 
the  court  awards  an  '  act  and  discharge,'  it  operates  to 
liberate  the  bankrupt  from  jail  shonld  he  be  incarcerat- 
ed, and  discharges  him  of  all  Ills  debts  under  the  seques- 
tration. Should  the  bankrupt  be  desirous  of  offering  a 
composition  after  the  sequestration  has  been  effected, 
he  cannot  do  so  till  the  third  general  meeting.  It  must 
be  accepted  by  nine-tenths  ot  the  whole  creditors  in 
number  and  value.  When  rejected,  the  offer  cannot 
be  renewed.  If  accepted,  the  proposal  must  be  equally 
anpported  at  the  next  meeting  appointed  fur  the  par- 

rose.  The  discharge  is  then  awarded,  on  security 
eing  found  fur  payment  of  the  compusitlun — which  is 
mostly  done  by  instalments,  and  the  expenses  of 
sequestration." 

The  course  of  procedure  under  a  mercantile  seques- 
tration,   which    has   been   above    partially  unfolded, 
s  some  excellent  peculiarities,  bat  is  still  liable 


'  We  would  refer  to  Belt  on  the  bankrupt  law  for  minute  in- 
formatioD  on  ihts  topic.  The  haiikrujil  ttalute  for  Scotland — 
U  Oro.  III.  e.  13T— which  can  bu  obtainwl  from  Lis  Majnty'l 
priown  Bt  Edlobuiftb,  ia,  however,  the  lafent  guide  in  casn 
of  dlfficoliy.  The  moat  comprehe naive  and  explanatory  work  oil 
the  lubjecl,  is  the  Tabular  Synupaii  of  the  whole  proi^ure  in  a 
trqumraiion,  drawn  up  by  a  member  of  the  auciely  of  aolidtors 
before  the  mpreme  coiirv,  piibliibeil  as  a  punpblet  in  18!0.  It 
has  been  principally  from  ihi>  excellent  little  manual,  that  we 
bsve  drawn  the  above  expodtlon,  and  we  would  advise  It  to  be 
potdiased  by  all  penon*  coonGoted  with  Mqueatratieas. 


H  JOD   Ot 
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to  aerera]  serious  objectionB.  While  it  b  eminently 
calculated  to  secure  the  property  of  the  bankrupt  from 
abuse,  as  well  as  to  preserve  the  rights  of  the  credi- 
tors, who  are  treated  with  the  utmost  imnartiHlity,  it 
seems  to  have  been  contrived  loo  much  with  a  view  to 
large  properties  or  estates,  tliu  affairs  of  which  require 
the  most  elaborate  exposition.  To  small  estates  it  is 
entirely  inapplicable.  The  slowness  and  steadiness  of 
the  administration,  which  in  the  one  case  are  of  great 
beneGt,  in  the  other  are  of  the  most  objectionable  chu- 
raoter.  The  expense  conseouent  on  the  steps  whicli 
mnit  be  taken,  forms  indeea  a  barrier  to  the  seqnes- 
tration  of  any  but  estates  of  considerable  value.  Rf 
the  ordinary  tedious  routine,  the  sale  of  the  stock  » 
certainly  made  to  more  advantage  than  if  it  were  hnf- 
ried  on,  and  thedebtsarecollectedat  comparatively  tit- 
tle loss ;  but,  nevertheless,  the  delay  is  very  often  of  an 
eril  tendency,  it  being  a  well  known  axiom  among 
traders,  that  almost  no  ulterior  benefit  can  compeoaatc 
the  want  of  immediate  settlement,  or  at  least  a  pay- 
ment  of  some  kind  when  it  has  been  reckoned  upon. 
The  mode  of  communication  to  and  from  the  court,  ta 
to  the  last  degree  clumsy  and  expensive,  when  tn  many 
instances  a  rapid  and  cheap  method  of  sequestration 
by  the  interposition  of  the  sheriff  would  be  preferable. 
Incases  of  sequestration  it  is  imperative  that  discre- 
tionary power  should  be  lodged  in  the  bands  of  soma 
accredited  person,  and  perhaps  the  institution  of  • 
troBlee  by  the  creditors,  is  the  most  judicious  mod9 
of  creating  a  serviceable  authority ;  still,  as  the  lav 
operates,  this  functionary  has  too  unlimited  privi- 
leges. With  regard  to  those  creditor*  who  act  W 
the  name  of  commissioners,  though  intended  M 
checks  on  the  conduct  of  the  trustee,  they  in  vtrj 
many  instances  fall  short  of  their  expressed  line  of 
duty.  The  trustee,  in  short,  becomes  nearly  total 
master  of  the  affairs ;  he  has  practically  the  po«r«r 
of  protracting  dividends;  and  inmost  cases,  tnough 
the  office  be  troublesome,  he  makes  a  verv  lucratire 
job  of  the  transaction.      The   fundamental  error  in 
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Scottish  sequestrations  is  the  delay,  which  leads  to  all 
the  otlien.  At  present  Ramerous  cases  of  seqnestra- 
tions  are  never  wound  up,  and  final  dividends  never 
paid ;  the  adroitness  of  toe  trustee,  and  the  worn-out 
patience  and  carelessness  of  the  creditois,  conducing  to 
protract  a  settlement,  until  nt  length  the  process  falls 
into  complete  oblivion.  With  eiceptions  of  this  na- 
ture, the  course  of  bankrupt  seijueatration  in  this  coun- 
try may  be  taken  as  a  model  of  perfection. 

It  has  been  remarked  a  few  pages  back,  that  if  debt- 
or* take  refuge  in  the  snnctunry  of  Holyroodbouse, 
it  is  construed,  as  it  in  reality  should  be,  into  an  act  of 
bankruptcy  by  the  law  of  Scotland.  The  continued 
existence  of  this  very  peculiar  privilege  is  one  of  the 
most  remarkable  circumstances  connected  with  the 
iostitations  of  the  country,  and  may  be  deemed  wor- 
thy of  explanation. 

The  civil  diligence  in  Scotland,  as  already  noticed, 
though  somewhat  tardy  in  ultimate  execution,  is  more 
severe  and  unswerving  in  the  seizure  of  the  person  and 
the  property  of  debtors  than  that  of  England,  where 
the  permission  to  oppose  the  application  of  writs  by 
the  shutting  oat  of  olncers,  acts  so  as  to  nullify  the  in> 
tentions  of  justice.  Though  the  Scottish  law  does  not 
tolerate  such  an  abuse,  tbe  privilege  it  gastains  of  al- 
lowing debtors  to  flee  to  a  certain  limited  district  in 
the  metropolis,  amounts  to  a  qualification  not  very  dis- 
similar. In  this  manner,  both  the  laws  of  England 
and  Scotland  act  with  inconsistency,  and  tolerate  mea- 
sures obviously  calculated  to  impede  the  due  execu- 
tion of  warrants.  However,  if  examined  separately, 
die  two  immunities  bare  little  real  resemblance  ;  for  the 
Scottish  sauctoary  only  protects  the  person,  and  from 
a  variety  of  circumstances  to  be  pointed  out,  the  bene- 
fit, great  as  it  appears  in  the  abstract,  is  so  seldom  ema 
braced,  that  it  is  not  entitled  to  be  described  as  a  nni- 
iwice. 

The  original  design  and  real  nature  of  saDctautes, 
were  by  no  means  migchievona.    Their  inititation  vm 
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Almoat  every  naliun  with 
]uaiiiled  by  means  of  ancient 
and  niQdern  history,  has  had  its  places  of  refuge  ;  HUch 
being  a  necessary  consequence  of  that  imperfection  in 
the  admtniatratiun  of  justice,  endured  by  all  naliung  at 
certain  stages  of  civilization.  The  first  people  who 
found  it  imperative  to  institute  sanctuaries,  were  the 
Jews.  We  are  told  in  the  fourth  chapter  of  Deute- 
ronomy, that  Moses  set  apart  three  cities  or  places  of 
refnge  for  those  who  had  killed  their  neighbours 
*'  irawittingly."  It  wai  also  permissable  ^y  the 
Iievitical  law,  that  criminals  might  claim  protection 
from  pursuit  in  the  temples,  by  clinging  to  the  horns  of 
the  altar.  On  the  introduction  of  Christianity  among 
the  Gentile  nations,  the  Judaic  usage,  like  many  others, 
incorporated  itself  with  the  c«remnnial  of  religion, 
by  which  means  the  worshipping  places  of  the  convert^ 
ed  pagans  became  possessed  of  the  like  or  similar  im- 

In  some  instances,  it  was  not  even  necessary  to  W 
trodnce  the  practice.  Whether  previously  borrowed 
from  the  Jews  or  otherwise,  the  Greeks  endowed 
their  idolatrous  altars  with  the  privilege  of  sanctuary, 
reverencing  in  a  particular  manner,  that  which  was  sm 
tuated  on  Mars'  hill  at  Athens,  entitled  the  altar  tf 
mtrcy,  and  inscribed  to  the  unknown  god,  which  it  will 
be  remembered  excited  the  angry  comments  of  St 
Paul,  (Acts  xvii.)  The  Romans  also  by  this  time  had 
instituted  sanctuaries  or  ain/la,  which  were  in  an  m~ 
pecial  manner  intended  to  give  temporary  protection 
to  slaves  fleeing  thither  in  terror  of  the  deadly  and 
hot  passions  of  their  masters.  In  the  reign  of  Jasli- 
nian,  the  privilege  came  to  be  extended  for  the  first 
time  to  debtors,  a  measure  which  had  never  been  con- 
templated by  the  Judaical  law,  or  countenanced  by 
the  principle  on  which  the  immunity  was  founded. 

Hitlierlo    the  benefit  of   sanctuary   had  not    b 
prostituted  to  any  extent  worthy  of  notice.     The 


dinarv  or  municipal  laws  for  the  preservation  of  peacfl^!]^ 
and  the  suppression  of  strife,  were  of  little  real  use  in 
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*««g«,  .Ae.  far  Bghigmni,  »d  iW  oonpt  ^s- 


of  wveeiii^  ■ak&dara  aad  deblan.  T]»aMtat». 
enble  ofeifcii  were  reodved  oa  payaig  fiaea,  i^ 
it  WM  oalj  B  TRT  {MTtkolar  nw>«Bce«  that  ike  don 
refaaed,  or  were  oedared  nitalile  u>  dwllc*-  cfiaiiBJ*. 
T^  ilami  of  offenden  who  were  denied  pralC|etioa, 
were  chiefly  tlutM  wbo  committed  ciinMa  wbOe  in  tba 
wncCury,  and  tbose  notorioo*  roUien  iliat  ware  luit 
■atialed  widi  private  (poliatioD,  bat  went  the  lc^[th 
of  lafingwaite  and  depopulating  whole  conntriea.  The 

*  Prhiltef  ■unilw  to  those  of  nncnunr  in  not  nnkiMicii 
In  Mkbomedan  oounnin  in  ihe  prewul  CAj,  which  rendert 
it  obriuu*,  that  the  more  bkrtnnnu  the  people,  the  grekter 
necenrij'  i>  iberc  for  the  imtitatioD  of  such  3  check.  Id  the 
htU  of  iho  diiaa  >l  Atgien,  ■  chain  hangi  Eran  the  roof,  which, 
if  gained  and  leized  bj  a  cnliinl  while  in  the  act  of  beinf;  tarntd 
off  to  eseeutioD, — he  at  the  ume  time  calling  out  for  nicrcyn— 
eolitlci  him  10  be  bronght  before  the  Dey  for  a  deljbpralo  iorea- 
tigacion  into  hii  case — Infirmalioa  from  a  CAnttwi  wnnSoMt 
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murder  of  a  priest  was  another  of  tboM  crimei  far 
whicb  no  glimpse  of  mercy  could  be  tihewn. 

It  would  be  uncbaritable  to  goppoie  (bat  an  immn- 
nity  like  the  above  was  countenanced  by  tbe  eccleaias- 
tics  on  all  occnEiong  only  froin  mercenary  and  ag'g'ran^ 
dixing  motives.  Tlironghout  tbe  desolating'  violence  of 
tbe  middle  ages,  and  from  the  sevenib  to  tbe  eleventb 
century  in  pnrticular,  tbe  most  savage  usageg  prevail- 
ed ;  tbo  Btronger  ruled  the  weaker  wilb  a  sceptre  of 
iron  ;  and,  as  tor  laws,  they  were  entirely  lost  sight  of. 
Private  strife,  homicide,  murder,  and  robbery,  were 
every  day  uucurrences  in  the  nations  of  Europe,  and 
had  it  not  been  for  the  dextrously  wielded  authority 
of  the  Romish  church,  whicli  always  met  with  respect, 
and  served  as  a  barrier  to  human  passions,  the  world 
would  have  presented  the  appearance  of  one  immense 
slaughter-house. 

Under  circumstances  like  these,  it  was  fortanata  for 
the  human  race  that  a  corporation  of  men  was  suffer- 
ed to  exist,  endowed  with  the  beneficent  privilege  of 
exercising  humanity,  and  of  interposing  ita  arm  to 
shelter  the  unfortunate.  There,  however,  at  length 
arrived  a  period  when  its  mediatory  office  was  little 
required,  and  when,  had  it  acted  wisely,  it  would  bara 
rescinded  its  canons  referring  to  sanctuaries,  and  con- 
veyed over  to  the  political  government  all  right  to  pur- 
sue criminal  cases. 

The  discovery  and  application  of  the  Roman  law 
entirely  changed  the  faceof  affairs,  and  before  the  fif- 
teenth century,  courts  of  jurisprudence  came  to  be  in- 
stituted under  autboritalivejusliciiirs,  and  consequently 
the  privilege  of  sanctuary,  thuugb  not  abolished,  was 
lauca  modified.  It  had  been  the  custom  to  give  shel- 
ter for  only  forty  days  at  most,  when  a  compromise  or 
I  regular  trial  by  combat,  ordeal,  or  judicial  hearing, 
topk  place ;  but  this  provision  was  ofien  disregarded 
by  tbe  clergy,  who,  in  its  steaij,  took  Sues  from  crimi- 
nals, and  either  altogether  absolved  them  fruo)  their 
oBesees,  or  dressed  ibem  in  the  garb  of  pilgrims,  and 
dispatched  them  with  a  safe-conduct  to  some  distant  or 
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foreign  shrine,  there  by  prayers  and  penances  to  ex- 
piate their  gnilt.  While  on  their  route  to  these  Hocred 
placei,  they  were  protected  from  «ll  violence  by  the 
pUBportK  which  they  carried ;  and  it  was  only  when 
they  left  the  proper  and  direct  path  that  thev  could  be 
seized  with  impunity  by  the  civil  power,  or  oy  private 
enemies.  The  authority  of  the  sovereigns,  assisted  by 
their  parliaments,  checked  such  a  vitiation  of  justice. 
It  became  an  established  law  in  Britain,  that  no  thief 
could  be  screened  by  a  sanctuary  until  he  had  render- 
ed up  the  articles  he  was  accused  of  having  stolen,  and 
that  persons  charged  with  murder  were  hound  to  offer 
themselves  for  trial  at  the  circuit  assixoa  on  the  first  op- 
portunity. 

In  England,  there  were  a  variety  of  sanctuaries  of 
more  or  less  potency,  though  none  seems  to  have  ar- 
rived at  such  a  pitch  of  popularity,  as  that  of  the  Sax- 
OD  Abbey  of  Frodstol  in  Yorkshire.  The  minster  in 
the  city  of  York  and  its  precincts,  were  also  held  in 
great  estimation  by  pilgrims.  The  clergy  of  this  pre- 
emineut  cathedral  received  a  present  from  the  Pope 
of  a  chalice  or  goblet,  with  an  inscription  upon  it,  to 
the  effect  that  all  who  drunk  out  of  it  should  receive 
remission  of  their  sins.  This  drinking  cup  became  conse- 
quently at  once  an  object  of  veneration  to  the  people, 
and  of  emolument  to  the  ecclesiastics.  We  believe  it 
is  still  shown  to  visitors  among  the  other  curiosities  of 
the  minster.  The  ecclesiastical  establishment  of  St 
Martin- le- Grand  in  London  was  another  celebrated 
sanctuary,  and  that  of  Whitefriars,  which  may  be  bet- 
ter known  by  the  name  of  Alsatia,  near  Temple-bar, 
was  of  DO  mean  reputation.  Along  with  some  others, 
it  was  suffered  to  exist  after  the  r^onnation,  notwith- 
•taoding  of  general  rescissory  statutes,  and  the  privi- 
lege of  sanctuary  was  not  in  effect  abolished  in  Eng- 
land, till  an  express  act  was  passed  for  their  suppres- 
■ion,  Ja.  1.  c.  IS.  If  a  refugee  was,  after  this  period, 
protected  in  the  district  of  Whitefriars,  it  was  only 
oy  reason  of  the  weakness  of  the  civil  power,  and  the 
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KudMsity  of  "  duke  Uildebiude,"  and  Iiii  wusail  re- 
Uiners. 

The  kingdom  of  Scotland  possetRed  likewise  its 
sanctuarieM  of  more  or  leas  notoriety.  Erery  creat 
monaitic  institution  gave  protection  to  civil  ana  cri- 
minal refugees,  aud  tlie  existence,  till  lliis  dtiy,  of  ^>M- 
gaiU,  or  roads  to  and  from  sancluaries,  gives  evideni^ 
of  the  coDcuorge  uf  sinners  and  criminal  who  flocked 
thither. 

The  most  remarknblo  of  the  various  sanclnaries  at 
one  time  enisling  in  Scotlaod,  was  th&t  which  was 
formed  on  what  the  uld  chroniclers  term  the&iw^^fttc- 
duff'.  The  place  of  refuge  was  at  a  certain  spot  on 
the  march  between  the  county  of  Fife  and  the  district 
of  Slrutherne  in  Pertfashti-e,  about  two  miles  to  tbe 
eastward  of  Abernethy.  It  was  diBtingnishcd  by  an 
ftncient  monumental  stone  cross,  covered  with  expla- 
natory sentences  in  a  variety  of  languages,  which  rear- 
ed its  sacred  form  over  the  neighbouring  country  on- 
til  the  period  of  the  reformation,  when,  having  offended 
the  seal  of  the  followers  of  Knox,  it  was  savagely 
demolished,  and  the  block  of  stone  in  which  it  was 
fijied,  and  the  surrounding  tumuli,  alone  remain  to 
point  out  its  exact  locality- 

The  origin  and  qualinuations  of  the  aanctoary  of 
Macduff's  cross,  for  by  that  name  was  it  known,  will 
be  best  described  in  the  language  of  Sir  Walter  Scott, 
who  thus  notices  it  in  his  Minstrelsy  of  the  Scottish 
Border.     "  When  the  revolution  was  accomplished,  is 
which  Macbeth  was  dethroned  and  slain,  Malcolm,  sen- 
sible of  the  high  services  of  the  thane  of  Fife,  is  said  by 
our  historians  to  have  promised  to  grant  the  first  thrso 
reijuests   he  should  make.     Macduff  accordingly  ( 
manded,  and  obtained,  first,  that  he  and  his  snccessor^fl 
lords  of  Fife,   should  place  the  crown  on  the  king^fl 
head  at  his  coronation  ;  secondly,  that  they  should  I«b4M 
the  vanguard  of  the  army,  whenever  the  royal  baniMVl 
was  displayed  J  and,  lost) y,  this  privilege  of  clan  Mad>^ 
duff,  whereby  any  person,   being  related  to  MacdnJFl 
irithin  the  ninth  degree,  and  having  committed  hoabil 
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cide  ill  ehaude  meUe,  (id  liot  blood,  without  preniMiita- 
tion,)  should,  upon  flying  to  MacdufFs  croM,  ajid  pay- 
ing a  certnin  fine,  obtain  remission  of  liia  guilt.  Sduii, 
nt  least,  is  tlie  account  given  of  the  law  by  all  our  hia- 
toriani.  Nevertheless,  there  seems  ground  to  au<- 
pect,  that  the  privilege  did  nut  amount  to  an  tiututd 
and  total  remission  of  the  crime,  but  only  to  a  right  of 
being  exempted  from  all  other  courts  of  jarisdiction, 
except  that  of  the  lord  of  Fife.  But  the  privil^e  of 
being  answerable  only  to  the  chief  of  their  own  clan, 
WHS,  to  the  descendants  of  Macduff,  almost  equivoleui 
to  an  absolnte  indemnity.  The  cross  was  dedicated 
to  St  Macgeders.  The  taniuli  around  the  pedestal 
are  said  to  be  the  graves  of  those,  who,  having  claimed 
the  privilege  of  tht;  law,  failed  in  proving  their  uod< 
eanguinity  to  the  thane  of  Fife.  Such  persons  wera 
inatantly  execnted.  The  people  of  Newburgh  believe, 
that  the  spectres  of  these  criminals  still  liaunt  Iha 
mined  cross,  and  claim  that  mercy  for  their  souls, 
which  they  had  failed  t^  obtain  for  their  mortal  exii> 
tence.  Fordoun  and  Wintoun  state,  that  the  fine  to 
be  paid  by  the  person  taking  sanctuary,  was  twenty 
merks  for  a  gentleman,  and  twelve  for  a  yeoroau. 
The  late  lord  Hailes  gives  it  as  his  opinion,  that  the 
indulgence  was  only  to  last  till  the  tenth  generatiun 
from  Macdaff." 

At  what  precise  period  llie  law  of  Macdulf  ceased  to 
be  recognized  is  not  known.  Having  been  only  of 
partialapplication,  it  is  not  alluded  oby  our  institution- 
al writers  in  the  most  distant  manner.  From  several 
concurring  circumstances,  we  have  reason  to  believe 
that  it  fell  into  desoetade  by  the  reign  of  James  11.  of 
Scotland.  That  it  should  have  been  sustained  fur  such 
a  length  of  tirae,  more  by  the  authority  of  the  earls  of 
Fife  than  of  the  ecclesiastical  power,  is  no  way  sur- 
prising, considering  the  degree  of  might  which  distin- 
guished their  family.  The  Mucdufl«,  who  were  en- 
titled maormars  or  thaties,  exercised  In  some  respects 
the  prerogatives  of  sovereigns  withlu  theii  dom' 
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Tbeir  country  wbh  a  palatinate  in  the  midst  of  the 
other  shirei,  and  their  ancient  power  is  aofficieutly 
teatified  by  the  popular  quaint  title  of  the  "  kingdom 
of  Fife,"  which  continues  to  be  bestowed  upon  that 
portion  of  Scotland. 

So  long  as  the  privileges  of  EBnctoary  contiaued  to 
be  supported  by  the  power  of  tiie  church,  a  riolation 
of  the  law  was  esteemed  one  of  the  most  heinous  of- 
fences. Regardless  of  tlie  clioracter  of  the  place, 
Bruce  stabbed  his  enemy  and  rival  the  Red  Cummin, 
in  the  church  of  the  Greyfrian  at  Dumfries  ;  bat  the 
readers  of  Scottish  history  will  remember  that  it  was 
with  the  utmost  di£Bculty  he  could  procure  remission 
of  the  sin  from  the  church.  Notwithstanding  of  his 
sovereign  power,  his  penitence,  and  his  penances,  the 
crime  hung  about  him,  and  weighed  him  down  during 
the  remainder  of  bis  existence.  The  murder  could 
bare  been  easily  wiped  out  1  but  the  staining  of  the 
sanctuary  with  blood  was  thought  too  horrible  to  meet 
with  pardon.  Ideas  of  this  nature  being  cultivated  by 
the  clergy,  the  violation  of  sanctuary  was  a  rare  of- 

The  reformation  at  last  acted  as  the  besom  of  de- 
Btruction  to  every  sanctuary  in  the  country.  Yet,  as 
one  power  declined,  another  rose  upon  its  ruins.  Ec- 
clesiastical sanctuaries  were  abolished,  but  the  resi- 
dence of  the  king  became  endowed  with  an  immn- 
nity  of  nearly  a  similar  nature ;  and  this  waa  on  the 
principle  that  the  monarch,  while  holding  his  coDrt, 
sbould  not  be  deprived  of  the  assistance  or  advice  of 
bis  subjects,  on  onv  misfortune  befalling  them  from  b 
civil  cause.*  Of  the  different  royal  palaces  in  Scot- 
land, none  partook  of  this  immonity  hut  that  of  Holy- 
rood  at  Edinburgh,  which  was  the  chief  residence  of 
the  sovereign  after  the  reformation.     Neither  did  iho 

Erivilege  extend  to  the  king's  forts  or  castles.     W« 
Bve,  nevertheless,  the  strongest  grounds  for  conclud- 
ing Uiat  the  privilege  of  sanctuary  was  not  stfttionary, 
*  Enkine's  InitttiilM. 
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but  trayeUed  with  the  conrt ;  and  it  ii  well  known, 
that  it  was  also  extended  over  the  resitjences  aad 
precincU  of  offices  belonging  to  tbe  stale  ur  royal 
tiousehoid,  thoup^h  at  a  distance  from  tbo  paJai:e. 

Tbe  places  wbich  carae  in  this  manner  to  be  con^i- 
dered  as  sanutuariei,  though  only  for  debtors,  were  for 
a  lung  period  three  in  number,  all  of  which  were  iq 
and  about  the  m«tropoli».  Tbe  first  was  that  of 
King's  stables,  now  forming  p»rt  of  a  wretched  suburb 
towards  the  west  from  the  Grassmarkel,   and  imme- 


diately without  the  city  wall  at  tbe  >y'c8t  Port.  How 
ever  liomely  may  be  the  appearance  of  this  squaJi^ 
district,  and  however  degraded  may  now  be  the  gros* 


inhabitants,  at  one  time,  when  royalty  took  up 
its  residence  in  the  castle,  which  rises  on  its  nortbern 
quarter  to  the  height  of  more  than  two  hundred  feet, 
it  was  tiie  scene  of  many  a  revel  rout  and  feat  of  arms. 
Tbe  low  piece  of  level  ground  on  which  the  houses  of 
the  rery  lowest  classes  and  every  species  of  pollutioii 
now  rest  was  tlien  a  charming  spot,  on  which  the  eye 
could  dwell  with  pleasure.  It  was  one  of  the  two,  and 
most  favouiite,  tilting  grounds  of  the  conrtiers  in  th^ 
environs  of  tbe  city  ;  the  other  having  been  on  that 
equally  hollow  spot  of  ground  at  the  north  base  of 
the  Callon  Hill,  now  partly  covered  by  the  houses 
of  Blenheim  Place,  and  partly  by  some  tin  and 
brass  manufactories.  The  stables  or  mews  for  the 
steeds  and  hawking  establishment  of  tbe  king  and  his 
suit,  were  situated  at  the  eastern  extremity  of  the 
ground,  which  was  terminated  in  this  direction  by  the 
chapel  of  our  Lady,  the  vestigia  of  which  still  remain, 
And  give  the  name  to  a  narrow  close.  On  the  south, 
the  lists  were  commanded  by  the  aluping  gardens  of 
Portsburgb,  then  a  rural  village ;  and  on  tbe  north, 
the  steep  ascending  bank  of  the  castle  gave  the  ut- 
most  accninmodation  to  tbe  fair  spectators  of  tbe 
amusements  going  on  at  their  feet ;  overhead,  the  royal 
family  and  household  occupied  projecting  bartizans 
and  liattlements  hung  with  rich  velvets  and  carpets  for 
tlie  occasion  ;  and  when  all  the  various  groups  of  per- 
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■oni  of  hig'h  and  low  de^oe  bad  taken  up  their  pori- 
tions,  and  the  sniootb  t^reen'place  of  combat  exhibited 
the  variuus  mailed  knights,  and  mariilials  of  the  field, 
there  was  altogclher  formed  a  scene  of  no  much  beauty, 
grandeur,  and  romance,  that  in  the  nineteenth  century 
we  are  almost  compelled  to  sigh  over  the  depreciated 
and  forgotten  glories  of  chivalry. 

It  was  not  till  past  the  middle  of  the  \a»t  century, 
that  the  ancient  appearance  of  King's  stables  and  the 
tilting  ground  wer«  destroyed  by  the  inroads  of  leather 
and  other  manufactories.  Maitland  describes  the 
lists  as  being  in  his  time  "  a  pleasant  green"  of  about 
a  hundred  and  fifty  yards  in  length  by  fifty  in  breadth, 
"  wherein  martial  exercises  and  feats  of  arms  bad 
been  performed  by  the  brave."  He,  as  well  as  every 
other  writer,  is  however  silent  reflecting  its  privilege 
of  sanctuary,  which  may  have  originally  been  enlianced 
by  the  proximity  of  the  chapel  of  the  Virgin  ;  and  it  is 
only  by  minute  enquiry  among  the  aged  deniEeni  of 
Purtsburgh  that  we  have  discovered  that  it  continued 
to  give  refuge  to  debtors,  fur  twenty -four  hours,  as 
far  up  as  the  year  1B05.  From  about  this  time,  no 
one  in  the  place  remembers  of  a  debtor  having  fled 
thither.  The  last  who  was  seen  was  a  horse  dealer, 
who  eluded  a  messenger  and  his  concurrents  in  the 
Orassmarket,  and,  with  tliem  in  hut  pursuit,  gained 
theprecincts  ere  they  could  lay  hands  upon  him. 

Trie  se<;und  sanctuary  to  be  noticed  was  that  of  the 
Scottish  mint,  whujte  privileges  were  precisely  similar. 
The  suit  of  buildings  composing  the  offices  of  the  mint 
stood,  and  still  stands,  at  the  foot  uf  one  of  the  Princi- 
pe alleys  from  the  High  Street  to  the  Cuwgate.  The 
chief  edifice  is  bounded  on  the  suutli  by  the  last  men- 
tioned mean  thoroughfare;  and  un  the  north  side  it  faces 
■  small  court  yard,  surrounded  with  paltry  sheds  and 
workshops.  This  obscure  place  of  residence,  in  virtue  of 
its  connexion  with  the  slate,  became  possessed  of  the 
privilege  of  giving  refuge  to  debtors,  likewise  for  the 
space  of  twenty-four  hours.  At  the  Union  of  1707, 
the  officers  of  the  establishment  having  been  retained. 
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thftimmnnily  of  sBDctaary,  throngb  carelessDeMi  wainot 
resciaded,  and  it  continaed  in  operation,  aa  f ar  as  we 
CM  learn,  for  at  least  a  hundred  years-  Tlie  Court  of 
Senion  at  last  abolished,  and  ceased  to  recognize,  the 
right  of  sanctuary,  although,  as  arising  out  of  aconeue- 
tudinary  law,  we  question  the  right  or  power  by  which 
the  judges  did  so.  But  it  is  now  needless  to  disturb 
the  acts  of  sederunt  on  such  a  point.  The  crown  hag 
sold  the  edifices  as  of  no  use  ;  the  officers  of  the  es- 
tablishnient  are  suffered  to  become  extinct,  to  meet  the 
exigencies  of  the  public  purse  ;  and  the  privilege,  as  a 
matter  of  course,  nas  been  extinguished. 

The  only  remaining  sanctuary  therefore  in  Scotland, 
is  that  of  the  abbey  and  palace  of  Holyroodhouse, 
with  the  adjacent  grounds.  The  termini  sanctorum  of 
this  ancient  royal  residence,  which  are  so  well  de- 
scribed in  every  topographical  work  as  to  require  a 
very  superficial  notice  here,  remained  possessed  of  their 
priTileges  on  the  departure  of  James  to  England ;  and 
since  that  period,  they  have  continued  to  bo  kept  up  in 
full  force,  without  any  attempt  on  the  part  of  the  legis- 
lature or  the  courts  of  jaw  to  call  them  in  question. 
The  precincts  are  extensive,  and  of  a  varied  character; 
being  partly  within  and  partly  without  the  outworks 
of  the  metropolis,  and  abounding  in  some  of  the  most 
sequestrated  rural  haunts  in  hill  and  dale,  in  the 
county  of  Mid-Lothian.  The  girth  of  the  sanctuary 
includes  the  flat  piece  of  meadow  land  around  and  to  the 
east  of  the  royal  mansion,  the  domain  of  St  Anne's 
Yard,  some  pleasant  gardens  and  shrubberies,  the 
romantic  precipitous  cliffs  of  Salisbury  Crags  (or  cliffs,) 
and  the  adjacent  hill  of  Arthur's  Seat,  with  a  fringe  of 
pasture  land  to  the  south,  reaching  to  the  margin  of 
Duddingstone  Locli.  Altogether  the  vei^e  of  the 
sanctuary  may  describe  a  circle  of  four  miles,  the 
greater  part  of  which  is  watled,  with  convenient  stiles 
for  the  thoroughfare  of  foot  passengers. 

The  principal  residences  of  llie  householders  and 
refugees  are  huddled  into  a  clustre  within  a  hundred 
yards  of  the  front  of  the  p.-dace,  and  only  separated 
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(roin  the  bargh  of  Canon^te,  on  the  west,  by  a  striin<l 
or  paved  gutter,  wbich,  since  the  removal  of  the  ^ir/A 
crost,  which  stood  near  this  spot,  haa  been  constituted 
the  line  of  demarcation  to  debtors  in  this  direction. 
The  direllings,  which  at  one  period  were  the  resi- 
dences of  courtiers  and  retainers  of  the  honsehold,  are 
mean  and  inconvenient  in  their  internal  structure.  It 
!b  only  a  few  years  since  h  nanseous  dunghill  and  cow- 
boose  were  stationed  not  three  steps  from  one  of  the 
side  door-ways  of  the  palace.  Such  gross  nnisances 
ftre  now  removed  (o  a  greater  distance :  but  the  build- 
ing is  still  hemmed  in  with  objects  of  disgnst,  and  the 
whole  precincts  wear  an  air  of  desolation,  neglect,  and 
irappverlshed  grandeur,  characteristic  of  the  altered 
state  of  the  country  in  its  political  relations. 

This  little  palatinate,  comprising  possibly  five  hun- 
dred sonis,  is  under  the  jurisdiction  of  a  bailie  nnpoint- 
ed  by  the  heritable  keeper  of  the  palace,  who  holds  a 
court  every  Monday,  at  which  all  internal  feuds  and 
civil  claims  are  discussed.  He,  or  the  legal  deputy 
whom  he  commissions,  can  award  pnnishment  by  in- 
carceration in  the  Abbey  jail, — a  place  consisting  of  a 
dungeon  and  single  light  apartment ;  or  make  seicure 
of  effects.  This  judicature  applies  indiscriminately 
to  refugees  who  may  have  contracted  debts  in  the 
sanctuary,  and  to  the  general  inhabitants. 

Those  who  flee  to  this  privileged  spot,  as  soon  as 
tbey  rain  the  inner  side  of  the  girth,  are  free  from  pur- 
snit :  out  before  twenty-four  hours  elapse  they  must 
enter  their  names  in  the  books  of  the  badie,  lying  at  a 
amall  caverned  office  near  the  barrier.  On  this  a  printed 
form  of  protection  is  riven  for  a  consideration  of  twenty 
■billings,  whereby  the  applicant  is  screened  from  all 
civil  diligence  on  debts  contracted  prior  to  the  date  of 
his  registration.  As  long  as  the  person  resides  with- 
in the  bounds,  the  certificate  requires  no   renewal; 


but  should  he  leave  the  sanctuary  for  fifteen  clear  days, 
be  cannot  be  again  protected   on  the  same  score.     He 


can  only  be  sheltered  a  second  time  from  the  diligenoa 
raised  on  those  debts  he  may  have  contracted    "   "' 
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the  date  of  his  first  protection.  This  may  be  suppoied 
to  neatralize  the  bad  effects  of  the  eanctaary,  but  we 
are  donbtfal  if  it  do  so,  as  it  must  be  next  to  impOK- 
■ible  for  creditors  or  officers  of  justice  to  procure  an- 
thetitic  intelligence  of  the  outgoings  and  incomings  of 
refugees.  No  protection  can  be  given  to  crown  debtors, 
or  those  convicted  of,  or  charged  with  fraud.  If  it  can 
be  sworn  that  refugees  ntedital«  flight  from  the  coun- 
try, they  can  be  secured  and  put  in  confinement,  the 
same  as  other  debtors,  until  they  find  caation  that 
they  will  remain.  The  Court  of  Session  can  order 
the  presence  of  refugees  as  witnesses  in  any  trial, 
under  a  guarantee  of  safe-conduct  for  a  specified  num- 
ber of  days.  Debtors  have  liberty  to  leave  the  sanc- 
tnary  from  twelve  o'clock  on  Saturday  night  for  the 
•pace  of  twenty-four  hours.  No  species  of  property 
can  be  protected  by  the  privilege. 

Neither  the  Court  of  Session,  nor  other  Scottish 
judicatures,  lay  any  stress  on  the  act  of  a  debtor  takinff 
the  benefit  of  sanctuary,  nor  visit  him  with  any  mnrlc 
of  infamy  beyond  the  consideration  that  he  is  simply 
a  bankrupt  The  local  authorities  look  upon  the  re- 
fogee  as  if  he  were  in  a  foreign  country,  where  they 
could  have  no  recourse  upon  him.  No  civil  warrant 
Mn  break  in  npon  his  retirement;  and,  in  a  certain 
unsc,  he  is  dead  to  the  world.  Great  as  exemptions 
of  this  description  ma^  be  deemed  by  persons  unac- 
quainted with  the  practical  effects  of  the  privilege,  in 
reality  the  immunity  is  scarcely  worthy  of  accep- 
tance. Refugees  labour  nnder  innumerable  disadvan- 
tages. There  is  no  oreaniied  society  within  the  pre- 
cincts, to  which  an  individual  of  the  middle  or  upper 
classes  can  resort  for  solace  in  his  retirement.  If  the 
"  aanctnary  man,"  or  the  "  abbey  lurd,"  as  bo  is  fami- 
liarly termed  in  Edinburgh,  he  an  accustomed  reveller, 
he  may  possibly  find  a  few  persons  equally  willing  to 
assist  in  drowning  care  in  the  bowl,  of  an  evening,  or 
to  disGQss  libations  of  raw  whisky  and  small  beer  in 
the  forenoon,  and  entertain  him  with  interminable  and 
edifying  disquisitions  on  the  properties  of  the  cutio, 
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the  bard-heartedoets  of  creditors,  and  every  minute 
particular  of  their  own  flight.  But  if  he  he  a  sober- 
minded  man,  his  coie  is  verjr  pitiahle.  There  are  no 
club,  billiard,  nor  reading  rooms ;  no  out-of-doors 
amusements  ;  and  delicate-minded  debtors  will  eveu  be 
disinclined  to  Rtir  out  of  their  miserable  lodg'ing  roomf, 
in  dread  of  bein^  stared  at  by  any  known  acquaint&uce 
or  townsman  who  may  chance  to  be  passing  through 
the  parks.  The  ordinary  resource  of  reading  becomes 
tiresome,  and,  besides,  proper  books  are  difficult  to  be 
procured.  The  cnnuyi^e  may  stroll  by  the  way  of 
"  St  Anton's  well"  to  the  tup  of  the  neighbouring  hill, 
where  he  is  greeted  with  a  very  extensire  prospect, 
and,  like  Robinson  Crusoe,  when  anxiously  looking  for 
the  coming  or  departure  of  the  saragen,  he  may  Uy 
himself  down  and  count  the  vessels  on  the  Forth,  and 
remark  them  as  they  come  into  sight,  or  gradually  sink 
beneath  the  visible  horizon  :  but  all  this  will  not  "  mi- 
nister to  a  mind  diseased,"  and  in  all  likelihood,  it  will 
only  add  torment  to  the  already  disconsolate  debtor. 
The  worst  peculiarity  of  the  place,  consists  in  the  very 
heavy  expense  which  attends  a  residence.  The  apart- 
ments let  out  by  the  householders,  and  every  other  re- 
<]Disite  for  the  existence  of  debtors,  are  dear,  and  gene- 
rally  of  a  had  quality.  Instead  ofheing  supported  upon 
aliment,  as  in  jail,  the  outlay  is  enormous,  and  it  is  only 
those  who  poiisess  any  considerable  means  who  can  en- 
dure a  residence  for  more  than  a  short  period.  As  this 
circumstance  is  well  known,  the  absconding  of  a  debtor 
to  the  sanctuary,  and  his  wilful  residence  there,  in 
most  cases  exasperates  creditors;  it  being  shrewdly 
conjectured  that  he  must  have  kept  up  money  to  en- 
able him  to  do  so. 

Thus,  few  Scottish  traders  or  others  take  the  bene- 
fit of  sanctuary,  unless  it  be  for  the  space  of  one  or 
two  days,  for  the  purpose  of  securing  their  persona 
until  a  sequestration  be  sued  out,  or  a  compromise  be 
made  with  all  the  creditors.  In  times  uf  the  severest 
mercantile  calamities,  the  number  of  refugees  has  been 
known  to  nmouni  to  fifty  i  but  this  was  only  for  a  few 
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dsfii  and  it  ia  seldom  there  are  more  than  eight  or 
teD.  Occasionally  the  sanctuary  in  resorted  to  by 
debtors  from  England,  as  it  gived  protection  to  persons 
from  all  nations.  In  a  few  cases  Bll<^b  hare  been 
known  to  live  for  years,  and  at  last  die,  in  the  pre- 
cincts. Recently  it  happened  that  there  were  three 
baronets  resident  in  the  sanctuary  at  one  time  ;  and  it 
is  sometimes  the  case  that  the  sons  of  noblemen  are  to 
be  found  enjoying  the  priTilece.  These  personages, 
in  most  instances,  procure  lodgings  in  the  palace  by 
the  favour  of  the  keeper  ;  a  fact  of  the  most  degnuliog 
nature,  which  would  hardly  be  credited,  were  it  not 

fdaced  beyond  all  possibility  of  dispute.  It  is  not 
ong  since  one  of  these  scions  of  a  Scottish  peer  induc- 
ed a  respectable  upholsterer  in  the  city  to  furnish  his 
apartments,  and  afterwards  refused  either  to  pay  for 
toe  articles  or  render  them  up.  The  case  came  to  be 
litigated ;  but  the  King,  then  Prince  Regent,  and 
the  Lord  Advocate,  having  sustained  the  transwatloii, 
on  pretence  that  the  seizure  would  trench  upon  the 
royal  prerogative,  tbe  courts  found  themselves  impo- 
tent, and  the  pursuer  was  nonsuited.  Thcrecould  not 
be  instanced  a  more  infamous,  and  injudiciously  sup- 

Krled,  case  of  kingly  prerogative,  since  the  reign  of 
mes  VII.  than  tliis.  U'hy  it  was  not  brought  before 
parliament,  we  are  unable  to  explain.  It  excited 
neither  comment  from  the  people  nor  observation  from 
the  diurnal  press ;  after  which  exposure  of  indiffer- 
ence to  the  prerogative  of  the  subject,  tbe  Scotch,  we 
think,  should  be  for  ever  silent  respecting  the  arbitrary 
measures  of  the  Stuarts.* 

"  Thii  vny  remsrkable  att,  which  we  m  tanj  we  have  not 
loom  la  JdCroducc,  «111  be  found  u  leaglh  in  the  Scou  Law  Chroni- 
cle, No.  i — M  eicudingly  uKful,  and  verj  spirited  periotlici], 
iMuipg  quuicil)'  from  ihe  Edinburgh  pren.  The  retult  of  (he  plea 
dcddet,  lh>t  goodi  id  the  [nUce  ouiDot  be  aaxtA  for  debt,  ud  theio- 
fan  tnden  •braid  be  ciutious  of  permitliDg  iheic  pn>pat7  lo  be 
canisd  ihltber. 
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The  laws  regulating  the  connexion  between  tand- 
loi4tnd  lenant  in  Scotland  do  nut  rnry  in  principle 
from  those  in  England,  though  there  are  some  lucal 
usHges,  n  knowledge  of  which  may  possibly  bu  of  aae 
to  ft  Btranger. 

While,  in  the  adjacent  country,  houses  and  lands  are 
for  the  greater  part  taken  in  leases  for  a  lenglht^ned 
period,  or  specified  number  of  years,  the  rents  «1'  wbith 
ore  ordinarily  payable  quarterly  at  Lady-day,  Mid- 
summer, Michaelmas,  and  Christmas  ;  in  Scotland,  it 
is  mostly  lands  wbicb  are  let  for  protracted  periods. 
These  are  almost  aln'ays  formed  on  contracts  of  seren, 
elven,  thirteen,  and  nineteen  years ;  an  odd  term  being 
usnal,  from  nothing  else  than  an  old  notion  regarding 
the  luck  of  odd  numbers.  In  very  many  coses,  a 
lease  of  one,  two,  or  three  nineteen  years' is  institut- 
ed i  such  of  these  limits  of  time,  according  to  old  idea*, 
forming  a  round  of  all  kinds  of  weathers.  Tbe  pro- 
greas  of  the  vicious  custom  of  entailing  lands,  by  which 
long  leases  are  sometimes  prohibited,  or  otherwise 
impeded,  is  lessening  the  duration  of  such  contract*, 
and  in  many  instances,  farms  are  onlv  let  from  year  to 
year,  and  consequently  are  exhausteu. 
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By  the  law  of  Scotland,  no  verbal  contract  is  bind- 
ing, if  for  more  than  one  year  ;  and  the  oath  of  eitber 
party  would  not  be  received  as  evidence  of  a  lease  for 
K  longer  date.*  All  leaKcs,  or  lacks,  as  they  are  here 
called,  for  two  or  more  years,  must  be  written  on 
stamped  pHper,  agreeable  to  a  legal  form  ;  and  this 
being  registered,  legal  diligence  may  be  thereafter 
initituted.  A  lease  written  in  an  informal  manner  on 
plain  paper  is  equally  binding,  if  followed  by  posses- 
lion.  In  the  tailing  of  landfl,  the  former  cnstom  pre- 
Tails ;  bnt  with  regard  to  house  property,  leases,  if  not 
for  more  than  five  or  seven  years,  are  written  in  the 
■bspe  of  an  offering  and  accepting  letter.  It  is  now 
usual  to  make  a  provision  in  the  contract,  whereby  the 
tenant  has  a  power  of  breaking  it  nt  the  end  of  a  spe- 
ciBed  number  of  years;  which  the  landlord  considers 
to  be  better  than  a  right  of  subletting,  and  the  tenant 
prefers  it  on  his  part,  as  he  can  abandon  the  premises 
■bould  he  feel  inclined.  As  the  benefit  is  supposed 
to  be  on  the  side  of  the  latter,  he  asually  pays  a  pre- 
mium for  the  indulgence. 

The  entry  to  lands  depends  on  agreement ;  though 
commonly  it  is  at  Martinmas.  Houses  are  let  very  ge- 
nerally in  Scotland  at  one  distinct  period  of  the  year, 
namely.  Candlemas,  or  from  that  day  until  the  ensuing 
Whitsnnday ;  three  months  beiog  thus  nllowed  for  the 
exhibition  oi lickeU.  Strangers  desirous  of  restdences, 
shoald  make  enquiries  about  this  time. 

By  a  local  statute,  the  term  of  Whitsunday  and 
Martinmas  are  fixed  to  be  the  15th  day  of  May,  and 
thellthdayofNovember,  (or,  ifonaSunday,  the  Mon- 
day following.)  Of  these,  the  first  is  that  on  which 
all  removals  should  take  place,  when  the  agreement  is 
in  allusion  to  such  dates ;  but  so  powerful  is  still  the 
influence  of  old  usages,  that  Whitsunday,  old  style, 

'  In  uking  hauKs,  it  used  (a  be  ■  cualom,  which  i)  noi  fcl  kbro- 
gitcd,  10  give  the  lEndlon],  lunlt,  ertli,  at  csmcBt  of  rem,  b;  meuii 
of  ■  (upper,  or  olher  tmall,  coic.  This  clenehet  the  uawrlltcn  bar- 
gUD,  in)  will   found    >   plea  in  law  lo  oblige  Impicinent  of  coninut. 
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or  tlie  26th  day  of  May,  is  Bcriipuloualy  adhered  to.* 
In  flome  towns  the  25th,  and  in  others,  the  27th  day, 
are  tlie  accredited  periods  of  removing.t  Od  these  day« 
all,  or  Dearly  all,  VVhitsuoday  remuTals  tak«  place; 
and  as  it  ig  only  at  other  periods  of  the  year  that  entry 
IB  made  to  houaea  which  have  been  lef^  untakeii,  on 
this  oiMABion,  some  towna  exhibit  a  general  moring  of 
hoaaehold  furniture  ;  and  were  a  stranger  to  visit  such 
places  while  the  people  were  in  a  confusion  of  this 
description,  he  would  be  inclined  to  suppose  that  the 
approach  of  an  enemy  wae  anticipated. 

Though  the  au/d  term  is  thus  the  grand  JlUting  oc- 
casion, the  payment  of  rent,  which  is  uniformly  taken 
half-yearly  in  Scotland  for  both  lands  and  hoases,t 
is  ordinarily  demanded  on  the  le^al  term  day,  the  15th, 
but  except  there  appear  serious  grounds  to  suspect 
elopement  of  the  tenant,  it  is  not  prevsed  till  the  35tb, 
when  It  is  expecled  a  removal  ix  to  take  place.  A 
conrfderable  degree  of  courtesy  is  mostly  exercised 
by  the  landlord,  and  the  interval  of  ten  days  at  the 
one  term,  and  eleven  at  the  other,  forms  a  debaleable 
ground  on  which  there  is  room  to  employ  finesse  and 
skirmishing.  The  cases  are  very  ruro  of  landlords 
attaching  furnitare  for  rent  on  the  first  day,  as  the 
law  allows  them  to  do,  unless  among  poor  persona, 
and  for  this  purpose  the  interval  assists  the  legal 
usages,  which  are  more  tardy  than  those  in  England. 
Forty  years  since  it  was  customary  to  give  at  least 
three  months  credit  on  house  rents,  when  the  tenanla 
were  "  sitting."     The  period  has  since  that  time  been 

'  Old  iljle  U  •(ill  uud  M  muk  fetdTiIs  bf  tatiij  pcnooi  in  Scot- 
Uod.  1l  ii  Mmanchlf  idhercd  lo  b|r  coal-mincn  ud  othB  wnkii^ 
penoDi  in  the  country;  and  proiimlly  to  dilci  Kcini  lo  h>T«  no 
poaer  lo  Inuodiicc  never  cuiwmi.  Man;  toclclin  uul  dubi  lUTC 
■Iio  dieii  unual  meeting)  uid  coniiiul  paniea  on  iheir  pkUim 
■sinU'  d*ya,  old  aj\t  ;  the  fiuhion  being  luppOKd  uKful 
up  usociMiolu  of  ideu  widi  (he  muinen  of  s  former  ige. 

t  Edinburgh  keep*  the  SAtfa  da;— Gbsgo*  the  iTih. 

j  All  goTcmnient  xvtt*,  looJ  inrwnifniit,  tnd  poor  ti^*,  irc  pajr^ 
"     Q  B«atlM)d  onij  oaDt  a-riar. 
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gradually  ilecrensing,  and  trom  appenraiices,  it  is  pro- 
bable  tliat  at  length  payment  on  the  leifal  term-day 
will  be  deemed  proper,  an  it  is  communly  in  England. 
Rents  (if  liousea  in  Edinburgh  and  other  places  wern 
at  an  unnatural  and  liigb  rate,  some  yenrgVmce.  They 
are  at  present  rapidly  declining  ititu  a  proper  remnne- 
mtive  price. 

Seizures  for  rent  in  England  are  made  by  means  of 
the  writ  Jieri  facial,  formerly  noticed,  whicli,  on  tbese 
occasions,  receives  the  name  of  "  a  distress,"  (ort/iir- 
trinffru,)  and  answers  the  purpose  of  carrying  the 
^ode  to  pound,  after  the  uiual  process  has  been  ex- 
peded,  from  whence  tbey  can  be  recovered  by  a  re- 
plcvin,  and  payment  of  the  rent,  within  a  few  days.  In 
having  recourse  to  such  harsh  measures  in  Scotland, 
the  landlord  applies  fur,  and  receives,  a  summary 
warrant  from  tne  judge  ordinary  of  the  district,  after 
*  short  warning  has  been  given,  which  sequestrates 
the  goods,  and  they  may  either  remain  on  the  pre- 
mises, or  be  carried  to  some  place  of  safety.  Parish 
poonds  are  quite  unknown  in  this  conntry.  In  prac- 
tice, the  Scotch  law  is  administered  cautiously,  and 
even  when  the  articles  are  brought  out  for  sale,  a  spe- 
des  of  respite  for  an  hour  or  two  takes  place,  to  give 
every  opportunity  of  negociating  a  settlement.  As  in 
the  common  law  for  securing  payment  of  debt  in  Scot- 
land, both  goods  and  person  can  be  taken  for  rent, 
which  is  the  reverse  of  tne  English  practice,  by  which 
■  choice  must  be  made,  or  where,  if  the  goods  be  pre- 
ferred, but  the  person  be  afterwards  supposed  more 
advantageous,  the  former  may  be  abandoned,  and  the 
latter  taken,  by  a  writ  of  nasi  corpus,  (giving  up  the 
body.)  The  English  law  is  here  evideutly  favourable 
to  the  tenant. 

The  right  of  landlords'  hypoOtec  is  strong  in  this 
country.  It  is  a  power  which  he  at  all  times  possesses 
over  the  crop  or  moveables  of  his  tenant,  in  security 
for  the  rent  of  the  current  year.  lie  has  no  hypothec 
over  these  articles  for  byegone  years,  though  the  claim 
Rub8iit§  three  months  after  removal  to  a  new  residence, 
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whan  they  become  liable  to  the  faypothec  of  the  new 
landlord.  The  right  extends  over  the  property  of  tub- 
leaaots  for  the  rent  of  their  immediate  Jiuperior ;  and 
thui  tlie  muveabiea  of  a  lodger  are  liable  for  t}ie  arrears 
of  a  householder.  Tenants  on  farms  are  removable 
when  refrautury,  by  a  warrant  of  ejectment  from  ihe 
Court  of  Session,  isttued  forty  days  prior  to  the  termi- 
nation of  the  leasu.  House  tenants  are  warned  to  re- 
moTe  in  a  more  simple  and  primitive  manner.  A  town 
or  sheriff's  officer  is  employed  to  chalk  the  door  forty 
days  before  the  legal,  or  other,  term  of  the  remoral. 
A  decree  of  the  magistrate  founded  on  this  transaction 
can  eject  the  tenant  at  the  end  of  six  days.  No  force 
can  be  employed  to  resist  the  mandates  of  the  law. 
Should  either  of  these  warnings  be  neglected,  the  te- 
nant may  resist  removal  by  a  legal  action.  In  prac- 
tice, door-chalking  is  almost  abandoned ;  as  there  ore 
few  who  would  pretend  to  remain  on  premises  on  the 
frivolous  excuse  that  such  was  not  done." 

Servants  are  hired  in  Scotland  by  half  years,  and 
their  terms  are  the  same  as  those  used  in  house- talciD^ 
and  entering.  They  are  contracted  with,  by  meut 
ofcrelt  or  earnest  money.  The  Scotch  law  is  exceeding- 
ly defective  in  the  want  of  distinct  information  od  the 
duties  and  rights  of  masters  and  servants ;  unless  the 
inapplicable  regntatlons  of  the  feudal  ages  be  consider- 
ed of  import.  The  justice  of  peace  courts,  wliicb 
settle  disputes  arising  perpetual^  out  of  these  rela- 
tionships, have  each  tlieir  own  law  on  the  subiect. 
Scotch  servants  are  draughted  out  of  the  working 
classes,  and,  having  received  no  idea  of  domestic  clean- 
liness or  housewifery,  they  are,  in  general,  an  endloss 
source  of  private  jarring.  English  families  wishing 
to  settle  in  Scotland,  should,  if  possible,  import  ser- 
vants from  England. 

■  We  hare  tievd  lliil  in  Engluid  Undloidi  often  find  «  dlfficulljr 
In  diipouEMing  Ibiudu  when  lliey  choou  lo  ioiiil  on  nmainiDg  In 
the  pieouicL  (fhcthcr  tudi  be  tbr  cue  or  no,  nothiag  of  the  kind 
aa  lake  pla«s  la  BcMlsnd. 
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T)iE  taw  in  force  in  Scotland,  regulating  tW  kilting 
and  sale  of  game,  differ  so  niatenally  from  those  of 
England,  that  strangers  may  be  desirous  of  possessing 
some  information  on  Uie  subject.  First,  as  regards 
the  qnalifications  of  a  sportsman.  It  is  ordained  that 
no  person  shall  hunt  or  hawk,  whirh  signifie*  the 
shooting  or  killing  of  game  (foxes  induded),  in  all 
possible  ways,  unless  he  possess  n  ploiigh-gut«  uf  land 
in  heritage,  under  a  penalty  of  L.  H :  6  :  8.  It  is  not 
easy  to  understand  the  exact  extent  of  a  pioogb-^te 
of  land;  but  it  may  be  assumed  as  beings  very  small 
piece  of  ground.  However,  this  is  of  no  moment,  for 
practically — and  this  is  all  that  troubles  a  man  fond  of 
field  sports — no  such  qualification  is  required.  Any 
person  tiaring  the  appearance  of  a  gentleman  will  be 
endowed  with  a  licence  to  shoot  game  for  a  year,  on 
paying  the  sura  of  L.  3:13:6  to  the  comptroller  of 
taxes  for  Scotland.  His  ol6c«  is  in  Edinburgh,  and 
may  be  easily  foond  out.  A  game-keeper  pays  only 
a  guinea  for  a  similar  pririlege,  proridod  he  also  pays 
tlM  lajc  as  an  assessed  servant ; — if  be  be  not  an  assess- 
ed servaut,  he  pays  the  full  duty  of  L.  3  :  13  : 6.  The  li- 
cence gives  no  liberty  to  trespass  on  the  grounds  oi  any 


it  ca]\Mer0f_  f 


land  proprietor.  A  freedom  to  shoot  mast  ci 
be  procured,  otherwise  the  immunity  ieol'no  avail ; 
although  it  would  be  very  possible  for  spummen  to 
find  fields  and  bill  sidca  on  wbich  to  commence  opera- 
tions with  their  dog  and  gun  without  the  ceremony  of 
askiuF  permission,  they  would  be  frequently  liable  to 
HUrprisuli),  nnd  might  ultimately  have  to  pay  dear  fur 
their  intrusion.  When  permission  !s  received,  intru- 
ders are  nevertheless  liable  in  damages  to  farmer*, 
should  injury  be  euetained  by  cropa.  Landlords,  ex- 
cept it  be  otnern-ise  arranged,  are  subject  to  the  same 
penalties  to  their  own  farmers.  Tenants  cannot  shoot 
ur  kill  game  on  their  farms,  even  though  licensed,  ex- 
cept they  procure  the  pennission  of  ibeir  landlord.— 
All  permiasioua  should  lie  io  writing. 

The  law  prescribes  that  unlicensed  persons  are  dis- 
alltrwed  from  having  game  in  tbeir  possesiion,  or  from 
conveying  it  from  place  to  place,  unless  by  tbe  con- 
sent of  a  qualitied  person.  This  is  under  a  penalty  of 
SOs.  for  the  first,  and  40s.  for  every  other  offeuce; 
failing  payment  of  which  within  ten  days,  imprison- 
ment fur  six  veeks  for  the  first,  and  three  months  for 
every  other  offence.  Hares,  partridges,  pheasants, 
muir-fowl,  ptunniigans,  heathfowl,  snipes  ur  quails,  are 
here  tvniprehended  ;  yet  so  luu»c,  so  uodefiued,  or  so 
senseless  are  the  sliilutes  regulating  the  possesiion  of 
game,  thai,  in  practice,  few  or  no  fines  or  committals 
are  itupuaed  or  made  un  such  frivolous  grounds.  All 
kind«  of  dead  game  in  Scotland  pass  from  the  country 


tu  tbe  town,  and  from  place  to  place,  without  excili 
other,  wbetber  the  receiver  be    qualil 


my  comment. 


e  presented  by  Iriendi  to  • 
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may  be  seen  in  tbe  bouao  of  the  commonest  person,  nod 
no  intjuiry  is  instituted,  unless  it  he  very  ubviuus  thai 
the  family  IWes  by  poaching.  It  may  be  transmitted 
to  dealers  in  town,  ti  ho  expose  it  fur  sale  in  (he  open 
market;  audits  price  1*  ijuuted  in  tUo  public  ptiuts 
like  that  of  mutton  ur  beef.  A  Ireie  contraband  expar> 
bitioa  of  gBiue  may  also  take  iilace.  It  packed  in 
deal  boxes,  it  is  never  overhauled  wither  by  aklppcta, 
or  coaek  proprietors  ;  but  when  it  crosses  ihe  border, 


THE  GAME  LAWS.  209 


nr]&n<l»  in  Eii^fland,  itx  carriers  are  uf  coune  liable  to 
the  English  gnme  laws,  ani!  it  may  be  seized  hyjM 
officer  ot'justice,  and  carried  as  a  treat  to  the  inkaoi- 
tants  of  the  work -house. 

The  proper  seasons  fur  killing  or  hnving  game  la 
possession  are  rigorously  observed  in  Scotland  ;  as  also 
the  periods  for  salmon  fishing.  These  seasons  are  so 
often  varied,  that  we  prefer  referring  the  stranger  to 
the  t^lendar  in  the  Almanack  for  the  running  year, 
for  the  freshest  information  on  this  subject. 

WTien  poachers  or  persons,  though  licensed,  hut  not 
having  permission  to  shoot,  are  challenged  while  en- 
gaged in  fowling  or  shooting,  they  have  a  right  to 
preserve  their  dogs  and  gun  inviolable;  but  they  must 
not  do  so  to  the  extent  of  shooting  the  challenger  on 
the  plea  of  self-defence.  A  person  who  shot  the  Earl 
of  ^linton  many  years  since,  on  this  principle,  was 
adjudged  to  death  for  the  crime,  and  only  escaped  the 
ignominy''  of  the  scaffold  by  suicide.  The  person 
challenged  may  be  secured  till  he  give  his  name  and 
address:  and  he  can  only  be  punished  and  mulcted  of 
his  accoutrements  by  a  common  action  at  law.  He 
has  also  a  right  to  retain  the  game  he  may  have  killed. 
Poachers  found  in  incloaures  with  intent  to  kill  game 
or  rabbits  during  the  night — the  intention  being  pre- 
sumed by  the  possession  of  firearms,  or  other  offen- 
sive weapons,  nets,  &c-  may  be  taken  and  prosecuted 
criminally.  The  law  of  Scotland  here  coincides  with 
that  of  England,  lit  making  transportation  for  seven 
years  the  penalty  of  such  conduct;  but  if  we  reduce 
the  procedure  in  this  country  to  practice,  it  will  be 
discovered  that  transportation,  or  any  punishment  be- 
yond three  months'  imprisonment,  is  altogether  un- 
known. The  absence  of  pour  rates  to  the  extent  of 
those  in  England,  whereby  the  families  of  poor  men 
convicted  of  poaching  would  be  left  in  a  state  of  des- 
titution, were  transportation  to  be  inflicted,  is  the 
most  prubable  cause  of  this  leniency.  The  odium 
which  would  follow  the  justice  of  peace  who  attempt- 
ed to  draw  the  statute  to  its  utmost  limits,  also  tcndi 
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to  the  ama  end.  The  great  proportion  of  uninutosed 
hillf  and  dales  in  Scotland,  which  differ  go  much  in 
character  from  the  preRerveB  and  tntenected  inclosurea 
in  most  of  the  English  counties,  is  moreover  a  chief 
canse  of  ao  few  prosecutioni)  for  poaching.  No  exist- 
ing law  applicable  to  Scotland  prohibits  persons  of  any 
degree  from  having  fire  arms  in  their  house,  or  from 
freely  shooting  wild  aniniaU  not  reclconed  as  game. 
The  act  against  the  use  of  spring  guns  extends  to 
Scotland. 

It  is  now  be<:omiiig  very  customary  for  land  pro- 
prietors  in  Scotland,  especially  those  having  heathy 
estateB,  to  let  their  lands  or  a  right  of  shooting  over 
them  during  the  appropriate  seasons.  And  to  further 
this  excellent  mode  of  making  unproductive  wastes  a 
Bource  of  profit,  they  generdly  provide  a  famished 
residence  tor  their  temporary  tenants.  Most  of  the 
estates  thus  farmed,  lie  in  the  shires  of  Inverness,  Rom, 
Caithness,  Perth,  Forfar,  and  Stirling;  and  the  beot 
method  of  procuring  intelligence  on  this  point  is  to 
consult  the  pages  of  the  Edinburgh  Counint,  or  the 
North  British  Advertiser.  Files  of  those  papers  may 
be  seen  in  London,  or  at  the  offices  in  Eoinburgli. 
It  is  very  necessary  that  sportsmen  apply  for  infonn&- 
tion  in  this  manner,  whether  they  have  or  have  not 
permission  to  shoot  over  certain  grounds  ;  for  adver- 
tisements of  prohibition  are  very  numerous,  and  it  u 
often  the  case  that  proprietors  recal  their  permissioiu 
iu  this  public  manner. 

The  game  laws  of  Scotland,  it  will  be  remarked,  are 
established  on  very  liberal  principles  in  corapariaon  with 
those  in  England,  where  the  killing,  the  selling,  or  tho 
actual  using  of  game,  are  considered  crimes  of  a  very 
heinous  nature,  and  where  every  species  of  real  crima 
arises  out  ofLhecommitmentsandprosecutionsundertbe 
statutes.  As  the  Scotch  law  operates,  it  is  only  liable  to 
censure  on  the  broad  principle,  that  every  laud  owner 
and  farmer  should  exercise  his  natural  right  to  roako 
free  with  what  he  find*  on  his  own  property,  without  the 
intervention  of  a  license  or  permission  asked  :  Thus  r— 
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ducing  the  law  to  a  hindrance  of  trespasain^.  Yet  a§ 
a  license  ifl  easily  acqnired  at  a  moderate  price,  and  a 
permission  is  in  general  not  difficult  to  be  procured,  t)ie 
former  qualification  only  acts  as  a  source  of  public  re- 
venue, and  as  such  is  the  objec;t  of  a  very  nnobjection- 

Note. — Statutes  proliibilive  of  public  or  private 
gaming  by  lottery,  betting,  and  otherwise,  extend  to 
Scotland.  Besides,  there  still  exlstg  an  old  Scottish  act 
of  the  year  1621,  which  girea  magistrates  a  power  of 
interfering  to  prevent  gaming  by  cards  or  dice  either 
in  a  pnblic  or  private  house.  The  penalty  is  L.  3  ;  6 :  8, 
but  when  the  master  of  the  private  house  takes  a  hand 
in  the  game,  no  challenge  can  be  made.  This  is  one 
of  those  ridiculous  old  Scotch  acts,  which,  of  course, 
ii  never  pot  in  forae. 
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Few  of  the  laws  of  Great  Britain  require  to  be  so 
mncb  rerued  and  equaliied  in  tiome  degree  over  both 
kingcloiDH,  as  those  relative  to  the  Hubject  now  coming 
tinder  onr  notice.  While  the  Htatutee  of  England 
possess  several  peculiarities  of  a  nature  not  consonant 
with  justice  or  expediency,  and  of  a  «trictnesi  which 
injures  society,  those  of  Scotland  are  liable  to  objec- 
tions of  A  somewhat  contrary  description,  and  are  dis- 
creditable on  account  of  their  looseuegg. 

The  Scotch  law,  following  the  spirit  of  Roman  jii< 
risprudence,  considers  matrimony  purely  a  civil  con- 
tract, implying  certain  conditions  oti  eitlier  party, 
which  may  be  reduced  to  the  expedient  principles  of 
perpetual  cohabitation  and  protection  of  cbddren. 
Though  the  law  gives  the  church  the  manage* 
ment  of  ibe  ceremonial  of  union,  all  idea  of  a  spiritual 
relationship  is  excluded ;  and  the  contnicl  may  he 
binding  without  such  a  practice.  The  Knglish  sta- 
tute law  recognises  similar  principles  ;  but  unfortunate- 
ly they  arc  ooscured,  and  in  practice  nolawappean  lo 
remarkable  for  its  contradictions. 


SCOTCH  LAW  OF  UARRIACE.  218 

Tlie  Scotch  have  fallen  into  the  error  of  making  the 
neffocintion  of  a  matrimonial  union  too  simple  and 
inaistinrt.  The  process  has  been  rendered  so  intangi- 
ble and  flimsy,  that  a  word  spoken  in  jest  may  form 
the  basis  of  an  action  to  enforce  cohabitation.  The  fol- 
lowing are  the  written  proTisioiis  of  the  law  on  the 
subject.  A  marriage  may  be  constituted  between 
maleH  of  fourteen  and  females  of  twelve  years  of 
age;  neither  guardiani  nor  parents  having  the  power 
of  preventing  it  in  a  legal  manner.  The  ceremony 
may  be  performed  by  the  church,  in  a  manner  imme- 
diately to  be  described  ;  by  an  interchange  of  missive 
letters,  or  by  a  letter  from  the  male  to  the  female,  if 
followed  or  preceded  by  cohabitation, — by  living  to- 
gether under  the  reputation  of  married  persons, — by 
the  acknowledgement  of  a  man  to  the  clergyman  who 
baptized  his  child,  that  he  was  the  husband  of  the  mo- 
ther, if  strengthened  by  other  circumstantial  evidence, 
— and  by  confession  of  parties  before  witnesses.  These 
are  the  most  prominent  pleas  in  law  for  certifying  that 
marriage  exists ;  but  so  widely  can  presumptions  be 
stretched,  that  almost  every  new  case  oefore  the  courts 
constitutes  another  dogma  for  its  establishment.  It  is 
generally  supposed  that  justices  of  the  peace  in  Scot- 
land can  celebrate  matrimony,  which  is  a  mistaken  no- 
tion, only  based  on  the  consideration  that  a  justice  of 
peace  may  act  the  part  of  a  common  witness,  that  a 
declaration  of  marriage  lias  been  made  in  his  presence. 
By  causing  a  justicu  to  subscribe  a  confession  of  this 
nature,  a  hue  of  legal  accnracy  is  given  to  the  tran- 
saction. 

Marriage  being  thus  of  easy  accomplishment,  it  acts 
retrospectively,  and  if  acknowledged  at  any  distance 
of  time  after  cohabitation,  it  renders  all  the  children 
legitimate,— it  being  presumed  that  matrimony  was 
contemplated  from  the  first,  and  that  certain  private 
reasons  only  prevented  its  publication.  This  aauger- 
ous  but  humane  provision  is  of  great  consequence  to 
children  born  under  those  circumstances.  However, 
their  legitimacy  will  be   refused,  if  the  father  desert 
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their  mother  before  declaring  his  marria^^e — marry 
another  woman,  and  at  her  death,  revert  to  the  first ; 
the  intention  of  marriage  heing  suppoEed  never  to 
have  esisled.  By  reason  of  thia  very  benevolent  con- 
Htruction  of  the  law,  it  does  not  infrequently  happen 
that  the  father  of  illefritimate  children  declares  his  mar- 
riage to  their  mother  before  witnesses  on  his  deatb-bcd. 
Should  the  mother  die  before  the  confession,  no  mar^ 
riage  can  take  place :  her  assent  being  nec^sary.* 
The  principles  of  the  marriage  of  parties  at  Gretna, 
Coldstream,  or  any  other  accessible  point  on  the  bor- 
ders, will  be  at  once  comprehended  from  the  above: 
The  priest,  blaeksmitii,  or  whatsoever  pei-son  acts  the 
part  of  clergyman,  only  doing  so  on  ihe  grounds  of 
Deing  a  trtfnesi  of  the  confession.  The  reading  of 
prayer^  or  the  service  of  the  church,  is  only  throwa 
in  to  give  the  t^eremony  the  air  of  an  English  mar- 
riage, without  which  Ihe  lady  might  raise  objections, 
Any  two  persons,  therefore,  whom  the  parties  should 
meet  after  passing  the  boundary  line,  are  competent 
to  act  the  part  of  a  clergyman  in  the  same  manner. 
All  attempts  to  put  down  irregular  marriage  cere- 
monies at  the  fashionable  resorts  of  eloping  parties 
from  England,  have  consequently  proved  unsnccessfnl. 
Strangers,  reasoning  abstrai;tly  on  these  peculiari- 
ties in  the  configuration  of  the  law  of  marriage  in  Scot- 
land, might  be  led  to  imagine,  that  in  most  instances 
no  regular  clerical  ceremony  would  be  used,  and  that 
all  arrangements  regarding  the  matrimonial  con- 
nexion would  be  settled  by  the  simple  confession  of 
parties.  On  examining  daily  usages,  he  would,  how- 
ever, find  that  very  few  marriages  were  thus  establish- 
ed. No  penally  is  attached  to  the  subscribing  of  witnea- 

■  Thtn  It  1  eommon  indiilonuy  prcjudlcr  unong  thi  pcopls,  that 
vhtn  rclmpcclivemamigci  ■rctilebntcd,  ihc  niolhiT,  during  thicert- 
uinn)'  01  confMuon,  miul  giifaer  bII  hn  children  bcnctith  her  ipron  | 
and  thu  for  lliU  purpoM  t,  very  largt  apron  ii  procaicd.  Though, 
from  ilie  pnTslcDce  of  the  legend,  il  ii  likelj  tuch  ■  cutlonj  hu  onee 
been  sclvd  upot),  no  piactlM  of  the  kiBd  I*  no*  aeccNny. 
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te»,  nor  does  the  law  interfere  to  impede  the  traniEtctioii 
in  any  way  whatever;  Btill,  as  siicli  marriageB  are  always 
liable  to  litigation  by  one  of  the  parties,  and  ma^  have 
a  chance  of  reduction  after  decease,  to  the  injury  of 
children,  a  wish  for  security  as  well  as  respectability 
induces  parties  to  undergo  a  regular  marriage  cere- 
mony. The  cliurch  may  also  censure  its  adherents 
for  irregularity,  and  this,  likewise,  checks  the  practice. 
Irregular  matrimonial  transactions  obtain  the  popular 
name  of  haif-merk  nuirriages,  that  sum  in  Scots  money 
being  the  nsual  charge  at  one  time  made  for  enacting 
the  part  of  priest  on  the  occasion.  They  are  also 
known  by  the  name  of  otcer  bogie  marriages. 

A  regular  marriage  is  expeded  in  Scotland  the  same 
as  in  England,  by  proclamation  in  the  parish  church, 
and  the  interference  of  an  established  clergyman.  The 
law  on  this  point  is,  nevertheless,  remarkably  lax,  and 
in  almost  every  instance  its  provisions  are  abused  with 
impunity.  The  proclamation  of  banns  ought  to  take 
place  on  three  several  Snndnys  in  the  parish  church, 
m  an  audible  voice,  in  presence  of  the  congregation. 
In  general,  this  duty  is  huddled  ap  into  three  several 
mutterings  in  one  day,  while  nobody  is  present  but 
the  old  women  who  usually  take  up  their  station  on  the 
pulpit  stairs.  These  mutterings  are  made  by  the  pre- 
centor, and  he  is  ordinarily  feed  in  proportion  to 
the  expedition  he  uses.  When  one  of  the  parties  is  an 
Episcopalian,  the  proclamation  must  also  be  made  in 
the  obapel  he  attends,  provided  he  is  to  be  married  by 
the  clergyman  of  that  place.  If  he  be  to  be  married  by 
the  parish  minister,  this  is  not  requisite ;  and  we  are  ra- 
ther of  opinion,  that  this  provision  is  never  now  acted 
upon  in  any  case.  If  the  parties  live  in  different 
parishes,  the  proclamation  must  be  made  in  the  church 
of  both.     Six  weeks  give  a  settlement. 

On  an  extract  being  procured  of  the  proclamations, 
it  is  carried  as  a  warrant  to  the  parish  clergyman,  who 
is  bound  to  unite  the  parties  gratuitously.  The  law 
distinctly  prescribes  that  no  clergyman  but  those  per- 
taining to  the  kirk  or  the  Episcopal  church  shall  cele- 
brate matrimony,  and  these  not  without  an  extract  of 
true  proclamations,  under  the  penalty  of  deportatior 
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from  Scotland.  But  on  this  point  the  law  has  gone 
into  total  coufusion.  It  ii  now  customary  for  every 
species  of  preacher  in  dissenting  congregations,  Ro- 
man Catholic  clergymen  included,  to  officiate  when 
the  linet  are  produced.  A  result  of  this  nature  is  not 
injurious  to  the  validity  of  the  marriage,  and  it  would 
possibly  be  better  for  England  that  the  law  w»s  u 
accommodating.  By  taking  the  business  oat  of  the 
hands  of  the  extabliiihed  church,  it  has  however  partly 
producedanevil  worthy  of  immediate  correction.  Bveiy 
minister,  when  lie  has  finisbed  the  cereniuiiv,  docquela 
the  lines  hy  a  certificate  that  such  have  been  implement- 
ed. The  certificate  being  then  given  back  to  the 
parties,  ought  to  be  registered  in  the  parish  books  as  b 
finished  trnnsaction  ;  but  from  carelessness,  this  is 
very  often  neglected,  and  as  clergymen  keep  no  chapel* 
records  of  marriages,  (Episcopalians  excepted,)  there 
is  no  evidence  but  that  of  a  circumslnntial  nature  to 
prove  the  deed.  It  is  generally  understood  that  an 
amendment  of  the  law  is  here  contemplated,  by  oblig- 
ing all  ministers  to  keep  registers.  Some  clergymen 
already  take  in  hand  to  have  the  ceremony  certified  in 
the  parish  books  ;  and  the  present  parish  clerk  of  St 
Cutbbert's  in  Edinburgh,  is  a  model  uf  exactness  in 
nrging  post-matrimotiial  registration.  Marriages  in 
Scotland  only  take  place  in  churches  or  chapels  when 
tlie  parties  are  of  tne  Romish  or  Episcopal  churches, 
and  wish  it  to  be  done.  The  standards  of  the  kirk  pre- 
scribe that  marriages  shall  be  celebrated  in  church,  and 
lay  down  a  form  or  liturjcy  to  be  used  ;  however,  like 
many  of  the  "  standards"  of  the  establishment,  these 
liave  long  since  gone  into  disuse. 

If  marriage  be  easily  accomplished  in  Scotland,  it  m 
fortunate  that  it  can  be  more  easily  diiisolved  than  in 
most  other  countries.  The  law  permits  three  pleea 
for  divorce,  either  of  which,  when  substantiated,  pro- 
duce the  desired  end :  --adultery,  impulency,  and  wdfal 
desertion  for  four  years  at  least. 

In  respect  of  tbe  first  of  these  causes,  it  seems  still 
an  undecided  point,  whether  it  be  essential  that  the 
complainer  be  nut  liable  to  a  retort.      Recent  law 
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irritcrs,  fouDiliiig'  on  certain  decisiona,  have  remarked 
that  it  is  essential,  or,  \a  other  words,  that  the  pursuer 
must  enter  court  with  clean  hands  ;  but  this,  we  think, 
will  depend  uhiefly  on  circumstances.  It  is  at  least 
certain,  that  ahould  the  pursuer  have  cohabited  with 
the  defender  after  the  date  of  the  alleged  indiscretion, 
no  plea  will  be  sustained.  Bad  usage  leads  to  separate 
ma  lute  nances,  but  will  not  aerve  for  a  divorce.* 

To  found  a  plea  for  divorce  on  the  score  of  deser* 
tJon,  the  absentee  must  be  excommunicated  in  church 
at  the  end  of  the  iirst  year  at  soonest,  which  forma  the 
groundwork  of  an  action  in  the  commissary  conrt,  when 
other  three  years  have  expired.  The  deserter  must 
be  warned  of  these  transactions,  if  in  the  country,  and 
summoned  edictally,  when  abroad,  or  when  his  place 
of  residence  is  unknown.  Judicial  banishment  and 
imprisonment,  are  not  reckoned  wilful  abandonment. 
There  must  be  no  collusion  in  any  of  the  pleas,  and 
this  is  ascertained  by  a  solemn  oatli. 

Processes  of  divorce  are  rare  in  Scotland,  consider- 
ing' the  comparative  ease  and  cheapness  of  carrying 
them .  through,  a  circumstance  complimentary  to  the 
habits  of  the  people ;  and  we  never  beard  of  a  case 
which  was  frustrated  by  the  discovery  of  collusion.  In 
practice,  therefore,  the  law  of  divorce  in  this  country 
IS  equitable,  and  consistent  with  common  sense  and 
expediency.  Its  mildness  is  seldom  or  never  abused 
by  natives.  Parties  from  England  occasionally  at- 
tempt to  procure  divorces  af^er  gaining  a  settlement 
of  sixty  days,  but  it  is  rarely  they  succeed  ;  the  court 
supposing,  mostly  with  justice,  that  collusion  exists; 
and  it  may  now  be  considered  almost  a  settled  point, 
that  English  marriages  cannot  be  dissolved  in  Scot- 
land. A  long  rcsidunco  in  the  country  might,  how- 
ever, affect  the  case. 

*  SepaniU  munuouicei  are  not  fuiljf  procured  by  wives  in  ScM- 
Und,  unlcu  che  huibuida  flsilf  [cfiiM  lo  aupport  them.  There  pre- 
Tuli  ■  curinu  mdilionftty  apiaion  on  this  lubject,  lo  the  eficct,  that 
if  >  huibatid,  whoK  wife  hu  left  him  on  any  pretence  whatever,  oidti 
a  pUie,  Iiaife,  fork,  and  chur,  to  be  pUud  ctfty  dif  Toi  hei  al  diu- 
1   ceilber  complain  o(  misiuiige,  aor  lue  for  a  Mpanue 
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It  is,  not  the  dirorce  bat  the  marriage,  law  of  Scot- 
land which  is  defective.  As  it  now  operates,  actions 
for  declaring  the  ralidity  of  contested  marriages  are 
frequently  in  court.  They  are,  in  almost  every  in- 
stance, tnstitoted  by  women  in  the  lower  ranks  of  life, 
and  especially  house  servants,  against  men  in  better 
circnmatances, — such  as  their  masters,  or  sons  of  their 
masters,  eitlier  on  the  plea  of  verbal  or  written  pro- 
mises, or  what  thoy  suppose  may  he  construed  into 
promises  of  marriage  ;  and  we  consider  the  ease  with 
which  they  generally  establish  their  point  as  very 
injurious,  by  inducing  an  abandonment  of  virtuous 
habits  on  the  part  of  females,  in  the  prospect  of  trepan- 
ning men  into  the  condition  uf  husbands.  In  palUation 
of  tne  loose  principles  of  the  law  on  this  matter,  it  has 
been  said  by  eminent  counsel,  that  idle  words  spoken 
in  jest,  or  frivolous  actions,  such  as  the  owning  of  a 
woman  for  a  wife  in  a  jocnlar  way  before  a  company, 
cannot  be  subsequently  used  to  the  disadvantage  of  the 
man  who  did  so.  But  to  ailments  tike  this,  it  is  only 
necessary  to  point  to  the  result  of  most  of  those  actions 
brought  into  court  by  women  of  easy  virtue  for  the 
last  half  century.  It  is  a  notorious  fact,  that  the  law 
here  is  far  ton  favourable  to  the  woman,  who,  if  she  do 
not  accomplish  her  purpose  through  the  aid  uf  lawyers 
who  are  willing  to  take  up  her  case,  is  at  least  sure  of 
putting  the  man  to  much  inconvenience  and  expense. 
Some  ma^  plead,  that  since  such  is  the  ticklishness  of 
the  Scottish  law  on  the  subject  of  marriage,  a  corres- 
ponding caution  will  be  exercised  by  men  in  making 
advances  to  females  ;  but  though  this  be  partly  true,  we 
are  satisfied  that  it  does  not  counterbalance  the  mis- 
chief we  describe. 

Husbands  in  Scotland  may  protect  tbemselvos  from 
the  future  debts  of  their  wives,  by  expeding  a  simple 
process  in  ihe  Court  of  Session,  called  an  Inhibition, 
which  is  recorded,  and  published  in  the  newspapers. 
A  hnskand  can  do  lo  on  the  day  after  his  marriage,  if 
h«  chooses,  and  he  is  not  obliged  to  state  the  reasons 
for  such  a  hanh  and  discreditable  procedure. 
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The  present  condition  and  pronpects  of  the  poor  in 
Scotland,  may  partly  be  compared  to  what  tbey  were 
in  England  in  the  seventeenth  century,  before  tbe  ap- 
»lication  of  funds  derived  from  compuUory  assesimenti 
had  wrought  that  demoralizing  influence  in  society 
now  N  observable  wheresoever  they  have  been  nsed 
on  «  great  scale.  To  prevent  a  period  arriving  when 
expediency  compels  a  contribution  on  the  part  of  the 
riijt  to  support  tbe  poor,  seeiui  cither  impossible,  or 
hmt  hitherto  not  interested  the  intelligent  part  of  the 
comniiinity  sufficiently  to  retard  its  advance.  Almost 
all  natjons,  confined  in  limits,  and  progressing  in  civi- 
liaaliun  after  the  European  fashion  of  manners,  appear 
destined  to  arrive  at  a  crisis,  when  society  sheds  off 
into  the  most  opposite  extremities  of  overgrown  wealth 
and  the  direst  poverty.  The  chief  cause  of  this  seem* 
ingly  natural  consetiuence  is  now  no  secret.  It  is  the 
Kccamulation  of  money,  or  the  representation  of  wealth, 
in  masses,  which,  when  once  begun  to  be  concentrated, 
generate*  at  such  a  rmte  of  progression,  that  in  the 
eoone  of  events  the  resources  of  a  great  proportion  of 
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the  commuiiity  are  drained  to  BUtiply  matter  for  iti  in* 
cresse.  A  great,  a  very  general,  and  a  continual  in- 
dustry, actinff  so  as  to  create  a  corresponding  qnantily 
of  the  material  desiderated  and  fill  tip  the  loss,  has 
been  dedared  as  competent  to  preserve  the  balance  of 
society  ;  but  the  present  situation  of  Great  Britain 
shews,  that  even  when  industry  hEks  been  poshed  to  its 
utmost  rerge,  when  the  most  severe  labour  is  practised 
by  all,  no  result  of  this  description  can  be  traced.  In 
despite  of  all  improTements  in  science  and  art,  where- 
by machinery  has  been  brought  to  do  the  work  of  a 
hundred  millions  of  human  beings,  and  the  land  tor- 
tured into  the  atniost  stretch  of  its  productive  powers, 
the  melancholy  fact  still  strikes  our  observation,  that 
the  poor  are  not  only  still  tbe  poor,  but  that  their 
number  is  prodigiously  increased,  and  their  poverty 
dreadfully  enhanced.  Whatsoever  may  be  the  spe- 
cious doctrine  of  certain  writers,  this  palpable  truth 
bursts  through  all  impediments,  and  stands  confessed 
ns  the  basis  on  which  compulsory  assessments  for  the 
support  of  the  degraded  portion  of  the  community 
must  be  put  in  operation.  Until  some  novel  and  judi- 
cious plan — whicn  has  hitherto  baffled  the  ingenuity  of 
mankind — can  be  devised  to  check  and  cure  the  evil, 
it  must  go  on  in  its  aggressions.  Nothing  as  yet  pro- 
jected in  modern  times,  has  been  at  all  able  to  arrest 
the  mischief.  As  society  is  now  constructed,  its  ap- 
proach may  be  as  surely  calculated  on  as  the  recurrence 
of  the  seasons.  The  Indian  who  is  cajoled  into  the 
relinquishment  of  his  independent  barbarism,  and  the 
adoption  of  the  usages  of  civilized  life,  makes  his  first 
unconscious  step  to  the  poor-huuse. 

It  is  not  our  duty  to  digress  on  a  subject  affording 
BO  much  scope  for  comment  to  the  political  economist. 
A  short  and  comprehensive  view  of  the  rise,  progreiig, 
and  present  state  of  pauperism,  and  its  usual  remedies 
in  Scotlaud,  fur  the  information  of  the  stranger,  is  our 
more  simple  task. 

The  institution  of  uoor  laws  was  almost  coeval  iu 
£ngland  and  Scotland,  though  the  necessity  for 
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introduction  was  more  decided  in  the  former  coantry. 
The  first  enactment  compelling  the  poor  to  be  atslated 
in  this  kingdom,  was  in  1535,  from  which  period  till 
1696,  the  Taws  were  at  different  times  amended,  and 
subsequent  deliverances  of  the  supreme  courts  bare 
oomplelcd  the  code.  In  spirit,  they  do  not  differ  ma- 
terially from  those  in  England ;  fur,  as  it  is  recogniz- 
ed that  "  no  one  shall  starve,"  all  in  desperation  can 
iniist  on  support  from  their  parish.  Yet  in  practice, 
on  account  of  the  pecniiar  character  of  the  people,  and 
the  carefulness  of  the  administrators,  it  can  hardly  be 
said  that  compulsion  can  bo  used  in  applying  to  the 
poor  funds.  The  original  regulations  only  refer  to  the 
relief  of  those  vbo  are  impotent,  or  infirm  by  old  age, 
sickness,  or  idiocy,*  hot  the  meaning  of  the  law  has 
been  stretched  of  necessity,  and  the  destitute  of  all 
descriptions  may  at  least  make  applii;ation.  Abject 
a*  the  condition  of  the  Scotch  was,  up  to  the  middle 
of  the  last  century,  the  poor  laws  were  little  acted 
upon.  A  nobility  of  principle  governed  those  subject- 
ed to  impoverishment,  actuating  them  to  try  erery 
possible  endeavour  for  subsistence  by  industry,  before 
making  their  wants  known,  or  craving  aid  from  the 
funds  appropriated  to  the  use  of  the  poor.  So  long  as 
feelings  of  this  honourable  stamp  were  prevalent,  and 
so  long  as  the  upper  classes  interested  thumselves  in 
the  fate  of  their  poor  neighbours  and  dependants,  it 
was  held  as  almost  disgraceful  to  seek  parochial  assist- 
ance. In  such  a  primitive  state  of  society,  the  actual 
poor  were  subsisted  nearly  altogether  by  voluntary 
contributions,  and  as,  besides,  mendicity  was  permitted 

*  It  u  k  very  lemuluble  fact,  tbst  idiou  ue  more  numcniua  in 
Scotland  thin  in  uiy  oihci  nation  io  the  vacld.  The  pioporuon  of 
the  number  of  such  inditiiluala  to  the  teat  of  <he  people  is  coniitilci- 
mbly  iboTc  tJiBt  in  England  or  M'aleB.  E'ery  couniiy  town  has  one 
or  mate  of  ihoc  impount  beingi,  wlio  are  almost  invaiiablf  alloiced 
to  go  at  la^e-  Tbc  loner  Scotch  have  an  idea,  dial  good  luck 
alwajB  follovB  the  famiiy  having  an  idiot  or  naluraL  Poor  living, 
religioui  dulneo,  and  often  the  impnjpit  Diorrisgc  of  ptnelu  of  wc>k 
Int^lecl,  pwilr  aMConi  for  the  drcnmnsDce. 
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freely,  there  wag  little  ctccaaion  for  introducinn^  ihnt 
deleterious  ■ystem  of  parochial  asseismeDti ;  which,  ta 
proportion  as  they  are  made,  are  always  found  to  su- 
perinduce a  reukleMness  of  behaviour  among  that  claB« 
of  the  community  liable  to  fall  into  extreme  poverty. 

Until  comparatively  recent  times,  such  wan  the  con- 
stitution of  society  in  Scotland,  that  all,  except  the 
really  impotent  and  friondlesa,  were  provided  for, 
through  their  own  exertions  for  lubsist^nce,  or,  if  that 
were  unHvailinc,  by  the  charitable  and  kindly  feelings 
of  relations  and  neighbours.  In  few  cases  was  neces- 
sity pnhlished  to  the  world,  and  as  there  was  a  scrn- 
pulouB  intjuisilion  into  private  conduct,  all  were  in  a 
certain  sense  placed  on  their  good  behaviour,  and 
lived  in  a  way  as  if  they  might  come  by  misfortune  to 
seek  relief  from  those  around  them.  Thrift  and  pru- 
dence were  the  governing  principles  of  this  golden  are 
of  the  community ;  and  as  pride,  or  rather  that  siUf 
ranitr  for  the  enjoyment  of  6nery,  or  certain  siodcs 
of  living  beyond  pecuniary  capacity,  was  suppressed  or 
unacquired,  some  excellent  restraints  existed  for  check- 
ing the  advances  of  poverty,  or  that  depth  of  distreas 
warranting  the  calling  in  of  extraneous  aid.  Theaged 
parent,  instead  of  being  abandoned  in  his  or  her  inlir- 
mities  to  the  bitter  support  and  grulT  manners  of  a 
work-house,  was  provided  for,  as  a  matter  not  involv- 
ing a  moment's  consideration,  by  descendants  who, 
ifaough  little  themselves  above  the  inroad*  of  want, 
were  in  general  too  happy  to  bestow  a  shelter,  food, 
and  attention,  on  beings  whom  they  beheld  with  reve- 
rence and  dutiful  affeotion.  Voung  persons  too,  with 
a  prudence  whii^h  cannot  be  highly  enough  commend- 
ed, »  ~  -       ■  ... 


,  were  cautious  of  forming  matrimonial  o 
until  able  to  do  so  with  perfect  security,  and  a  pros- 
pect of  a  competency  by  industry.  The  idea  of  nwrry- 
mg,  in  order  that  wages,  or  a  certain  weekly  aliment, 
might  be  obtained  from  the  parish,  would  have  been 
deemed  n  monslrons  creation  of  the  brain — which 
iudeed,  we  are  happy  to  say,  is  still  naknown->-and 
in  any  case,  a  prospective  dependence  on  thapoorfaa^ 


tha  poor  Atniljm      j 
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was  entirely  in  abeyance.     A  knowledg'e  even  of  such 
funds,  ur  the  existence  of  laws  which,  in  the  occurrence 


of  emergency,  conld  oblige  the  wealthy  to  coutributa 
money  for  the  tinpport  of  tlie  poor,  we  rentare  to  de- 
clare, was  not  even  anderstootl.  All  the  inferior 
vlasses,  in  contemplating'  the  possibilities  of  pauperism, 
invested  it  in  the  ^arb  of  mendicity :  To  stay  at  home 
in  the  place  of  their  nativity,  and  be  sapported  by  pub- 
lic charity,  while  they  subjected  themselves  to  tlie 
sneers,  or,  what  wus  worse,  the  pity,  of  their  former 
associates,  could  not  be  endured  as  practicable.  They 
could  only  calculate  on  removal  to  another  sphere  of 
action,  where,  failing  all  virtuous  measures  for  sub- 
sistence, the  meal  pocks,  or  bass  for  the  reception  of 
alms  from  good  Christians — always  or  mustly  given 
in  meal  of  different  kinds — was  to  be  their  last  re- 
source.  Feelings  of  this  honourable  quality  are  very 
far  from  being  obliterated  in  Scotland.  They  are  all, 
less  or  more,  still  kept  in  action  in  all  grades  of  society, 
especially  in  country  places,  but  it  may  be  the  subject 
of  just  lamentation,  tlwt  their  animation  has  been  grow- 
ing weaker  and  weaker  every  few  years.  The  desire 
of  self-dependence  has  been  decreasing  in  vigour; 
and  a  relaxation  of  the  long  unbending  traits  of  cha- 
racter above  described,  is  now  very  observable.*     But^ 

•  Msnr  ptno™  in  Seotlsnd  ctmid  relala  interwling  uieololM  II. 
loittatiTc  or  the  Tirtuoui  poverly  of  p«ir  neighbours,  which,  it  ij  to 
be  rrgrMlcd,  ia  now  on  the  dcdinc.  An  cxcceitinglj  hotwunblc  cue 
hu  fillcii  noder  out  own  Doiire.  A  vcij  indiulriouB,  toba,  and 
hoQol  aiwi,  >  dUpn  weaTcr  by  proffstlon,  la  ■  eauDtry  lown,  hit. 
tag  Disnr  jem  linct,  b;  ■  inneiy  of  UDforcMta  tniifottaatt,  fallen  in- 
to  pOTenj,  uid  wh«t  he  considered  worse,  Itilo  iniolTency,  when  up- 
w«ds  of  riily  years  of  Bge,  enliited  into  ■  miiiiia  [egimcnt,  purely 
for  (he  purpose  of  pnying  bit  debts,  at  a  lime  when  the  army  gaie 
high  bounliea.  ind  wu  aot  Krupuloui  in  accepting  of  men.  With 
the  bounty- money  in  hii  hand,  he  coinmenced  paying  at  the  one  end 
of  the  town,  and  did  not  leave  oif  at  the  oiher,  till  all  claimants  wm 
ntiiGctl.  and  hit  own  heart  lightened.  This  truly  honest  man  had 
been  a  dragoon  in  his  youth,  and  altogether  lerred  his  Majesty  *<  a 
soldier  widi  entrcme  credit  for  about  twenty  years  ;  yet,  In  hii  old 
days,  aftet  rtceivlng  bis  bat  dischaigt,  whea  no  longet  fli  for  •Rike, 
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wby  IB  thiH  P  Must  it  be  the  penalty  of  a  profj'reBs  in 
GiviliKatioii,  tbnt  nobility  of  aentimetit  ahalt  De  quench- 
ed ?  Already  compulsory  aisessments  for  tlie  supptirt 
of  tbe  poor  hare  been  iniroduceil  into  half  of  the  pa- 
rishes in  Scotland,  and  aa  these  are  by  far  tbe  moat 
populous,  a  yery  small  portion  remain  untainted  w-ith 
their  influences.  The  reacuns  for  the  adrancemeot  of 
BssessmentH  are  very  obvious  to  calm  lookers-on  of  the 
working  of  the  social  compact.  We  need  scarcely  de- 
tail what  have  latterly  been  the  chief  causes  of  that 
extraordinary  degradation  of  the  (parking  clasves  in 
Britain,  or  Scotland  in  particular.  They  are  already 
well  known  to  be  nearly  altogether  referable  to  the 
enormity  of  taxations,  fastened  on  the  present  genera* 
tion  by  its  improvident  predecessors, — the  resumption 
of  cask  payments,  which  enhanced  the  amount  of  those 
burdens  at  least  twenty-five  per  cent. — the  abolition  of 
the  paper  currency  (in  RIngland),  which  still  further 
increased  them  in  weight,  and  which,  along  with  other 

he  received  no  pcniios,  Bnd  till  laldj  cantinucd  ta  lupport  hinueir 
decenLif  hy  Ilie  work  of  hit  hands.  Eko  ihia  tourer  of  liTiDg  gn> 
dually  drifd  Dp,  and  Ihough  more  ihan  once  urged  to  sUf  in  the 
place  of  hii  birth,  aud  allow  hit  name  id  be  put  on  tbe  poor  nil,  he 
ijiuraed  the  luggetlion,  and  dow,  at  the  advanced  age  of  terenlf-eight, 
■long  with  a  libUr  nearly  at  old  as  hinuelf,  bat  ulled  for  the  United 
Stain  of  America,  whm  he  ha>  tome  leladvei,  and  where,  when  no 
longer  able  to  sit  on  the  Iwtni  or  handle  an  axe,  according  to  hii  own 
worda,  '*  be  will  U  least  have  a  good  chance  of  eueceeding  by  the  mtui 
pocki,  bccaute,  u  there's  noe  beggan  in  that  countr;  as  ;et,  the  Gnt 
Ibat  begins  will  hac  the  best  luck."  When  things  haie  come  to  nich 
a  pass,  that  persaca  of  this  sitnip,  whotn  it  should  be  the  glor^  of 
BtitUD  to  poiiot,  haie  to  leave  their  countrf  for  lack  ot  boDcsi 
bread,  Ihne  mutt  cerlsinty  be  "a  iDttcn  plank  in  the  conttilucini,*' 
u  Trunnion  iif  s,  *'  which  should  be  bove  dawn  and  repaired."  FuUjr 
■I  gratifying  an  instance  of  telf-depenilence  occurred  a  few  yeaniincc 
at  Greenock.  An  indusiriaus  carter  in  that  place,  having  had  the 
miiforluoe  la  lose  bis  hone  b;  death,  was  unable  to  raise  fundi  to 
parchaie  aoolbcr,  and  the  minister  of  the  parish  meeting  him  one  daj 
after  he  had  been  nccetiilaled  to  dispose  of  hit  can,  niggealed  to  liiru 
tbe  propriety  of  applying  to  llie  parish  for  relief — "■  Na,  sir,"  taid 
he,  "  I  have  still  the  four  sAoon  and  the  hide  to  Ihe  fore,  and  Kajbo 
Mnctbisj  niiy  csm  up  bctbrs  tbej  we  dune." 
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liad  Dieaaures,  hare  redncad  the  wage*  of  labour  to  a 
moiety  of  their  former  extent, — the  bolstering  up  of 
monopolies  on  the  consumption  of  the  necessaries  of 
life,  entirely  fur  the  purpose  of  benefiting-  certain 
classes  on  the  ruin  of  others, — the  long  mi^asoge  of 
Ireland,  which  has  made  that  unhappy  country  the 
generator  of  paupers  for  Britain,  and  whose  immigra- 
tion has  barbarized  every  town  or  district  of  city  in 
which  they  hare  found  a  lodgement, — the  alternate 
prosperity  and  adversity  of  commerce  and  manufac- 
tures, which  act  as  changoi  in  the  seasons,  and  like  the 
showers  of  spring,  bring  into  existence  ku  manv  (hu- 
man) tadpoles  to  be  scorched  into  extinction  by  the 
droughts  of  autumn.  Such  are  the  more  prominent 
general  causes  of  British  pauperism.  In  Scotlitnd,  the 
wretohedueas  uf  the  tower  classes  is  accounted  for  in 
the  same  way,  or  nearly  so  ;  and  we  have  only  tu  add 
what  have  been  the  collateral  local  causes  for  the  de- 
pression of  the  lower  orders. 

It  has  been  generally  imagined,  that  in  former  times 
the  rich  kept  themselves  aluoi'  from  the  poor,  whom 
they  tyrannized  over,  and  bent  to  their  purposes.  Such 
ideas  of  the  bygone  contexture  of  society  are  partly 
erroneous.  In  what  are  generally  called  the  "  good 
old  times,"  there  was  much  individual  misery  produced 
by  the  unchecked  and  arbitrary  will  of  superiors.  The 
rights  of  different  classes  were  either  ill  defined,  or 
defined  to  the  disadvantage  of  the  least  powerfuL  The 
strong  ruled  the  weak,  and  the  vassal  was  but  the 
spaniel  of  his  master.  Vet,  wretched  as  this  system 
was,  it  had  its  good  points,  which  we  can  only  regret 
cannot  be  engrafted  on  the  modem  constitution.  In 
these  "good  old  times,"  the  seigniors  uf  the  land, 
though  capricioQs,  were  ordinarily  careful  of  their  re- 
tainers, tenants,  or  those  neighbours  whose  interests 
were  connected  with  their  own,  or  whose  wants  ex- 
cited compassion. 

The  "  good  old  times,"  according  to  our  calculation, 
wore  to  a  close  towards  the  third  quarter  of  the  last 
century.     Up  till  that  period,  bad  as  the  condition  of 
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Scotland  was,  the  attachments  between  the  upper  and 
lower  classes  were  not  snapt.  The  one  ^rade  gave 
coantenance  and  encouragement;  the  other,  in  return, 
gave  reapect  and  dtiference.  The  landlord,  however 
dignified  in  rank,  mingled  with  his  farmers,  lahourer*, 
or  peasantry.  The  fiirmers,  again,  were  in  constant 
juxtaposition  with  their  menials ;  superintended  their 
moral  conduct ;  and  directed  thent  in  tUeir  little  con- 
cerns. In  every  town  all  knew  their  neighbours  ;  and 
that  propriety  in  manners  now  known  as  stinginess  or 
superciliousuess,  was  not  acted  upon  in  the  way  it  now 
is.  A  duke  did  not  consider  himself  the  less  a  duke 
because  he  stopped  one  of  hia  peasantry  tu  inquire  how 
his  sick  wife  did ;  nor  did  a  gentleman  suppose  that 
he  fell  in  the  scale  of  his  gentility,  by  doing  an  act  of 
frank  kindness  to  a  poorer  man  than  himself.  With 
much  peculiar  quaint  stiffness  of  outward  bearing, 
banished  in  modern  days  as  an  excess  of  ceremony, 
there  was  thus  in  reality  a  great  degree  of  familiarity 
among  all  ranks  seventy  or  more  years  since  in  Scot- 
land. By  these  means  the  pride  of  maintaining  nu 
unblemished  character  for  sobriety  and  providence  was 
very  much  encouraged,  and  though  poverty  wan  then 
snfficicutly  felt  by  many,  it  was  an  honourable  poverty 
which  was  generally  contrived  to  be  got  over  by  tempo- 
rary assistance. 

In  a  general  sense,  the  refinenientii  of  a  new  order 
of  things  which  began  to  work  their  effect  on  the  upper 
classes,  and  the  accumulation  of  wealth — which  has  a 
certain  searing  influence  on  the  human  heart — towards 
the  year  1770  or  thereby,  operated  disadvantageously 
to  the  poor,  whose  acquaintance,  in  short,  the  higher 
orders  thought  it  proper  to  rdinquish.  But  the  great 
breaking  up  of  the  kindly  old  fashions  was  not  tmns- 
acled  in  secret ;  it  took  place  in  a  very  singular  man- 
ner, and  is  worthy  of  notice,  inasmnch  ai  it  has,  we 
think,  escaped  tho  remark  of  commentators  on  the 
causes  of  modern  pauperism  in  Scotland. 

The  withdrawal  of  the  rich  from  the  poor  can  b« 
referred  in  this  country  with  great  accuracy  to  the  u»> 
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vention  of  buildings  new  tuwna  at  certain  convenient 
distaoces  from  tiie  old.  Tlie  practice  watt  little  known 
ei)i;lity  year*  since  ;  and  the  fasbion  seems  to  have  been 
led  by  the  citizens  uf  Edinburgh,  towards  the  year  1770. 
Strang-em  and  others  who  have  seen  this  splendid  and 
romantii:  town,  are  mostly  struck  with  the  contrast  be- 
tween the  old  town,  occupying;  a  central  ridge  of  ground, 
and  the  new  and  new-new  towns,  lying  at  easy  distances 
across  the  ravines,  on  ita  north  and  southern  quarters. 
Before  these  latter  places  of  residence  were  built  for  the 
accommodation  of  the  npper  and  nearly  all  the  middle 
ranks,  the  whole  population,  then  amounting  to  GO,OUO 
persons,  was  crowded  into  the  ancient  city.  All  de- 
grees of  rank  were  thus  as  a  matter  of  necessity  placed 
in  the  immediate  proximity  of  each  other,  and  a  state 
of  society  was  produced  of  a  very  peculiar  nature. 
Like  the  tenements  in  Paris  and  must  ot'the  towns  in  the 
Italian  ttates,  the  lands  or  fabrics  of  houses  were  divi- 
ded into  flats  or  separate  dwellings,  with  their  indivi- 
dual outer  doors  to  the  lands  or  landing-places  on  the 
Btair,  which  was  common  tu  all  parties.  As  is  tha 
practice  stilt  in  the  above  foreign  towns,  each  flat  bad 
its  distinct  degree  of  respectability ;  and  the  rank  of 
the  tenant  was  lowered  in  <juality  in  proportion  to  his 
distance  from  the  ground  floor.  Peers,  lords  of  ses- 
sion, clergymen,  advocates,  attornies,  shopkeeper*, 
dancing- masters,  artizans,  and  others  in  a  still  lower 
grade,  occupied  flats  and  half  flats  from  ttie  first  to 
the  eighth  storey.  The  cellar  was  moreover  dedica- 
ted to  the  use  of  a  cobbler,  chimney  sweep,  or  water 
carrier,  with  a  shop  constructed  on  the  street-level, 
when  the  land  faced  a  great  thoroughfare;  each  tene- 
ment thus  exhibiting  a  specimen  of  the  chief  compo- 
nent parts  of  a  little  town.  And  as  nearly  all  the 
houses  partook  of  the  same  character,  both  on  the 
main  street  and  in  the  alleys  or  closes,  it  will  be  per- 
ceived, that  the  society  of  the  place  must  have  been 
formed  in  adaptation  to  the  tangible  peculiarities  of 
the  town. 

There  arose  much  of  what  would  now  be  reckoned 
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as  diacomfortable,  from  a  residence  in  such  hunpered 
■itaaCions ;  but  allowing  this  to  be  trne,  the  system  of 
all  dasses  congre^ting  in  the  immediate  proximity  of 
eacb  other,  had  an  excellent  effect  in  keeping  the 
nnmber  of  poor  within  bounds,  and  in  preventing  the 
introduction  of  assessments.  The  rich  took  an  inte- 
rest in  their  "  poor  neighboura,"  (that  being,  let  it  be 
remarked,  the  appellation  of  the  destitute  and  poor  at 
the  time  of  which  we  write,)  and  these  in  return  paid 
them  by  condescendence  and  real  respect.  All  was  so 
well  arranged,  that  each  mntually  conferred  a  benefit 
on  the  other.  When  a  humble  and  apparently  very 
honeat  family,  known  to  the  neighbourhood,  lost  its 
chief  sapport  by  the  sadden  death  of  a  parent — when 
sickness  and  want  had  entered  their  dwelling — or  when 
any  minor  misfortune  OTertook  the  poor  inhabitants 
of  the  stair,  the  whole  land  was  interested,  and 
the  intelligence  spread  by  means  of  an  understream  of 
communication,  at  all  times  current  through  the  me- 
dinm  of  gossips,  servants,  or  hair-dressers,  the  latter 
of  whom  then  acted  as  a  species  of  morning  newspa- 
pers to  the  upper  classes. 

"  Well  Cleri.,"  said  the  lord  president  one  morning 
to  the  caxton,  who,  regularly  as  eight  was  chappit  by 
the  hammers  of  St  Giles,  arrived  to  smooth  the  face, 
and  trim  the  periwig  which  sailed  up  the  close  in  an 
hour  afterward  to  the  parliament  house,  "  ony  news 
this  morning."  "  Indeed,  ma  lord,"  replied  the  gar- 
rulous old  man,  "  I've  learned  naething  as  yet  to 
fpeak  o',  as  I  cam  alang ;  hut  I  heard  a  soogh  at  the 
fit  o'  the  stair,  that  the  wife  o'  a  puir  playactor,  that's 
no  at  h&me  to  look  after  her,  has  just  lain  in  at  the  lap 
o'  the  land,  and  that  the  cratur  hasna  sae  inuckle  as  a 
morsel  to  nit  i'  her  mouth,  nor  a  spunk  of  fire  in  the 
house."  "  Say  ye  sae  ?  that  must  beinstantly  looked  to, 
Cleri.,"  said  his  lordship,  with  an  emphasis  and  a  look 
of  benevolence,  which  would  have  diarmed  my  uncle 
Toby  into  lean.  The  small  silrcr  hand-bell  was  im- 
mediately rung ;  and  "  the  lass"  was  in  a  few  minutes 
dispatched    to  the  attics  with  a  snpply  of   fuel 
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necessaries.  The  deed  of  charily  did  not  terminate 
Lere.  All  became  intereBted  in  the  fate  of  the  suf- 
ferer, who  was  assisted  by  the  best  advice  uoder  the 
pressure  of  circumstances,  and  furnished  with  little 
necessaries  until  her  husband  arrived  in  town  with  ft 

y  of  money.* 

)m  this  incident  an  idea  may  be  entertained  of 
hat  daily  and  hourly  took  place  m  the  old  town  of 
r^inburgh.  The  character  of  lady  Lovat,  who  resided 
in  a  stair  at  the  head  of  Blackfnara'  Wynd,  and  wa« 
so  nitentiye  to  the  necessitous,  both  in  a  physical  and 
moral  sense,  had  a  parallel  un  a  smaller  sme  in  every 
alley,  every  court,  and  every  stair  in  the  royalty.  All 
who  remember  what  the  metropolis  once  was,  will 
donbtless  assent  to  the  truth  of  this  observation.  In 
many  cases  buffets  were  given  along  with  the  supplisB 
— that  being  a  habit  of  the  Scotch  in  alms-giving— 
consequently  genernsity  was  seldom  trespassed  on. 
Notwithstanding  of  the  mingling  of  classes,  the  utmost 
deference  to  rank  was  maintained.  Those  in  humble 
circumstances  saw  and  felt  that  their  rich  neighboura 
did,  and  could,  confer  many  benefits  upon  them. 
They  therefore,  unless  entirely  abandoned  to  vicioua 
practices,  were  grateful  for  the  favours  they  received, 
and  lived  conlinually  in  a  way  intended  to  gain  esteem. 
Laying  (lunations  out  uf  the  question,  the  perpetoal 
Kupervision  of  the  conduct  of  the  poor,  by  educated 
and  respectable  persons,  was  uf  extensive  benefit.  The 
thoroughfare  of  well-clad  persons  acted  as  an  efficient 
moral  police,  of  greater  nse  in  checking  bad  propensi- 
ties than  a  modern  officer  and  lantern.  A  single 
glance  in  passing  of  the  Lord  Justice  Clerk,  was  worth 
a  month  at  the  treadmill. 
The  erection  of  a  new  city,  at  first  gradually,  and 

*  The  kboTc  ii  no  Gciidd  :  It  vu  told  to  ua  br  ■  Udy  one*  red. 
deal  in  iho  old  town.  Tbc  player,  the  adda,  dd  knowing  die  nun. 
aa  in  which  hii  wife  hud  been  (renlcd,  weni  round  eicry  fomilf  ia 
ihe  lUir,  and,  with  (he  mosl  heailTell  grnlitude,  Ihanknl  them  for 
thoT  UndneH. 
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Utterly  altogether,  dissevered  the  connexion  extsttnf 
ao  lon^  between  the  higher  and  lower  clsssea  in  the 
metropolis.  From  interesting  themselves  in  the  fiite 
of  the  poor,  or  in  paying  attention  to  their  habila 
or  appearance,  the  oigfaer  classes  came  to  shun  that 
part  of  the  town  left  to  their  dispos&l,  and  acquir- 
ing a  progressive  hatred  of  the  lower  orders,  as 
wealth  and  refined  feelings  rose  inio  predominance, 
they  have  at  length  bronght  society  into  tbst  calami- 
tous scrape,  out  of  which,  it  may  be  conjectured,  it  will 
not  emerge  without  a  struggle.  These  remarks  apply 
strictly  to  Edinburgh,  hot,  in  degree,  they  are  refer- 
able  to  every  thriving  Scotch  town.  !n  Glasgow,  the 
same  custom  has  been  acted  upon  with  the  same  r^ 
gults,  though  the  manufacturing  character  of  that  place, 
and  the  consequent  tadpolling  process,  account  in  tmo' 
ther  way  for  the  separation  of  ranks,  and  the  degrada- 
tion of  the  poor. 

To  the  nbove  groat  cause  of  the  introduction  of  poor 
rates  might  be  joined  many  others.  In  the  country, 
the  landlords  have  tried  various  modes  to  get  quit  of 
peasantry  and  small  farmers.  Wheresover  it  hus  been 
possible,  or  at  all  feasible,  cottagers  hare  been  ejected 
from  their  dwellings,  mostly  oil  of  whom  have  emi- 
grated to  the  provincial  towns  or  the  metropolis.  W« 
donot  blamottieowners  of  lands  for  a  procedure  of  this 
nature,  as  the  lessexpensc  at  which  produce  can  be  rais- 
ed, and  the  comparative  freedom  of  the  country  from  a 
loitering  or  idle  population,  might  probably  lead  to  ul- 
timate good,  if  followed  np  by  other  measures.  In 
the  meanwhile,  however,  while  this  somewhat  harsh 
method  of  weeding  the  landward  parishes  is  goinr  ra- 
pidly on,  much  distress  is  brought  upon  landholders 
and  heritors  in  the  towns  and  viUages,  by  the  pouring 
in  of  a  class  of  persons,  who  in  many  cues  can  neither 
work  nor  want.  Tbey  insidiously  acquire  setUenients  ; 
lose  their  primitive  careful  or  virtuous  habits;  and 
often  put  the  town  to  much  serious  inconvenience. 
The  weeding  process  has  therefore  its  evils ;  and,  a*  it 
ia  observed  that  the  pour  never  die  out,  but  ralber  is* 
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creMe  with  the  nurture  bestowed  upon  them,  it  may 
be  in  reality  questioned  whether  the  nation  in  Keneru 
has  been  benetitod  in  most  ouiea  by  the  exputaion  of 
"  poor  neighbours"  and  labourers  from  their  former 

The  rich  having  thus  defended  themselves  from  acon- 
t^ion  with  the  poor,  both  in  town  and  country,  and  de- 
clmed  their  supervision,  as  well  as  procured  laws  to  be 
passed  prohibiting  public  begging',  which,  when  applied 
to  Scotland,  means  little  else  than  the  obli^tion  to  stay 
at  home  and  starve ;  it  cannot  be  deemed  surprising 
when  we  mention  that  the  ancient  kindly  feelings  ex- 
ercised by  landlord  and  tenant,  master  and  serrant, 
and  high  and  low,  towards  each  other,  are  undergoing 
a  quick  demolition,  and  have  in  many  places  become 
utterly  extinct.  In  all  the  small  towns  a  great  cool- 
ness has  crept  in  among  the  comfortable  classes  to- 
wards the  poorer  ranks,  for  a  spirit  of  imitation  baa 
been  here  busily  engaged;  and  in  cities,  by  reason  of  the 
causes  above  noticed,  the  ^at  increase  of  population, 
and  another  reason  immediately  to  be  hrougtit  forward, 
little  or  no  attention  is  paid  by  Ruy  class  to  those 
classes  beneath  it  in  the  scale  of  respectability.  In 
such  a  case  a  wide  gnlph  is  now  created  between  the 
highest  and  lowest  rank  in  society.  R«spect  and 
conilescension  by  the  latter  are  considered  by  them  as 
long  since  abrogated,  and  plain  civility  as  scarcely  to 
be  expected.  In  spite  of  every  attempt,  they  often 
find  themselves  unable  to  satisty  the  meanest  wants, 
and  as  it  has  been  the  invariable  practice  of  all  great 
communities  of  poor  to  refer  their  miseries  to  the  con- 
duct of  the  rich—whether  justly  or  not — a  disregard  of 
the  countenance  of  the  wealthy  has  not  only  been 
fostered,  but  a  secret  rancorous  hatred  has  been  culti- 
vated, the  distant  fruits  of  which,  if  nochange  takeplace, 
we  shudder  to  contemplate.  Neglected  poverty  has 
already  carried  punishments  along  with  it,  which  it  is 
remarkable  very  little  pains  are  taken  to  check.  To 
this  cause  alone  we  ascribe  every  particle  of  that  sn< 
perabundanee  of  crime  aud  juvenile  delinquency,  so 
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often  commented  on  from  the  bench.  Like  ifae  l)tnd« 
of  Moray,  from  whence  every  Highlander  might  have 
taken  his  prey,  the  houses  and  the  persons  of  the  rich 
are  supposed  to  form  a  ^i)od  field  on  whiiih  lo  carry 
on  a  justifiable  war.  Crime,  if  committed  on  the 
wealthy,  is  not  considered  criminal :  it  is  reckoned 
only  the  taking  back  by  force  or  canning  what  has 
been  acquired  by  finesse  of  a  different  kind. 

Tfie  prodigionx  increase  in  the  amount  of  disease 
can  likewise  be  distinctly  traced  to  neglected  poverty. 
Uncleanliness,  want,  and  the  tainted  atmoxphere  <if 
densely  populated  neighbourhoods,  are  perpetually  fos- 
tering oiHease  of  all  complexions.  The  very  proper 
institution  of  dispensatories,  and  the  gratuitous  atten- 
dance of  philanthropic  physicians,  certainly  keep  down, 
but  never  cure  the  evil,  which  often,  eWing  all  at- 
t«mpts  to  restrict  its  influence,  travels  disrespectfully 
to  the  dwellings  of  the  richer  citizens,  and  seises  its 
victims  in  the  very  penetralia  of  their  fottificaliont. 

The  visible  separation  of  ranks,  which  all  thinking 
persons  must  lament,  has  not  been  atone  the  work  of 
the  upper  classes.  The  poor  themselves  have  hurried 
it  on.  We  do  not  hero  allude  to  the  nauseous  habits 
of  the  lower  Scotch,  who  have  progressed  very  slowly 
in  habits  of  cleanliness  or  desire  for  comfort,  thereby 
ullen  disgusting  those  who  would  be  inclined  to  ad- 
vance their  happiness.  A  reference  has  to  be  made  to 
the  unproStable  spirit  of  petty  religious  schisms.  In 
this  respect,  the  nation  has  do  resemblance  to  Ireland, 
where  two  great  tactions  are  continually  at  war  re- 
garding the  peculiaritivs  of  Christianity.  To  an  out- 
ward observer,  religion  goes  smoothly  on  in  Scotland  ; 
but  if  narrowly  examined,  it  will  be  discovered  that 
no  coanlry  in  the  world  is  so  much  broken  up  into 
parties.  If,  on  the  institution  of  a  very  popular  form 
of  ecclesiastical  polity,  unanimity  was  calculated  on,  it 
has  failed  ;  for  after  a  lair  trial  of  a  hundred  mid  forty 
years,  the  community  has  shed  off  into  about  seven 
minute  divisions,  most  of  whom  conld  not  probably 
describe  their  original   cause  of  difference;  or  three 
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Tery  distinct  classes,  having  no  communiun  with  etich 
other.  The  upper  ranks  either  now  attend  Episcopal 
places  of  worship,  where  the  service  of  the  Cnnrcli  of 
England  is  used,  or  go  to  fashiunable  pregbyterlan 
kirks,  into  whicli  no  poor  can  gain  nn  entrance* — the 
middle  ranks  adhere  to  the  establishmeDt,  (though  in 
many  instances  they  have  also  abandoned  it,) — and  the 
lower  have  become  rigid  dissenters.  It  ia  not  here 
desired  to  interfere  with  the  invaluable  privilege  of 
liberty  of  thought;  but  it  is  our  duty  to  state  the 
broad  fact,  that  a  great  breach  has  been  made  by 
schism  in  the  connexion  between  the  higher  and  lower 
orders.  The  kirk,  when  it  stands  still  in  the  refine- 
ment of  its  services  or  dogmas,  loses  the  former ; 
when  it  does  not  do  so,  it  is  abandoned  by  the  latter,  who 
would  consider  the  introduction  of  a  new  air  in  sing- 
ing a  psalm  as  a  proper  cause  for  fleeing  from  the 
church  and  the  companionship  of  the  more  intelligent 
classes.  Next  to  the  daily  overseeing  of  the  poor 
and  illiterate  by  the  rich  and  educated,  in  producing 
virtuous  habits,  U  the  weekly  meeting  together  upon 
an  equality  in  one  place  of  worship.  The  kirk  ia  a 
species  of  mason  lodge,  where  the  poor  are  allowed  to 
occupy  the  same  station  as  the  very  highest,  and  where 
all  arrogance  is  smoothed  down  into  one  beneficial  com- 
munion of  feeling.  Excellent,  however,  as  such  an 
arrangement  once  was,  it  is  now  gone,  never  to  retara 
in  our  times ;  and  as  society  is  now  constructed,  the 
rank  of  the  individual  in  Scotland  could  be  told  with 
tolerable  accuracy  by  the  bare  naming  of  his  place  of 
public  worship. 

The  distant  results  of  disscnterism,  guoad  the  poor, 
are  perhaps  not  very  lucidly  comprehended  ;  but  their 

*  In  Scotch  tawai  Oie  kitka  tie  mostly  in  Ihc  haaila  of  Ibe  ma- 
gbmcj,  vho,  to  nise  fundi,  extott  heavy  Mat  rcnu,  without  refe- 
rence lo  l)ie  payment  of  the  clergy.  Wc  ronildn  this  pncedure  n 
■trodoui  In  the  highot  degree  ;  Tor  ll  bunlihes  hU  the  poor  in  cities 
from  places  of  wotahip.  The  lubject  ii  noticed  under  the  uppropriiile 
head  of  lellgJout  iaiiitutloot. 


f#  fcaif  ft  crowB.  ItBHijbekcre 

bctioiM  Incre  n  all  infiaacw 

]y  by  ridi  sad  poor  ni  Scodaad.   Nobo  bat 

fen  ertr  enfcr  Ubo  ckardi  door  witkoot  tlnowii^  ta 

their  nito ;  aad  fo  ftnu^j  kaa  tbo  costoa  heem  fixed 

fai  the  natiooal  cfaarBcter,  tkat  the  people  would  led 

oaWmed  to  paat  tie  plaia  mootiml ;    and  cbUdren 

oooM  iKii  be  eooxed  into  otteodaiiee  at  cborcb  nnleaa 

tbejr  were  enabled  to  contribote  their  half-pennj.« 

•TIm  faiilitatte  «r  ptwtOT  tfcadMn»  phccd  on  a  tripod  at  the 
dbufch  dMVBf  It  A  cviiom  of  compaimtiTely  reeent  introdoctioiu  The 
•tOtftlotM  were  ffirmcrlf  ipuhmd  bj  mcaof  of  loog  wooden  U- 
dhi  or  iHfffcd  ■iMiTftI*,  wbifh  were  puibcd  up  crery  pew  after  eemcc 
ffl  MNiie  pbrrt  llil*  prirffre  Mill  preralla,  as  it  is  bj  fitf  the  moat 
pM labia,  Ibfiugb  ilkMnriirablii  and  ImpudenU  Wben  pariahea  raacb 
a  aarlaln  ttaga  In  g^mmiif,  iba  biddia  la  abrogated  id  favour  of  tba 
IfWa  or  fdai#  |  but  li  it  9mU\tm%  wlcbout  a  atruggic  witb  tbe  ciden  that 
iIm  iotigrtgiaUmi  acepinpllili  iba  and.    In  one  caaa,  which  we  hap. 
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Since  all  thus  charitably  contribnted  to  the  funds  for 
the  iupport  of  the  poor,  a  reliance  on  tfaem  for  support 
vould  hare  been  deemed  next  to  the  acceptance  uf 
almg  on  the  street,  and  very  different  from  the  re- 
ceiving of  allowancex  from  regnlar  legal  assessments. 
The  abandonment  of  the  kirk  has  destroyed  this  bene* 
ficial  process  ;  and  so  confident  are  we  of  the  truth  of 
our  averment  regarding  euch  a  sur«  effect  of  schism, 
that  if  it  were  demanded  of  the  kirk  sessions,  what 
were  the  chief  and  proximate  causes  of  the  necessity 
for  introducing  compulsory  assessments,  they  would 
nearly  all  declare  that  it  originated  in  the  erection  of 
dissenting  meeting-houses.  These  chapels,  taking  ad- 
vantage of  the  national  habit  of  givinfi;  alms  on  enter- 
ing parish  churches,  likewise  institute  plates  for  col- 
lections ;  bnt  as  the  produce  is  generally  devoted  to 
the  payment  of  the  preacher,  or  tlie  liquidation  of  the 
debt  incurred  in  building  the  house,  the  poor  are  not 
benefited.  The  managers  of  these  chapels  commonly 
gire  occasional  assistance  to  poor  hearers  ;  and  those 
of  the  Independent  persuasion  are  exceedingly  chari- 
table to  the  poor  of  their  communion,  over  whom  they 
keep  a  strict  surveillance.  With  these  exceptions, 
the  parishes  wholly  aid  paupers  of  every  denomination 
of  Christians.  We  are  nevertheless  of  belief,  from  what 
we  hare  observed,  that  those  paupers  who  sacrifice 
their  love  of  titilating  sermons  to  their  attachment  to 
the  kirk,  are  belter  off  than  dissenters  ;  as  the  giving 
of  donations  to  them  is  considered  by  the  eldera 
partly  in  the  light  of  furnishing  an  enemy  with  ammu- 

Wlien,  from  the  above  or  other  cansei,  in  which 
may  be  reckoned  the  great  increase  of  poor  popula- 
tion  in  towns,  the  voluntary  contributions   and  small 

pen  U  kDa*,  (he  inhibiunu  hnilDg  acqulied  ■  hilnd  of  the  Udl*. 
•jwUm,  *nd  ukfii  >  fuicy  to  the  plale,  petiUoned  that  it  niigbl  be 
fbnhwiih  uloplcd,  nhich  wm  granted  (  but  tbe  rcEult  or  the  upcrU 
ntent  ipcedily  caused  the  rettituilon  of  the  ehorel ;  the  weekly  re- 
Ttnoe  having  lunk  ia  one  i*J  'ram  the  mulmant  of  half  a  guinea 
to  fifUen  pcoce. 
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fees  are  unable  to  meet  the  demands  on  llie  poor  box, 
tbe  parish  bo  circumstanced  ia  compelled  to  resort  to 
the  ittflictiun  of  asseSBinentg,  according  to  tlie  expres- 
sion of  tbe  statutes.  Tbe  heritors  or  landowner*, 
along  with  the  minister  and  elders,  form  a  jurisdiction, 
competent  to  calcnlate  and  allocate  the  rates  necessary 
to  be  raised  ;  and,  indeed,  we  should  mention  that  tbe 
heritors  are  in  all  cases,  in  landward  parishes,  co-ordi- 
nate in  the  dispensation  of  funds,  and  action  upon  mor- 
tifications. So  long  as  the  assessments  are  not  brought 
on,  the  elders  are  left  to  r^ulale  ail  matters  connect- 
ed with  the  poor  ;  and  whetaer  introduced  or  no,  they 
are  invariably  the  persona  who  act  as  overseers  and 
dispensers.  In  assessing  parishes,  it  is  customary  for 
tbe  court  so  composed  to  meet  half  yearly,  after  pub- 
lic advertisement  in  the  kirk  or  newspapers.  All  the 
members  are  eoual  in  power.  A  quorum  may  con- 
sist of  any  numocr,  however  small,  and  may  be  com- 
posed of  either  heritors  or  elders,  there  being  no  obli- 
gation to  attend.  At  these  meetings  the  poor  roll  is 
exhibited  ;  claims  tor  the  enrolment  are  offered  and 
discussed  ;  and  amount  of  assessments  declared.  These 
assessments  ore  paid  jointly  by  the  landlord  and  te- 
nant, which  lessens  the  burden.  At  first  the  ley  is  very 
small,  and  is  seldom  objected  to  ;  but  as  it  goes  on  in- 
creasing in  amount,  it  soon  becomes  troublesome. 
The  ley  now  charged  in  the  parish  of  St  Cuthbert's, 
which  incorporates  a  great  section  of  the  city  of  Kdin- 
burgh,  is  Is.  3d.  per  pound  on  the  rental. 

The  poor  are  managed  differently  in  burghs,  the 
magistrates  being  there  constituted  the  directors  of 
the  toys,  and  the  dispensers  of  the  funds.  Some 
towns,  especially  the  smaller,  are  not  governed  ac- 
cording to  such  a  plan,  in  consequence  of  the  civic  au- 
thorities declining  to  iutcrlere  with  the  affairs  of  the 
poor;  but  in  tbe  larger,  where  assessments  have  be- 
come necessary,  they  hare  been  in  some  manner  com- 
pelled to  act  upon  their  privileges.  The  6rst  notice 
of  leys  being  imposed  in  burgh  parishes,  generally 
produces  a  great   outcry   in    the   district.      As   the 
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pariabea  extend  beyond  the  bonnda  of  the  royaltr,  it  be- 
Gumesacontestedpointbythe  heritors  out  of  the  bonnds, 
whether  they  can  be  assessed  by  local  magistruteit,  es- 
pecially when  all  the  poor  are  settled  in  the  town.  As 
the  consuetudinary  law  of  Scotland  gives  great  latitude 
for  litigation,  in  consequence  of  permitting  use  and 
ironf  sometimes  to  overcome  every  other  consideration, 
a  squabtde  often  endues  in  allocating  the  assess m en ts, 
which,  we  rather  believe,  is  commonly  made  up  by 
compromise.  Whatsoevei-  may  be  the  exact  law  on 
this  question,  it  recjuires  a  small  sliare  of  common 
sense  to  distinguish  what  ouff/U  to  be  the  law.  The 
proposal  to  assess  the  landowners  or  ho  use- proprietors 
within  the  single  burgh  parish,  is  too  modest.  As  the 
towns  have  been  overcrowded  by  the  measures  of  the 
very  persons  who  make  the  outcry,  as  well  as  most 
others  within  the  shire,  the  assessments  ought  to  be 
allocated,  in  proportions  according  to  circamstances, 
over  the  whole  county  or  district.  And  as  this  might 
induce  a  carelessness  in  supervising  the  poor  in  the 
town  by  the  local  authorities,  the  institution  of  an  in- 
finitude of  resident  and  general  commissioners,  ap- 
pointed by  the  ley-payers,  would  correct  the  contin> 
gent  mischief. 

In  cities,  such  as  Edinburgh  and  Glasgow,  the 
management  of  the  poor  is  placed  on  as  bad  a  footing 
as  could  almost  be  devised.  The  whole  of  the  parishea 
are  joined  together  under  only  one  board  of  control, 
to  which  the  collections  at  all  the  church-doors  are 
confided  for  distribution.  This  is  owing  to  the  sys» 
tem  of  magisterial  management  in  burghs.  In  the  city 
and  snburbs  of  Edinburgh,  there  are  three  great  juris- 
dictions in  relation  to  the  poor — that  uf  the  city — of 
the  Canongate — and  of  the  parish  of  St  Cuthbert's. 
Each  has  its  collections,  assessments,  poor  house  and 
ODt-pensi oners  ;  by  which  arrangement,  in  the  case  of 
the  city  parishes,  one  manager  and  a  few  assistanta 
have  the  Bolesuperintendence  of  probably  70,000  people, 
a  great  number  of  which  are  poor.  There  are  often 
jars  among  these  jurisdictions  on  account  of  the  ill- 
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defined  state  of  the  boandaries,  all  inronnation  upon 
wbich  is  generally  denied  by  tbe  insolence  and  arro- 
gance  of  office,  anu  instances  eotitd  be  at  present  pointed 
out,  wbere  two  out  of  tbe  tbree  wards  charge  the  same 
individuals  with  assessments  I  Other  points  in  the 
ayatem  are  detective,  the  lawyert  are  released  from  pay- 
ing rates,  even  though,  by  an  inconsistency,  th«-y  are 
permitted  to  regulate  tbe  management. 

This  mode  of  incorporating  parishes  has  been  very 
injurious.  The  opposite  plan  ought  to  be  pursued,  of 
breaking  up  tbe  metrupoliii  and  other  towns  into  an 
immense  number  of  fractional  parts,  each  beaded  by 
comTDissionerg  nomiuated  by  the  bouseboldem,  who 
would  keep  up  a  sharp  supervision  of  the  poor.  The 
institution  of  free  soKoola  in  all  directions,  and  tbe 
dissemination  of  religious  instruction  on  a  broad  scale 
in  every  neighbourhood,  ought  of  course  to  follow. 
As  the  districts  are  now  constituted,  all  such  cbeckt 
are  wanting:  Many  doses  have  double  the  number  of  in- 
habitants of  country  towns  making  a  figure  in  tbe  world 
with  their  ramifications  of  functionaries,  which  possess 
no  superintendence  whatever,  beyond  what  is  confer- 
red  in  the  sauntering  perambulatiuna  of  a  watchman. 
Their  pour  inhabitants  are  often  in  great  want  j  they 
are  practically  denied  admission  to  kirks,  and  they  are 
rarely  visited  by  clergymen  ;  they  have  no  schools,  and 
are  allowed  to  nestle  and  go  on  in  any  way  they  think 
proper,  provided  they  do  not  subject  themselves  to  the 
visits  of  officers  of  justice.  What  a  lampoon  is  the 
condition  of  tbe  lower  classes  in  Scottish  cities  on  tbe 
Taunted  intelligence  of  tbe  age  ! 

Settlements  are  gained  in  Scotland  by  a  residence 
for  three  years,  partly  industrial.  In  removing  to 
towns,  some  draw  snpport  partly  from  the  placo  they 


have  left,  and  partly  from  the  place  to  which  they  bare 
come.  Failing  the  impossibility  of  gaining  a  setlle- 
ment,  relief  must  be  procured  from  the  place  of  nati- 


vity.    In  these  particulars,  the  law  is  about  to 
amended  by  tbe  Ijill  of  Lord  Napier,  and  we  dedios 
going  into  a  minute  exposilioi 


I 
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The  KTerage  annual  payment  to  enrolled  paupers, 
by  the  latest  compatation,  was  L.  2  :  II:  8d.  or  about 
a  flhilling  sterling  per  week.  TbU  aam  is  not  in- 
creasing very  fast ;  nnl  the  number  who  receive  it  is 
undergoing'  a  rapid  extension.  In  cities,  Is.  Sd.  and 
2b.  ore  the  more  commim  weekly  payments.  Often,  as 
much  temporary  as  regular  assistance  is  given  to  needy 
persons,  after  an  examination  into  character.  At  sa- 
cramental occasions,  the  extraordinary  collections — 
or  offertories — are  divided  in  snms  of  perhaps  five 
■hillings  each  to  infirm  persons  not  on  the  roll.  In 
cases  of  depression  in  trade,  and  starvation  of  artizans 
and  their  families,  the  heritors,  in  order  to  stave  off 
their  reliance  on  the  poor  funds,  generally  make  vo- 
luntary contributions  to  employ  them  at  low  wages 
in  some  public  work  calculated  to  beautify  or  improve 
the  neighbourhood.  In  severe  winters,  several  wealthy 
landowners  make  presents  uf  coal,  meal,  and  money 
to  the  poorest  persons  in  the  towns  ;  and  on  other  oc- 
casions, when  necessity  becomes  appalling,  balU  are  got 
op  to  gather  a  few  pounds.  By  these  devices,  heri- 
tors and  others  procrastinate  the  laying  on  of  assess- 
ments, or  lighten  their  burden. 

By  reason  of  the  meagreness  uf  tbo  funds  for  the 
poor,  and  the  care  taken  by  the  ecclesiastical  over- 
■eers  to  keep  back  improper  objects,  we  are  of  opinion, 
that  the  suffering  of  really  deserving  individuals  is 
often  excessive.  The  most  palpable  signs  that  starva- 
tion is  in  progress  must  be  manifest,  in  many  instances, 
before  the  hand  of  relief  will  be  reluctantly  extended. 
The  kirk  sessions,  likewise,  exact  what  is  often  consi- 
dered  a  severe  penalty  for  the  acceptance  of  their  ali- 
ment, which,  by  the  way,  has  been  missed  over  by  the 
ftdnlators  of  the  Scotch  for  their  disinterestedness  in 
declining  parochial  aid.  By  giving  a  place  on  the  roll, 
the  kirk  sessions  become  heirs  of  the  paupers,  and  oc- 
qaire  a  post  mortem  right  to  their  moveables,  which 
toey  seize  on  their  decease,  and  bring  to  poblic  auc- 
tion, on  the  principle,  it  is  understood,  that  the  aliment 
and  funeral  expenses  stand  as  a  debt  incurred  to  the 
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poor  fund.  As  the  law  is  silent  on  sach  *  pr&ctice,  we 
are  itrong'ly  inclined  to  believe  it  Is  illegid.  Nev«r- 
theleas,  being  common,  it  intimidates  many  feeble  per- 
(ons  from  enrolling  their  iiaroes,  even  though  their 
stock  of  furniture  De  slender.  They  are  shocked  by 
the  desecration  of  the  goods  of  their  poor  neighbours, 
and  wishing  perhaps  to  bequeath  their  own  articles, 
however  mean,  to  some  daughter  at  service,  thev  re- 
linquish all  claim  on  the  poor  funds,  retire  into  them- 
selves, bury  their  sufferings  in  their  own  breast,  shut 
out  the  world  from  all  knowledge  of  their  fate,  rely  on 
the  cheering  promises  of  religion  alone  for  future  hap- 
piness beyond  the  grave,  to  which  they  are  at  length 
carried  with  the  character  of  persons  who  were  an 
honour  to  the  parish  and  their  species.  In  some  cueg, 
we  learn,  that  when  the  funeral  expenses  of  paupers 
are  paid  by  relatives,  their  furniture  is  not  touched.* 

No  where  in  Scotland  are  the  poor  found  in  inch 
circumstances  of  destitution  as  in  tlio  highlands.  The 
new  mode  of  farming  has  driven  the  former  cottagers 
and  small  farmers  from  their  grounds,  and  they  have, 
in  most  cases,  resorted  to  hovel  villages  on  the  sea 
shores,  where  they  pick  up  a  very  scanty  suhsigience 
from  shell,  or  other,  fish  they  can  procure,  along  with 
boiled  weeds,  or  occiisiunally  a  very  slender  supply  of 
potatoes.  The  condition  of  thcKe  ill  used  highlanders 
IS  inferior  to  that  of  the  Irish  peasantry.  They  neither 
leek  nor  receive  aid  from  parish  funds,  and  it  is  only 
in  a  few  instances  they  have  received  any  assistance 
from  their  old  landlord*,  or  chieftains.  Their  number 
is  yearly  diminishing  by  emigration  tu  Prince  Edward's 
Island,  and  Canada.     They  accomplish  their  passage 

*  The  barUl  of  m  puiper  id  Scotland  Kwii  ibout  tveiTC  diiUlngi ; 
■  iix  ihUling  coflio  (nude  bj  aiiniau),  ui  cighlrcn  pence  book  of 
vhilkj — 10  diink  ii  ihc  lifting,  triih  ■  loaf  of  >hilc  bnad,  and  a 
llutc  or  four  ihilling  gnn,  compote  the  iiims.  An  old  pati,  vhlch 
ii  alvafi  coondcnd  iDdlipeotiblc  in  Scotllth  riuicnli,  ii  leci  gratui. 
lowlj.  Tbc  poor  are  iDTaiiaUj  caattjtd  ut  the  gnn  on  qiokcf, 
*f[n<able  10  a  fcvj  ancienl  cniloin,  deicnbcd  In  the  "  Aoliqaaij,"  ■• 
lakJng  place  ■■  ihi  btirial  d  Siecnic  Mucklebackit. 
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by  girin^  up  all  tlie^  pnasess,   and  becvioiiig  bound  tii 
repay  tbeir  t'rvigbt  in  n  xpcciSed  number  of  years. 

Of  the  interna]  economy  of  Scutch  poor  houses,  we 
had  prepared  some  informatiun,  but  want  uf  room 
compela  u»  to  close  our  article  witliout  laying  it  before 
onr  readers.  Of  the  three  Edinburgh  houses,  wb  con- 
sider that  of  the  city  as  under  the  bust  system  of  man- 
agement, as  ref(ards  the  cleanliness  of  the  lodgings, 
and  other  arrangements.  Its  superiority  may  be  in  a 
great  measure  attributed  to  the  altentions  of  its  bouse 
director  and  chaplain,  the  Rev.  Robert  Bowie.  The 
mode  of  living  is  poor,  but  nourishing,  and  we  have  no 
doubt  that,  to  a  sensitive  person,  it  would  seem  offen- 
sive; but  all  who  visit  Scottish  charity  work-houses 
most  bear  in  mind,  that  the  inmates  have  rarely  been 
accustomed  to  better.  Boarders  paying  small  sums 
annually,  receive  superior  accommodation.  The  average 
expense  of  each  individual,  so  immured,  is  very  nearly 
L.  9  per  annum,  including  the  expense  of  management. 
L.  ll,OU0Bnnually—L.  2000  of  which  are  derived  from 
collei'tiuns  at  church  doors — are  expended  on  the  poor 
in  the  city  parishes.  Six  hundred  persons  are  sup- 
ported  in  the  poor  house,  1000  individuals  receive  re- 
golar  aid,  to  others  temporary  relief  is  given  ;  and  130 
children,  or  therebv,  are  kept  at  narse.  The  linen  re- 
quired in  the  eetatilisbment  is  spun  by  those  female 
inmates  who  are  able  tu  do  so.  An  orphan  hospital  is 
supported  on  a  separate  endowment  and  donations ; 
for  a  notice  of  which,  and  other  similar  institutions,  we 
refer  to  the  "  Histories"  and  "  Pictures"  of  Edinburgh. 
Many  of  the  minor  towns  have  now  poor  houses, 
conducted  on  similar  principles.  The  most  rigid  eco- 
nomy in  food,  and  a  plentiful  supply  of  religious  in- 
struction, characterise  the  whole.  In  towns  where 
poor  houses  have  not  yet  been  introduced,  the  in6rm 


e  often  boarded  at  the  expense  of 


and  destitute  p 

the  |>arish,   with  other  poor  persons  willing   to  take 

care  of  them. 

If  strictly  examined,  it  will  he  found  that  those  pi 
who  have  originally  belonged  to  the  lower  classes, 
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fiilly  better  off  than  tliat  class  of  persons  who  have 
gone  down  the  Hcale  of  misfortune,  and  are  placed  in 
circuinvtances  of  destitutior,  to  wliich  iheir  preTJoua 
hnbita  have  not  adapted  them.  Tiie  poor  roll,  or  the 
poor  house,  to  »uch  individuals  would  be  wor«e  than 
death.  And  as  there  are  exceedingly  few  endowments 
for  their  sapport,  the  utmost  unseen  misery  ii  there- 
fore produced.  In  glancing  at  the  condition  of  these 
objects  of  compassion,  the  victims  of  fortune,  bow  bit- 
terly hare  the  Scotch  to  bewail  the  spoliation  of  the 
nnmeruug  endowments  for  pious  and  charitable  pur- 
poses at  the  reformation  !  In  this  matter,  Scotland 
mar  be  held  up  as  a  spectacle  for  ridicule  to  the  other 
nationii  of  Europe. 

"  Before  the  reformation,  there  were  yarious  hospi- 
tals, or  houses  for  the  support  of  the  poor,  which, 
although  not  properly  religious  bouses,  were  under  the 
management  of  the  church,  and  were  understood  to 
fall  under  the  description  of  ecclesiastical  beneticea. 
The  lands  and  revenues  belonging  to  those,  under  the 
name  of  hospitals,  or  maison  dieat,  were  excepted  from 
the  act  of  annexation  ^of  James  VI.  whereby  he  pro- 
cured to  the  crown  the  benefices  of  the  popish  bi. 
■hops) ;  and  that  in  favour  of  the  poor  ana  needy.*" 
This  Christian  action  of  James  was,  in  some  instance*, 
loo  late  of  application,  and  in  others,  was  not  attended 
(o  ;  but  in  whalsoerer  way  the  matter  was  arranged 
during  that  troublesome  period,  tlie  result  now  is.  that 
there  is  hardly  such  a  thing  as  one  of  the«e  maitot* 
dietu  in  the  country.  What  became  of  the  revenue* 
■o  piously  set  apart  for  the  sustenance  of  persona  fall- 
ing into  poor  circnm stances,  tbo  records  of  town  conn- 


e  Scottish  nobility,  can  best  explain. 

As  far  ai  we  can  learn,  the  only  hospital  existing  1b 

the  present  day,  established  prior  to  the  reformatioa, 

and  conlinuing  to  act  on  something  like  its  origiBal 

constitution,  is  a  mautm  dun  at  Edinburgh,  foondM  bjr 
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Miry  of  Gaeldres,  consort  of  James  II.  of  Scotland, 
14GI,  and  dedicated  to  the  aerrice  of  the  Holy  Trinity. 
Its  revenues,  iierertbelesK,  did  not  escajie  untouched 
at  Ihe  reformation.  Tliey  were  confiscated,  but  after- 
ward*, in  a  ()ualin  of  generosity,  given  by  the  regent 
Murray  to  the  provost  of  Edinburgh,  who  very  con- 
*<,'ientiouily  re'dedicated  them  to  the  use  of  the  poor. 
On  his  death,  they  were  again  distracted  into  private 
inheritance,  but  from  the  person  who  succeeded  to 
them,  the  town  council  bought,  and  finally  constitut- 
ed, them  ai  an  endowment  on  decayed  persons,  which 
act  wa«  ratified  by  .lames  VI.  1587.  For  tliia  chari- 
table conduct  of  the  town  council,  tliat  body  ia  by  no 
means  to  be  thanked:  The  town  was  enriched  by  both 
Mary  and  James  with  almost  all  the  petty  religioua 
endowments  in  and  about  the  metropolis  ;  and  out  of 
so  many,  it  could  ea«ily  spure  one  to  the  poor.  Consi- 
dering- that  the  magistrates  of  the  city  have  been  the 
perpetual  guardians  of  the  Trinity  hospital,  since  u> 
re 'Constituted,  it  appears  remarkable  that  the  bouse 
and  revenues  have  come  down  to  our  own  time  in  % 
flourishing  condition.  At  present  tlie  establishment 
is  excellently  miinaged.  Its  original  funds,  derived 
from  house  property,  and  money  in  bond*,  have  been 
enhanced  by  different  mortifications  from  private  per- 
sons, and  trading  corporations,  for  which  the  right  is 
acquired  of  making  presentations  to  decayed  persons. 
Some  names  are  preferred  by  orders  of  such  endowera. 
The  ordinary  qualification  is,  that  the  claimant  shall  have 
been  a  burgess,  or  the  wife  or  child  of  such.  In  gene- 
ral, forty  inmotee  of  both  sexes,  find  a  hundred  out- 
pensioners,  are  on  the  endowment.  The  former  are 
well  lodged,  clothed,  and  attended  to  in  point  of  living  ; 
the  Utter  receive,  wo  believe,  on  an  average  L,6  each 
per  annum.  Nothing  can  exceed  the  comfort  and 
happy  state  of  repose  enjoyed  by  the  residents  in  the 
house,  and  the  arrangements  present  a  model  for  io' 
stituting  hospitals  of  this  nature. 

There  is  another  hospital   in   Edinburgh,   founded 
by  a  wealthy  shop-keeper  in  Ihe  city,  named  Gille»- 
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piei  intended  for  the  refuge  of  poor  persons,  without 
regard  to  ciric  distinction.  Its  domestic  economy  is 
more,  liowerer,  on  the  scale  of  a  poor  hoose  than  any 
thing  else,  the  inmates  being  stmted  of  many  little 
comforts ;  and  it  bears  no  comparison  with  that  de- 
liffhtful  Gonrentual  institution,  the  hospital  of  the 
Holy  Trinity.  It  is  at  all  times  difficult  to  procure  m 
settlement  in  either  hoose,  much  interest  in  the  town, 
and  a  large  share  of  patience  in  waiting  for  the  gift* 
being  generally  required. 

In  Ulasgow  there  are  similar  establishments;  bni 
in  all  Scottish  endowed  hospitals — the  Trinity  except* 
ed — the  great  error  is  committed  of  rearing  fine  homtea, 
with  an  outside  show  of  magnificence^  while  the  in* 
mates  are  subjected  to  the  want  of  some  small,  but 
often  very  necesvary,  luxuries. 

Scotland  is  almost  barren  of  what  may  be  termed 
private  endowments,  or  the  mortification  of  lands  for 
the  payment  of  annuities  to  decayed  persons.  The 
mortifications  to  parishes  are  in  general  Tery  slender, 
though  often  appearing  Tery  imposing  when  written 
in  S«>ts  money.  A  recent  mortification  of  the  lands 
of  Craigcrook,  under  the  guidance  of  the  presbytery  of 
Edinburgh,  two  adrocates,  and  two  writers  to  the  sigw 
net,  is  we  belieTe,  the  highest  in  Scotland.  It  pro* 
Tides  annuities  of  L.S  to  decayed  persons. 

Tlie  extreme  difficulty  of  receiTuig  relief  Ireus 
pilal  or  priTute  endowments,  on  acconat  of  the  ni 
Ur  of  cnndidaftss,  and  the  reoognance  to  accept  of  pa- 
vediial  aid»  drtre  innnmeraUe  persoM  in  decayed  ctrw 
csnnstanees  to  Tarions  shift*  for  gaining  a  livelihood 
The  grand  resonrce  of  iaqwTerwhed  persoM  is  tW 
htepiag  of  shmU  hnduter  or  grocery  shopa.  Tk»  ia  n 
distinct  pecnliarttT  in  the  habits  d  the  Scotch.    In 


overr  ctlT.  town.  Tillage,  or  hamlet,  especially  tW 


thive  latter,  there  i*  a  ra»l  over-pfvpartwn  ot 


IT  tfte 


Their  incffvwe  ha«  been  particnlany  ubeerTifch  vitkia 

I A  thai  brief 


the  bft  iwentT  T««r^     la  libai  ^nef  «pnMw 

IT  pUce»  tv«lTe  tor  onew     la  mm*  to 
'  BV  pofulaiMn  in  the  vKinity, 


be  fuuiid  a  suiiill  shop  for  every  fuur  fHinilies.  Tliey 
are  instituted  on  Tsrtons  grades  of  capacity,  and  in  a 
number  of  cases  the  product  adds  but  a  very  trifling  pit* 
tance  lo  the  meang  of  family  iupport.  Tliev  are  kept 
mostly  by  widows  or  women  in  fallen-hack  circunK 
Mances,  who  are  known  by  the  designation  of  (ma' 
tcivet,  or  dealers  in  small  articles. 

The  Almanack  exhibits  the  names  and  uses  of  the 
charitable  institutions  in  Edinburgh.  Of  these  the 
strangers'  friend  society  ;  the  society  for  relief  of  des- 
titute sick;  the  asylums  for  the  deaf  and  dumb,  and 
blind  ;  the  royal  and  district  dispensaries,  from  whence 
medicines  and  advice  are  given  to  the  poor,  deserve 
just  commendation,  and  reflect  no  small  degree  of 
bouonr  on  the  fncnlty  of  physicians  and  body  of  sur- 
geons.  The  above  and  most  others  are  supported  prin- 
cipally by  voluntary  subscriptions  and  collections  at 
church  doors. 

It  was  calculated  some  years  since,  that  there  were 
about  55,000  persons  in  Scotland  reduced  to  depend  on 
parochial  aid,  and  if  to  these  be  added  10,000  as  regular 
mendicants, — it  will  appear  that  a  fortieth  part  of  the 
whole  population  are  paupers.  As  this  does  not  em- 
brace those  who  are  in  destitute  circumstances,  but 
denied  relief  from  parishes,  or  who  are  uuwilling  to 
apply,  the  proportion  of  paupers  is  too  small.  We  are 
rather  inclined  to  think  that  a  thirty-fifth  part  of  the 
community  is  in  a  state  of  destitution. 

A  hundred  and  twenty  years  since,  it  was  computed 
that  there  were  100,000  common  beggars  in  Scotland. 
These  were  composed  principally  of  tinkers  or  gip- 
sies, who  roved  about  in  bands,  often  taking  lodgings 
and  meat  by  force  from  the  farmers.  This  remarkable 
class  of  beings  is  now  nearly  extinguished  in  Scotland, 
and  they  are  only  to  be  found  in  wandering  parties  on 
the  Teviot,  the  lower  parts  of  Tweed,  and  the  hordera. 
They  still  keep  together  in  hordes,  and  attend  fairs 
for  the  purpose  of  selling  crockery,  and  exercising  their 
ancient  profession  of  tinkers.  They  possess  liorses 
and  carts,  and  in  general  pitch  their  encampment, 
whiJe  from  home,  on  the  fields.    At  6t  Boswell's  fair 
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in  Rox bo rgh shire,  tfaeirtemporarjr  Arna/of  linl*  on  the 
green,  formed  by  their  vi/iomled  carts  nnd  straw  bed- 
din^,  with  the  ensigns  of  their  trades  scattered  around, 
form  A  scene  of  great  interest.  Their  propensity  to 
thieving  is  noiv  much  suppressed.  Another  I'lasa  of 
beggars,  now  exltnt-t,  were  old  intirm  women  and  men, 
who  were  carried  about  from  door  to  door  on  hand 
barrows.  These  personn,  among  whom,  we  we  of 
opinion,  there  were  a  nnmbcr  of  impostors,  u«ed  a  9ort 
of  privileged  insolence,  sometimes  compelling  the  inh»- 
bitanta  to  carry  them,  and  supply  ihnr  wants.  Meal 
wa>  their  common  amott».  The  farmers  sent  them  gr«* 
tuitously  in  carts  from  one  town  lo  another.  BhU' 
[/oien  hi-egars  have  been  so  well  described  by  th« 
author  of  Waverley,  as  to  require  no  notice.  All  theM 
and  every  other  class  of  mendicants  have,  as  abors 
stated,  been  suppressed  to  a  tenth  of  their  fbrraer 
nmount ;  but  it  is  not  to  be  imagined  that  the  nm  *f 
poverty  is  thereby  lessened.  What  was  once  exposed 
IS  now  hid,  or  suppressed  by  judicial  iiiterferonoe. 

From  the  preceding  remarks  on  the  slate  of  (he  poor 
in  Sciitland,  the  observant  slranger  wilt  perceive  that 
the  country  is  in  such  a  siluatiim,  relative  to  assessment!) 
that,  by  the  applicniion  of  certain  efficient  measurM, 
the  increase  of  rales  might  not  only  be  checked,  bnt 
their  amount  very  nun-li  lessened.  Some  statistical 
writeis  have  asserted  that  means  might  safely  be  adopt- 
ed to  abolish  assesnnenis  altogether,  and  that  the  na- 
tion could,  with  little  trouble,  be  brought  to  its  origi- 
nal happy  condition.  Ur  Chalmers  has  given  it  aa  Eii 
opinion,  that  tlie  division  of  towns  into  sections,  in  m 
war  already  hinted  at,  under  local  soperititeMleneiMt 
nmt  the  collateral  institution  of  schools,  with  ■  snfi- 
tiency  of  religious  instraclion,  wonid  be  iirartyall  thit 
wottid  bo  required.  But  while  assenting  to  such  pro- 
positions, it  is  inijiossible  not  to  see  that  the  state  must 
aimallaneoiisly  revise  many  of  its  laws,  at  present  (eiid> 
ing  to  subvert  the  stlenipts  of  local  beneficiary  ays- 
tvos,  belore  any  lu'lnal  good  can   bo  expected.     FirM 
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of  all,  IrUh  immigratioD  must  be  stopped,  otherwise 
every  expedient  must  decidedly  go  for  nothing.  The 
laws  relative  to  the  sale  of  spiritous  licjuors  must  also 
be  Amended,  eUe  we  fear  little  change  will  take  place 
in  the  prospects  of  the  poor.  So  far  as  regards  local 
measures,  n  total  revision  of  tlie  civic  and  ecclesiastical 
economy  of  large  towns  shonld  go  foremost.  So  long 
as  the  magisterial  and  clerical  system  at  present  work- 
ing  goes  on,  little  can  be  done  satisfactorily.  We 
are  not  so  sanguine,  however,  as  to  expect  that  any 
thorouKh  and  proper  remedial  measures  will  be  adopt- 
ed. There  are  loo  many  persons  whose  interest  it  is 
that  the  present  bad  system  should  continue,  for  any 
alteration  of  conseqnence  to  be  made.  AH  experience 
shows  that  it  has  been  the  misfortune  of  Great  Britain 
to  be  governed  by  supreme  and  local  authorities,  who, 
by  not  identifying  themselves  with  the  people,  have 
ever  been  the  last  to  see  the  propriety  of  taking  active 
and  sound  measures  to  cnre  mischiefs  before  they  be- 
come  too  overwhelming  for  their  management.  Writers 
have  in  vain  admonished  them  of  the  consequences. 
Lessons  which  might  be  drawn  from  the  struggles  be* 
tween  an  overgrown  wealthy  class  of  persons,  «nd  one 
sank  in  pauperism  or  overloaded  with  burdens,  as  ex- 
hibited in  the  history  of  mankind,  are  despised.  No 
experience — no  reasoning,  will  induce  the  institution 
of  timely  correctives. 

The  dreadful  situation  and  prospects  of  the  poor  in 
cities,  such  as  Edinburgh,  might  excite  the  liveliest 
emotions  of  philanthropy,  and  quicken  the  activity  of 
those  who  had  any  latent  desire  to  he  foremost  in 
accomplishing  the  great  work  of  reformation.  On  the 
occurrence  of  sudden  violent  outbreaks  of  crime,  the  rich, 
tbe  educated,  and  the  comfortable  classes  are  startled 
from  their  complacency,  and  go  the  length  of  holding 
public  meetings  for  the  discussion  of  what  ought  to  be 
done  to  arrest  the  evils,  arising  so  obviously  from  an 
excess  of  neglected  pauperism.  Sometimes  the  institu- 
tion of  a  single  school  is  condescended  upon,  but  more 
ordiuarily  nothing  is  really  done  worthy  of  being  men- 
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UoDed.  Thii  n  an  age  of  wordi,  both  in  spuakiiif^ 
and  writing,  more  than  uf  autiona.  Tho  plitlanthropy 
uf  the  community  too  often  evaporates  in  prayers, 
speeches,  compliments,  and  grimace,  nnd  the  great 
cause  of  the  poor,  after  being  laJked  about  and  para- 
grsphed  to  pieces  in  newspapers,  die«  away  for  a  sea- 
son,  until  a  similar  outbreak  of  vice  induces  the  same 
procedure  to  be  again  enacted.* 

It  would  be  tiresome  to  expatiate  further  on  this  mo- 
mentODS  subject,  the  minntiee  of  which  too  many  ore 
acquainted  with.  The  historian  of  the  6rBt  quarter  of 
the  nineteenth  century,  in  after  times,  will  be  amazed 
by  the  present  peculiarity  in  national  character.  Were 
it  possible  to  convey  a  whisper  to  him  through  the  in- 
termediate vista  of  ages,  we  would  bid  him  describe 
how  a  little  well-timed  activity  might  have  t^aved  tb« 
country  from  ruin  ;  but  that  such  was  the  remarkable 
iuconaifitency  in  the  charities  of  the  people,  that  while 
they  zealously  devoted  millions  of  pounds  sterling, 
with  much  mental  disquietude  and  bodily  fatigue,  to 
the  comforting  and  cultivation  of  savages  at  the  most 
distant  quarter  of  the  glube,  they  were  almost  stoical- 
ly blind  to  tlie  encouragement  uf  virtue  at  home,  and 
left  their  nearest  neighbours  in  worse  than  the  loweM 
heathen  depravity  and  misery. 

"  In  ttaa  of  groil  (mtrgmty,  collectiooi  of  mooej  by  m 
lubieriptloin  are  mide,  whereby  Miup  kilcbtni  uc  tcl  on  foot 
b1t<  iDBeh  letoponty  relief  lo  lilt  lioriiufe.  We  do  ""'  " 
''  "  "  n  "igue  ihe  propriety  of  doing  •■ 


nrenmly  for  having  n 


I  luch  humilUtin)!  reoinlie*. 


Oauglilci  of  chaos  and  cutdbI  night. 
Fate  in  ibdi  dotage  tbii  fur  idiot  gave. 

Fofe'i  Dvnmail- 

Bv  way  of  corollary  to  the  forefroing  observatiotis  on  . 
tlie  poor  laws  of  Scotlnnd,  it  will  be  very  appropriate 
to  introduce  here  a  word  of  explanation  on  one  of  the 
observable  causes  of  poverty  and  misery,  nanielyi  the 
abuse  of  ardent  Hpirits.  Tlie  legislature,  by  abrogating^ 
the  duties  on  beer,  and  slightly  enliancitig  those  on 
spiritous  liquors,  may  be  allowed  to  bnve  done  a  lit- 
tle, and  but  a  very  little,  to  remove  the  temptation  to 
deep  drinking  by  the  lower  classes.  It  is  incumbent 
upon  it,  if  it  would  wish  to  repress  demoralizing  ha- 
bits, to  go  much  further.  Without  in  any  way  in- 
creasing the  duties,  and  consequently  the  prices  of 
British  spirits,  which,  besides  encouraging  an  exten> 
sive  system  of  illicit  distillation  and  smnggling,  would 
injure  the  home  mannfactarer  in  favour  of  a  foreign 
distiller,  it  ought  to  attain  its  object  by  entirely  chang- 
ing the  present  process  of  licensing  publicans. 

In  England,  the  restrictions  Dnder  which  tbia  claw 
uf  traders  are  laid,  are  severe  and  frequently  tyran- 
nical, but  when  placed  in  comparison  witu  those  in  this 
vouutry,  they  are  perl'ection  itsell^     Between  the  laws 
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of  the  two  countries,  in  application  to  liceniting,  there 
JH  Lardly  any  resemblance.  Tlie  one  code  is  vig-oroui 
to  the  liist  defj^ree,  and  supports  a  stem  monopoly  in 
trade:  the  other  is  far  more  injarious  by  the  absence 
of  these  distinctions;  and  while  it  encourages  the  most 
infamous  abuses,  it  is  not  divested  of  that  portion  of 
cruelty  which  has  uniformly  characterized  every  act 
in  conjunction  with  the  excise  laws.  To  sum  up  in  a 
single  sentence,  the  prominent  distinctions  of  the  two 
•ystemg: — In  England,  no  person  will  be  licensed  to 
retail  liquors  unless  it  is  dearly  seen  that  the  district 
or  city  in  which  the  proposed  settlement  is  to  be  made, 
requires  the  establishment  of  a  house  of  the  kind,  and 
the  project  otherwise  meet  with  the  approval  of  the 
justices  ;  while  in  Scotland,  any  poor  creature  who  can 
pay  the  license  fee — which  can  be  got  at  all  prices, 
will  be  privil^ed  to  sell  liqnors,  always  providing 
that  he  or  she  be  of  good  character,  and  the  justices  be 
ealiMfied  of  the  propriety  of  the  measure. 

The  process  followed  in  Scotland  in  securing  li- 
censes, it  baffles  us  to  unfold.  There  prevails  aorae 
remarkable  and  unintelligible  connexion  between,  and 
yet  separation  of,  ale  and  spirit  licenses  ;  and  to  get  the 
complete  license  from  the  excise,  a  certain  ceremony 
of  application  must  be  gone  through  tix  monika  before, 
by  order  of  tlie  magistrates.  We  believe  this  formula 
has  a  reference  to  exhibiting  certificates  of  character, 
and  that  the  piece  of  paper  which  is  then  got,  expreaa- 
ing  the  authority  of  the  justice  to  license,  is  kept  and 
•hewn  to  the  excise  ;  but  why  the  certification  and  ap- 
proval of  chanteter  should  be  expeded  six  months 
prior  to  the  time  they  are  to  be  used,  it  would  defy 
the  three  estate*  in  the  British  constitution,  and  all  th« 
civic  authorities  in  Scotland  lo  boot,  to  explain  satia- 
factority.  The  annual  licenses  are  moreover  issued  at 
a  very  inexpedient  period  of  the  year.  The  great  sea- 
son of  removals  anil  entry  upon  houses  is  Whitsunday 
in  Scotland,  while  the  licenses  are  not  issued  till  OctO' 
ber,  and  the  inconvenience  resulting  from  tliis  practjoo 
is  beyond  all  description.     But  it  would  be  fatiguing 
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to  Mii^A  ont  the  erroneous  uiages  in  connexion  with 
the  excine  Uwb.  When  applied  practically  to  the  li- 
censing' and  regulating  of  public  houses,  they  are  be- 
yond all  measure  ridicuion'i.  To  make  them  worse 
than  they  really  are,  they  have  been  long  administered 
in  a  most  tormenting  and  frivuloas  manner.  A  year 
or  two  ago,  nearly  the  whole  of  the  publiuans  in  one 
town  became  liable  to  the  want  of  licenses,  and  to  fines 
for  neglecting  Borne  fresh  regulation  of  which  they 
never  heard,  and  which  when  they  did  hear,  they  could 
not  comprehend.  The  matter,  after  an  enormous  de- 
gree uf  trouble,  vexation,  and  expense,  was  patched 
np.  The  removal  of  the  local  board  of  excise  may  per- 
haps tend  to  pnt  the  atfairs  of  this  department  of  ^- 
vemment  in  a  better  train  ;  but  it  admits  of  no  doubt 
that  the  provisions  of  the  statutes  must  be  revised. 

In  a  case  of  reformation  being  contemplated,  the 
most  prominentalteration  should  consist  in  the  abrogat- 
ing of  licenses  to  poor  persons  or  small  dealers  in  towns 
and  cities.  At  present,  in  some  towns  almost  every 
door  is  that  of  a  pablic  house,  or  spirit  shop,  where 
drams  are  sold.  In  some  particular  districts  in  cities, 
such  as  EMinburgfa,  seven  out  of  every  ten  shops  could 
be  counted  to  be  tliose  of  spirit-dealers.  The  price  of 
the  license  varies  in  amount  from  about  L.  2,  28.  to 
h.  22,  or  thereby,  according  to  the  house  rent,  and  na- 
ture of  the  liquors  sold.  As  these  prices  operate,  those 
who  inhabit  dear  bouses  have  no  fairchance  with  deal- 
ers next  door,  in  a  house  of  small  rent.  This  is  a  cer- 
tain evil  falling  npon  respectable  victuallers,  which  has 
never  been  adverted  to.  The  great  pnblic  evils,  how- 
ever, produced  by  an  infinitude  of  taverns,  is  the  en- 
couragement thereby  given  to  indulgence  in  intoxicat- 
ing liquors.  In  spite  of  the  most  vigorous  local  en- 
actments, publicans  are  found  who  wiO  allow  debauch- 
ery in  drinking  at  all  hours  of  the  night,  and  often  on 
Sunday,  by  which  means  working  men  are  lured  to 
spend  their  weekly  gains  to  the  ruin  of  their  health, 
and  the  sore  suffering  of  their  families.  At  a  Jateperiod, 
when  deep  drinking  was  fashionable  among  the  upper 
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closHeB  in  Scotland,  it  was  nut  unusual  to  see  a  lord  ol' 
tiession  or  even  a  clergyman  dozing  homewards  in  thu 
Rioming  long  after  the  sun  hnd  risen.  Now,  the  vic« 
ia  shifted  to  the  dregs  of  the  comnnunity,  who  have 
neither  prudence  nor  money  to  allow  of  such  indulgen- 
ces, and  the  consequence  is,  that  at  all  hours  on  Sun- 
day, men  ai'e  discovered  on  the  streets  in  a  stale  of  the 
most  nauseous  iutoxii:ation,  and  who,  it  is  but  too  evi* 
dent,  hare  been  carousing  through  the  pierious  night. 
Mucli  of  the  debasement  which  has  taken  place  in  the 
condition  of  the  poor  within  these  few  years  in  Scot- 
land, can  be  easily  referred  to  this  iniquitous  system  of 
indiscriminate  licensing  of  public  houses.  We  say  in- 
discriminate,  for  indefiance  of  (he  process  of  certify- 
ing character,  and  the  wisdom  of  the  justices,  who  bare 
now  the  same  right  of  rejecting  candidates  as  their  bre- 
Ihron  in  England,  there  seems  to  be  no  efficient  check. 

The  writer  of  an  able  article  on  the  malt  and  beer  dua 
ties  in  a  recent  number  of  the  Journal  of  Agriculture, 
thus  illustrates  the  present  ill-advised  usages  we  com- 
plain of:  "  The  effects  which  a  strict  licen>ing  sys- 
tem produces  on  the  condition  of  those  employed  in 
trade,  may  perhaps  be  illustrated  by  comparing  the 
slate  of  the  tower  classes  of  public  houses  in  Scotland 
and  in  England.  The  contrast  is  too  remarkable  to 
have  escaped  the  notice  of  any  one  who  has  visited  the 
two  countries.  In  one,  we  find  a  certain  appearance 
of  neatness  and  comfort ;  in  the  other,  the  most  wretch- 
ed pictures  of  disorder,  filth,  and  poverty.  In  the 
cities  uf  the  one  we  see,  at  reasonable  distances,  re- 
spectable, bnsiling,  business-like  housed ;  in  those  of 
the  other  we  are  disgusted  by  the  siglit  of  drunkards 
issuing  from  the  doors  of  innumerable  licensed  bo- 
veli  in  every  comer.  In  England,  a  publican  is  gene- 
rally a  man  who  mav  be  said  to  have  been  bmnght  op  ' 
to  bit  bonnen ;  in  Scotland,  (he  trade  is  the  laal  re- 
wmo  of  baaknipts,  of  idle  half-working  serraoU  aiMi 
llfcinnili  Mothing  can  be  more  deplorable  than  iba 
liiliWOMiiiiiii  of  Ibe  families  of  the  lower  puUiwti  ia 
»ltL— '  ■■  aU  tbeir  letationa;  and  nothing  can  I 
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more  periiiciona  than  the  facilities  which  the  innumei^ 
ble  little  licensed  tap'rooms  in  erery  street  give  to  tho 
encoumf^enient  of  dishonesty  and  bnd  conduct  anionif 
the  servants  of  every  family  in  every  town  in  Scutland. 
A  man,  then,  who  becomes  a  publicun,  does  nut  sit 
down  to  make  a  business-calcalntion  of  profit  and  loss, 
like  B  man  who  becomes  a  meal-dealer,  a  haberdaiher, 
or  any  other  trader.  The  general  history  of  almost 
every  one  of  them  is  so  much  alike,  that  an  exampla 
will  suffice  for  the  purpose.  A  labouring  man  has  a 
liking  for  whisky  and  good  fellowship,  and  he  hethinkj 
himself  of  combining  the  trade  of  publican  with  hii 
other  pursuits ;  he  removes  his  wife  and  family  to  some 
little  shop  suitable  for  the  purpose ;  he  goes  to  a  spi- 
rit merchant,  and  purchases  a  gallon  of  whisky,  and 
n  few  dozens  of  ale  and  porter,  amounting  in  all  to 
perhaps  20»,  with  which,  after  paying  a  sniHll  sum  for 
a  license,  which  he  easily  obtains,  he  is  ready  to  begin 
the  business.  This  is  forthwith  given  over  in  charge 
to  the  wife  doring  the  hours  of  his  work  ;  and  mine 
host  in  (he  evening  presides  as  the  entertainer  of  all 
visitors  who  may  require  his  services.  He  soon  finds, 
however,  that  public  housekeeping  and  hard  labour 
but  ill  agree  ;  that  it  is  difficult  to  sit  both  late  at  night, 
and  rise  early  in  the  morning  ;  and  he  accordingly  re- 
Btricts  himself  to  half  work.  Even  this  be  soon  findi 
to  he  irksome,  and  he  then  becomes  publican  only. 
It  seldom  happens,  however,  that  a  business  thiu 
hastily  taken  up,  under  the  auspices  perhaps  of  a  few  of 
Jiis  fellow -workmen,  is  found  to  answer  the  purpose  of 
the  maintenance  of  his  family  ;  so  that  in  a  very  short 
lime  he  is  a  bankrupt.  By  this  time  all  relish  for  hard 
work  has  been  lost,  while  his  family  has  perhaps  been 
driven  to  less  creditable  courses,  for  supporting  the  fad- 
ing finances  of  the  "  rising  sun  ;"  so  that,  to  return  to 
his  former  mode  of  life,  he  finds  to  be  impossible.  He 
changes  his  shop,  by  commencing  business  again  in 
another  part  of  the  town,  with  a  new  name,  and  with 
a  new  sign ;  but  tliis  trick  is  generally  as  unsuccessful 
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ae  the  original  Bpecnlation,  till  at  length  his  family  is 
dispersed,  he  becomes  a  wandering'  Tagabond,  without 
home  and  without  friends,  a  fitting  subject  for  the 
prison  and  the  Ireadmili. 

"  That  this  history  of  a  great  proportion  of  the  lower 
publicans  in  Scotland,  owes  nothing  to  the  imagina- 
tinn,  we  can  safely  assure  such  of  our  Englisli  readers 
as  may  be  groaning  over  the  fancied  evils  of  licensed 
public- houses,  and  the  brewers'  monopoly.  There  are, 
no  doubt,  many  sober  and  decent  people  among  ih« 
publicans  of  Scotland  ;  hut  theite  form  the  exceptions, 
and  suffer  in  common  with  the  community  in  the  evils 
which  the  unnatural  overflow  of  competition,  arising 
from  circumstances  which  do  not  exist  in  any  other 
business,  necessarily  inflicts.  When  we  consider  the 
proportion  which  these  public  bouses  in  many  towna 
and  districts  bears  to  the  number  of  iahabJtanta,  being, 
in  some  cases,  one  fur  every  twenty  people,  and  that 
the  publicans  themselves  generally  stand  in  a  certain 
relation  of  companionship  to  the  working  classes,  and 
thus  very  naturally  exert  all  their  influence  among 
their  former  friends  for  support  in  basinoss,  can  it  be 
doubted  that  this  has  the  effect  of  inducing  drunlcen. 
nens,  and  promoting  habits  all  but  consistent  with  the 
true  happiness  of  the  people?  We  are  far,  indeed, 
from  wishing  to  interfere  with  the  little  enjoyments  of 
the  poor,  to  which  lliey  have  as  good  a  right  aa  the 
most  wealthy  1  but  we  cannot  see  how  we  should  be 
doing  so  by  giving  them  cumfurlable  places  of  resort, 
or  by  their  being  supplied  with  spirits  and  beer  by  a 
better  and  a  mure  reitpectable  class  of  dealers.  These 
■mall  publicans,  from  the  state  uf  their  credit,  always 
pay  a  high  price  for  the  very  worst  of  articles ;  so 
that  the  practical  truth  is,  that  their  customers  most 
be,  and  are,  supplied  with  liquor  of  the  worst  quality, 
and  charged  at  the  highest  price." 

This  embodies  so  faithful  a  picture  of  what  is  en- 
dured by  the  present  vicious  arrangements  of  the  ex- 
ciM  laws,  that  nothing  further  need  be  i«id.     If  t' 
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booae  of  commoni  hag  a  grain  of  common  lense,  it 
must  see  ibe  necessity  fur  &  reformation  in  this  parti- 
cnlar  ;  and  should  the  subject  excite  serious  parliamen- 
tarj  examination,  we  sinirerely  trust  that  tiie  opinions 
of  practical  men,  sucli  as  the  commissioners  of  local 
police,  will  be  asked  before  any  alteration  be  made ; 
for  without  this,  in  nil  likelihood,  the  house  will  nut 
amend,  though  it  may  legislate  on,  the  abuses  of  the 
licensing  system. 

One  of  the  provisions  of  the  statutes,  regulating 
ale  and  victual  ling- ho  uses  in  England,  mnkes  it  punish- 
able for  the  landlord  of  one  of  these  latter  places  re- 
fnsing  to  permit  strangers  in  travelling  to  lodge  in  the 
house,  if  there  be  accommodation;  and  admission 
■oust  be  granted  at  all  hours.  In  Scotland,  there  are 
several  laws  precisely  the  xame  in  principle,  of  some 
hundreds  of  years  standing;  but  they  have  fallen 
into  desuetude,  and  are  not  mentioned  by  any  law 
writer  as  applicable  in  the  present  day.  We  there- 
fore believe  strangers  could  not  enforce  admission  into 
inns  in  this  country ;  though  there  is  still  a  faint  tra- 
ditionary feeling  lurking  among  the  people,  that  such 
could  be  done. 
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»  Wtll,  hsTC  jDu  ciiritd  throuRh  jour  Uw-busincu  ?"— With  • 
vet  finger;  got  out  foungtler'i  special  MTrice  retacned  into  ChM- 
eery.  We  had  him  lerved  heii  beforethe  mscen.  ''  Macen  ?  •ho 
■re  ihey  ?" — "  Why,  it  is  ■  kind  oT  judicial  sBtumaliv  You  miul 
linoir  iliBt  one  of  tlie  Tequi&iies  la  be  a  macer  or  officer  in  ittenduice 
upon  our  lupreme  court,  ii  thai  they  ihall  be  men  of  no  knawledge. 
Now,  OUT  Scaiiish  tegislslure,  far  the  joke'i  uke,  I  luppoie,  hi«e 
conilituled  those  men  of  no  knowledge  Into  ■  peculiar  eourt  Tot  try- 
ing queittoDi  of  rdaiiontbip  and  deieent,  vhich  a(\at  iniolve  ibe 
niMt  nice  and  complicated  queiiioni  of  eviilence."  "  The  devil  tbej 
hue  7  1  ihould  think  thai  rather  IncanTenieDC.''  O,  ve  have 
a  practical  remedy  fur  the  theoretical  abiiirdity.  One  oi  tao  of  ibe 
juilgti  ad  upon  Euch  oceaiioni  ai  pmmpiers  and  atieuon  to  iheir  am 
door-kerptrB.  IIo»eier,  this  aatuinaliaD  court  hasdone  our  biuineu  ; 
and  a  glartoui  batch  of  daiet  ve  had  afterwurdi  at  Walker't.  M»c- 
inoiliu  will  Hare  when  he  leei  the  bill." — Guy  Maiiuering, 


The  laws  regulatin)^  succesiions  to  moveable  and 
heritable  property  in  Scotland,  possess  several  distin- 
fishing  characteristics  worthy  of  notice  by  those  not 
intimately  Acquainted  wilh  the  institutions  of  the 
country.  With  the  laws  of  England  on  the  same  sob- 
ject,  they  have  only  a  partlul  resemblance  ;  and  as  a. 
want  of  attention  to  those  customs  relalive  to  po$t  mor- 
tem conveyances,  often  injures  the  property  of'  inexpe- 
rienced persons,  we  conceive  a  short  exposition  of 
their  pecuLiaHtiea  may  here  be  adrantageonsly  intro- 
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While  therf!  continue  in  England,  a^eeable  to  the 
protracted  existence  of  several  antiqiinted  statutes  of 
anly  local  application,  several  diiferent  Uwx  for  the  re- 
gulatiun  of  successions,  whereby  the  inhabitants  of 
particular  prorinceB  are  gubjeut  to  variuus  customs,  of- 
ten irreconcileablewith  expediency  and  common  sense; 
and  while,  bylheiroperation,  tiie  families  of  certain  pri- 
vileged persons  are  entitled  to  benefits  nut  enjoyed  by 
others  lesR  fortunate,  the  laws  of  Scotland  in  thU  de- 
licate matter  are  one  and  indivisible.  Every  district 
is  placRd  on  an  eqnal  footing,  and  the  wtdowa  of  bond- 
men and  free-men,  of  noblemen  or  peasants,  are  all 
liable  to  a  uniform  usage  not  known  go  perfectly  in  the 

Id  England,  a  deed  disposing  of  a  landed  estate  to 
take  effect  after  the  death  of  the  grantee,  may  be  exe- 
cuted at  any  time  previous  to  his  decease,  if  he  bo  suf- 
ficiently endowed  n-ilh  strength  to  append  his  signa- 
ture to  the  deed  in  the  presence  of  three  witnesses 
Nay,  should  be  die  while  about  to  sign  his  name,  the 
deed  will  be  held  valid,  If  it  can  be  proven  that  he 
heard  it  read,  and  shewed  an  inclination  to  attach  hii 
subscription.  The  document,  moreover,  does  not  re- 
quire to  be  stamped  previously, — it  being  sufficient 
if  that  operation  be  done  afterwards ; — neither  does  il 
require  to  be  written  by  a  notary,  a  conveyancer,  or 
any  legal  practitioner  :  It  may  likewise  be  technically 
infurmat,  and  words  may  he  missing  in  the  construc- 
tion of  the  sentences :  It  may  further  be  written  in 
any  dead  or  living  language,  and  any  species  of  figures 
may  be  used  ;  yet  if  the  sense  can  be  plainly  gathered, 
the  testament  will  be  sufficiently  valid. 

This  liberality,  though  apparently  beneficial,  is  ex- 
ceedingly injurious  in  the  aggregate  of  cases,  and  gi  veil 
occasion  to  innumerable  suits  at  law.     In  Scotland, 

•  The  cuilomi  of  ihe  ptovinca  of  York  and  Londoa  art  here  iJ- 
luded  10  in  an  cipectsl  manner ;  tiut  beaiia  (lieK,  theic  are  a  va- 
tidj  of  local  uiBgB  injuhauB  lo  ths  uniform  influence  of  thi  lavs, 
aod  iheit  general  repcclabilUy. 
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the  law  affecting  will-making;  is  of  a  very  different 
character.  "  Our  law,"  gays  Erskine,  "from  its  jea]- 
onsy  of  the  weakness  of  mankind  while  nnder  sickness, 
and  of  the  importunity  of  friends  in  that  conjuncture, 
hai  declared  that  all  deeds  affecting  heritage,  if  they 
be  granted  by  a  person  on  a  death-bed,  to  the  damage 
of  the  heir  [at  law],  are  ineffeutual,  except  where  tu« 
debts  of  the  grantee  have  laid  him  under  the  necessity 
to  alien  his  lands."  The  Scottish  law  therefore  en- 
joins, that  a  "  deed  of  settlement"  he  written  on  paper 
already  stamped,  and  drawn  out  by  a  legal  practition* 
er;  that  it  most  he  signed  in  presence  of  two  wil- 
aeases  ;  and  above  all,  that  it  shall  have  been  complel> 
ed  at  least  sixty  d»ys  previous  to  dissolution  ;  or,  what 
is  equally  strict,  that  the  deceased  walked  to  and  from 
the  kirk — or  chapel — and  market  ^any  place  of  public 
business,)  unsupported,  after  the  date  of  the  deed  re- 
gulating his  succession.  In  these  points,  the  law  it 
excessively  strict,  and  a  disregard  of  such  customs  has 
frequently  been  the  cause  of  the  reduction  of  settle- 
ments. It  hence  becomes  more  imperative  on  Svollish 
than  English  land-owners  to  avoid  inconvenient  delays 
on  a  matter  of  so  great  importance;  for  it  will  be  od- 
served,  that  an  expression  of  the  will  verbally,  ur 
holograph  on  plain  paper,  while  in  exlr&au,  will  not  be 
held  of  the  slightest  value.* 

By  reason  of  this  provision  of  the  law,  those  inde- 
corous and  frivolous  settlements  so  common  among  the 
English,  never  occur  in  this  country.  A  will  endow- 
ing "  a  cat,"  or  a  favourite  litter  of  spaniels,  a  brood 
of  white  chickens,  or  a  suit  of  domestic  parasites,  is 
never  executed  by  the  most  superannuated  bachelor,  or 
the  most  morbidly  sick  old  maid  ;  and  a  case  wherein 
an  individual  was  appointed  residuary  legatee,  under 

Erovision    that  he  drew  the  coffin  to  the  cburch-ynrd 
y  a  flock  of  geese,  and  dressed  himself  as  a  mounfe- 
■  The  MtaehineDl  at  m>1i  to  moiOr  rverj  ilttaiplioa  of  dcxU.  i* 
autotauj  uid  ncccauj  in  Bngluid  ;  but  In  Sootlud,  this  &m  is 
nol  Nqnired  od  aoj  oouuoo.     In  aU  om:*,  dgutiUM  alOM  «n  Hk 
■tituicd,  ncepl  in  ihc  deedi  of  wmc  judicstorin. 
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bank  fur  tlie  occasion,  !a  entirety  unheard  of.  The 
proverbiAl  caution  of  the  Scotch  is  fully  exemplified 
in  the  making  of  testaments. 

It  may  here  be  necessary  to  explain,  that  a  perion 
in  Siiatland,  in  making  a  deed  of  neltlement,  can  convey 
the  landed  property,  ivhich  he  may  chance  to  pofseM 
at  his  decease,  over  and  above  that  which  is  gpecificallj 
mentioned  as  in  his  present  possession.  In  England, 
thv  law  does  not  allow  thixi  bnt  as  it  permits  deatli<- 
bed  settlement,  such  a  provision  is  partly  unnecessary. 
A  mortgage  over  landed  property  in  Scotland,  by  rea- 
son of  an  infeftment — which  will  shortly  he  explained 
•^being  taken,  is,  in  the  eye  of  (he  law,  real  property. 
It  cannot  be  bequeathed  by  a  common  will,  and  if  an 
individual  lend  money  on  an  estate  or  house,  he  must, 
go  through  the  form  of  devising  it  by  a  deed  of  settle- 
ment. A  want  of  proper  information  on  this  point, 
ban  sometimes  put  the  heirs  of  English  capitalists,  or 
lenders  of  money  on  Scotch  property,  to  inconvenience 
and  loss. 

The  mode  of  taking  possession  of  heritable  property 
in  Scotland  is  so  peculiar,  that  it  may  be  mentionea. 
The  first  step  taken  by  the  heir,  whether  he  saccced 
by  a  deed  of  settlement,  or  as  heir-at-law,  is  to  have 
himself  "served  heir."  To  bo  served  heir  in  right  of 
Gonqucsl,  provision,  or  heir-at-law,  an  application 
mast  be  made  to  the  Chancery  of  Scotland,*  from 
whence  a  brieve  is  issued  for  the  purpose.  This  is  an 
order  in  his  Majesty's  name  to  the  sberifi'of  the  ooun- 

*  Tbe  Scolliili  Chanurj  btut  liiile  BOBlogy  lo  ihe  Chuiccry  of 
£ngliuul.  It  ti  mnclj  wi  office  iiiusted  ia  the  Gcoeril  Rigista 
Hauie,  In  nhicb  are  pmerved  ill  tetunii  of  btieiet  of  acrvice.  and 
writ!  relAlive  to  gif'>  of  crown  Unds,  viih  olhcr  dscuminU  requiring 
tbt  ■liachmeDt  of  Kimc  of  the  bUtc  stall  Dow  in  uie  in  Scolland.  W 
(bcK  KaU,  there  are  three — the  Great — ihe  Pritjr — and  the  Quar- 
ter, which  wen  temodelled  at  the  Uaion.  There  being  now  no  Chan. 
lellac,  iht  buunen  it  conducled  by  a  Director  and  Deputiei.  Fatenti 
for  iDTenlioni,  applying  lo  Scoilacd  onlf,  are  expcded  at  this  offlca; 
and  caieau  can  be  lodged  in  order  lo  pceTcnl  palenti  fiom  being  pro- 
eund  fat  tbe  utne  inTentioni,  utitil  the  fint  ioTcnlor  find  it  idviM. 
able  to  n^otiate  hi>  palenl. 


ty  in  which  the  heritage  is  placed,  directing  b 
encloxe  &n  assize  of  fifteen  men  to  decide  upon  tfas 
rights  of  the  pemon  named.  It  is  written  in  an  an- 
tique hand,  in  the  Latin  language,  on  a  piece  of  vellum 
ahont  the  size  of  a  man's  hand.  A  proclamation  being 
mode  (a  Sction,  we  believe,)  to  bring  forward  compe- 
titors, the  sheriff  encloses  a  jury  after  fifteen  days  have 
elapsed.  The  jurors  may  he  byestanders ;  no  qualifi- 
cation being  necessary.  Proufx  being  adduced  of  the 
propinquity,  and  witnesses  examined,  the  decision  of 
the  majority  determines  the  case.  The  verdict,  if  af- 
firmative, which  it  almost  always  is,  is  then  marked 
on  the  brieve  by  the  sheriff,  and  returned  to  llie  place 
from  whence  it  emanated.  Here  it  ta  preserved  and 
recorded,  and  a  "  retour,"  or  a  certification  of  the  right 
of  the  application,  is  given  out.  This  may  either  be 
kept  as  a  voucher  of  the  consanguinity  of  the  bolder  to 
the  person  to  whom  he  has  been  served  heir,  or  it  may 
be  immediately  operated  upon.  A  process  of  this  na- 
ture is  invariuoly  requisite  before  a  person  can  sue  for 
heritable  property,  and  the  retour  is  generally  the 
basis  of  his  action.  When  property  is  held  free  from 
the  crown,  and  its  possession  is  retjuired,  on  the  retour 
being  brought  back  to  the  Chancery  office,  a  precept 
is  issued  to  the  sheriff,  commanding  him  to  infeft  the 
heir.  When  held  from  a  subject  superior,  ihe  retour 
is  first  recorded  in  the  Chancery,  and  the  precept  sent 
to  him,  from  whom  an  order  to  the  sherifi  to  infeft  is 
issued.  When  the  infeftment,  or  corporal  seisin,  fu)* 
lows  upon  either  of  these  forms  of  process,  and  is  duly 
recorded  in  the  register  of  seisins,  in  the  language  of 
the  law,  "  the  titles  are  made  up."  The  sheriff  of 
Edinburgh  receives  and  returns  the  brieve  when  the 
property  lies  in  different  counties ;  and  when  within 
royal  burghs,  it  is  the  magistrates  who  manage  the 
tranaaction. 

The  circumstance  of  the  sheriff  of  the  county  of 
Edinburgh  being  the  proper  person  to  summon  an 
assize  for  the  disposal  of  cases  of  the  above  description, 
is  only  of  recent  institution.    A  few  years  since,  th^ 
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brieve  WM  directed  to  tbe  Court  of  Session ;  bnt  the 
lords,  conceiving  that  the  business  w&a  of  such  a  Dim- 
ple nature,  that  no  learuingor  knowledge  was  required 
to  discover  by  evidence  that  a  young-  man  was  the  eon 
of  bis  father,  or  nearest  of  kin  to  a  deceased  relative, 
deputed  their  niacerx  by  commission  to  make  the  re- 
turn, while  two  of  the  judges  sat  as  assessors. 

In  almost  every  case  of  service  of  an  heir,  the  pro- 
ceedings are  little  else  than  a  farce;  tbe  grand  object 
of  the  assize  being  an  entertainment  at  the  expense  of 
the  heir,  after  the  retour  has  been  made.  Formerly 
the  ceremony  possessed  more  of  the«e  pleasing  anticipa- 
tions than  at  present,  when  many  of  the  kiodly  old 
usages  are  hooted  at  and  modified  ;  and  we  can  scarcely 
help  moralizing  on  the  changes  which  have  been  effect- 
ed in  this  particular  custom,  so  injurious  to  the  feelings 
of  the  venerable  attendants  of  the  court,  who,  in  bye- 
gone  times,  exchanged  seats  with  their  masters,  and 
for  the  splice  of  an  afternoon,  played  at  judges.  It 
was  one  of  those  delightfully  silly  old  customs  so  sig- 
nificant of  a  primitive  stale  of  things,  when  barons  and 
Judges  bandied  good-humoured  witticisms  with  tbe 
ackies  who  attended  their  chairs,  and  where  the  ser« 
ving  man  might  contribute  bis  laugh  to  tbe  general 
cachinnation  with  impunity.  The  serving  of  an Tietr  by 
tbe  macers,  who,  in  the  circle  in  which  they  moved, 
were  considered  lawyers  of  great  ability,  was  to  these 
old  men  a  transaction  pregnant  with  associations 
equally  agreeable  to  their  intellectual  capacities  and 
their  physical  taste,  and  rivaUing  in  lustre  the  day 
which  was  "  marked  by  a  dinner"  on  the  rising  of 
session.  It  was  associated  in  their  minds  with  the 
largest  room  in  tbe  Archers'  Hall,  or  Walker's  Tavern, 
and  a  simicircular  table,  quaintly  designated,  in  the 
barmlessness  of  their  wit,  the  bench  of  tbe  fiftee 
which,  unlike  that  place  of  judicial  cogitation,  n 
corated  with  smoking  dishes  and  sparkling  decantera, 
instead  of  papers  and  inkhorns.  How  they  chuckled 
with  DDCounterfeited  glee,  like  a  company  of  merry 


.  yet 
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undertakers  and  eicutcbeun-niBkers,  oTer  tlie  proapee^ 
of  tbe  speedy  demise  of  some  old  6uottisli  pe«r  or  laird 
of  noble  descent  I  How  ihey  saw  before  their  mind's 
eye,  as  a  tniivin)i:  speck  at  tbe  end  of  a  long  dim  ristn, 
the  brieve  issuing  from  Cbancery  tu  surve  the  pro- 
mising "young  lad"  beir  to  his  ancestor!  Wii«n 
tlie  great  day  of  trial  at  length  nrrired,  vith  what 
nicety  tbey  arranged  tbeir  while  ni^ck-clotbi  judge- 
wise,  and  with  what  perfection  did  they  imiUle  tbe 
composure  and  sleepy-like  gravity  uf  their  superior*  I 
With  what  alacrity  of  onderstanding  did  they  compre- 
hend the  bearings  uf  the  case  1  Tbey  saw  through  it 
at  once — nothing  could  be  more  clear — tbe  youns  gen- 
llemui's  face  spoke  for  itself';  and  with  whata  judicioos 
mixture  of  regard  for  the  decorum  of  their  assumed 
office,  and  nnwillingness  to  keep  tbe  factor,  "  honest 
man,"  wailing  tu  pilot  tbeu  tu  toe  scene  of  their  eren- 
ing  satarnalia,  did  they  vacate  tbeir  seats!  How 
tbey  struggled  by  the  nearest  ruute  tu  the  bench  of 
the  fifteen,  ate,  drank,  cracked  jokes  with  their  fil- 
berts, discussed  kittle  puinls  in  the  practiques,  toasted 
tbe  young  beir,  sung  (ue  last  new  songs  learned  from 
the  young  advocates  at  the  circuit  dinners  ;  and  after 
seeing  the  factor  and  his  atletidauts  in  a  state  of  rbriu- 
sity  beneath  tbe  table,  struggled  home  "  far  on  in  the 
mornin',"  closely  enveloped  in  faded  duffle  spencers. 
These  were  the  joyons  occasions  of  the  macers  ;  alas, 
now  how  altered  !  The  saturnatian  court  now  finds  no 
place  in  tbe  judicial  institutions  of  the  country.  Along 
with  tbe  convivialities  uf  a  former  ago,  it  has  meltt^ 
away  before  tbe  raillery  and  the  cummon-place  usages 
of  the  nineteenth  century,  and  the  brighteat  days  of  » 
mocer  are  gone  for  ever. 

In  the  case  uf  a  landed  proprietor  dying  inteslete,  Us 
real  property  descends  by  right  of  primogeniture  to 
tbe  eldest  son,  or  nearest  male  heir ;  lut  by  Uie 
eldest  son  entering  on  possession,  be  loses  all  claim 
on  the  moveable  wealth — a  few  articles  of  furniture 
excepted.     He  is  therefore  at  liberty  to  allow  the  md  . 
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Eronerty  to  go  into  tbe  common  stock,  und  collate  with 
is  Drothers  and  fisters.  In  England,  thU  if  not  the 
case;  the  elder  brother  hnring  there  a  right  to  the 
whole  heritable  and  a  share  of  tbe  tnovcablo  propertr* 
The  law  of  tbe  two  nations  differs  very  materially 
in  regard  to   the  devising  of  moveable  or  ))ersonu 

f property.  In  England,  the  father  of  a  family  may 
eave  his  whole  wealth  to  whomsoever  he  chooses,  to 
tbe  prejudice  of  bia  widow  and  children,  whom  he  may 
'■  cut  off  with  a  shilling."  In  Scotland  this  cannot  be 
done.  While  in  life,  a  father  may  convey  away  bia 
whole  substance  in  any  way  he  pleases,  without  the  law 
interfering  to  prevent  him,  as  it  is  proper  that  every 
man  should  have  tbe  total  management  of  bis  own  pro- 
perty  :  but  he  cannot  do  so  by  a  testament  to  take  ef- 
fect al^r  his  decease.  The  law  here  steps  in  to  pro- 
tect the  widow  and  children  from  beipig  left  a  burden 
on  society.  It  has  divided  the  moveable  wealth  into 
threo  equal  shares  ;  one  of  which  belongs  to  the  hus- 
band, another  to  the  wife,  and  the  last  to  the  children  ; 
which  partition,  though  not  recognized  while  the  bns- 
band  is  in  life,  becomes  at  once  visible  at  bis  death.  He 
can  thus  only  bequeath  a  third,  or  bis  own  part,  of  tbe 
wealth  of  tbe  family.  On  his  decease,  the  wife  and 
children  take  their  shares  by  a  mntual  arrangement ; 
and  to  do  so  they  reonire  to  go  throngh  no  legal  form, 
for  they  only  take  wnat  is  already  their  own.  When 
the  husband  has  left  nu  will  devising  away  bis  third, 
it  ia  also  divided  among  the  children.  When  there  are 
children  but  no  widow,  the  husband  can  carry  a  half 
from  them.  When  a  widow  is  left  and  no  child,  she  it 
likewise  entitled  to  a  half— tbe  other  half  going  to  the 
nearest  of  kin  to  the  deceased,  or  his  appointed  heira. 
Though  neither  widow  nor  children  require  to  "  con- 
firm" to  their  own  proper  shares,  they  must  do  so  to 
those  to  which  they  fall  heir  otherwise. 

In  the  case  of  the  executors  being  appointed,  legal 
cooGnnation  is  requisite.  Should  there  be  debts  of  the 
deceased  unliquidated,  they  fall  to  be  paid  out  of  the 
whole  property  left ;  yet  creditors  cannot  touch    the 
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personal  ornaments,  or  tLoee  articles  called  psrapbar- 
nalia  of  the  wire.  In  England  this  ta  otherwise  ar- 
ranged. Creditor!)  cannot  meddle  with  the  property 
ofa  deceased  debtor  until tlieyconfirni as adiiiiuit<trators, 
and  as  this  process  is  both  truublesome  and  expeusirr, 
the  effects  of  insolvent  debtors  suroetimes  escape- 

Should  a  wile  in  Scotland  pri>de<:eiise  her  husband, 
the  law  in  some  cases  operates  very  severely  on  ihe 
property  of  the  widuwer.  If  she  die  within  a  year 
anda  day,  (and  hours  are  couiiled,)  of  her  marringe, 
and  has  had  no  living  child,  her  relations  or  heirs  can 
only  claim  that  part  uf  the  goods  in  communion  wbicii 
she  brought  witli  her;  but  if  she  die  beyond  the  year 
and  day,  having  hud  no  living  child,  or  living  child  to 
which  the  husband  has  not  constituted  himself  heir,  her 
heirs  either  at  law  or  by  will  can  seiie  exactly  oue 
half  of  all  the  moveables,  money,  &c.  belonging  to  the 
husband  at  the  time.  When  the  husUnnd  has  served 
himself  heir  to  the  oliild,  these  heirs  have  no  claim. 
This  provision  in  Scots  law  has  been  the  means  of  in- 
stituting contracts  of  marriage  to  a  great  extent, 
whereby  the  husband  can  supersede  the  influence  of 
the  statutes  by  a  regulation  of  his  own.  The  occur- 
rence of  some  hard  cases  lately,  where  the  relations  of 
dowerless  women  have  come  in  for  a  half  of  a  widow- 
er's property,  has  raised  an  alarm,  and  contracts  are 
now  coming  into  more  general  use  than  formerly.* 

When  a  family  becomes  uoBsessed  of  the  moveables 
of  a  deceased  parent,  and  lias  reason  to  suppose  that 
there  are  debts  lo  net  as  a  lien  on  the  property,  they 
generally  observe  the  precaution  of  taking  the  effects 
after  they  are  regularly  inventoried  by  two  appraisers. 
They  are  hence  in  future  only  accountable  for  debts  to 
the  appraised  amount.    Executors  follow  the  same  cus- 

*  A  law  pmaila  In  ihe  Iilc  of  Man,  bj  whkh  ■  w\ft  ttn  bcqucalh 
one  hair  of  her  huiband'i  htrilable  pnip«tl;  lo  hli  prejudice,  whc- 
ibtt  ihc  brouglit  a  dowrj  or  no,  on  ihe  principle,  which  U  psrlJy 
rccugiiiicd  bf  llic  Sceich  law,  thai  wive*  are  intmuneuul  by  ihcir 
ixdiuirjr  and  sctlvitf  In  msklug  a  put  of  the  wealth  to  c( 
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torn  when  they  make  their  confirmation.  Wben  they  pe- 
tition the  commissioners  tobeconfirmed  in  the  property, 
they  give  in  at  the  fame  time  an  inventory  of  the  pro- 
perty with  which  they  are  desirous  to  intromit.  The 
commissary  or  commissaries  thereupon  order  a  notice 
of  the  application  to  he  puhli^hed  by  a  messengcr-at- 
arniB,  at  the  church  door  of  the  parish  in  which  tha 
deceased  lived.  Nine  days  after  this  proclamation  hai 
been  made, — which,  hy  the  way,  nobody  hears, — if 
there  be  no  opposing  claims,  and  if  caution  be  given, 
the  commissary  issues  a  decree  giving  the  applicant  a 
right  to  take  possession  of  the  property.  The  cost  of 
this  .... 


including  the  expense  of  stamps,  may  be 
hy  far  too  high.     It  very 


stated  at  about  L.  I&i  ,  „  . 

frequcutly  operates  to  produce  a  relinquishment  of 
liens  over  small  properties,  and  it  cannot  be  too  soon 
reduced  to  a  natural  and  proper  charge.  The  process, 
nevertheless,   is  preferable  in   some  respects  to  that 

Sirsued  in  England,  through  the  intervention  of  the 
ishups'  Courts.  When  properties  are  not  seized  al- 
most immediately  in  this  manner,  they  often  melt 
away,  and  creditors  in  such  cases  are  completely  non- 
plnssed.  .Afterward^!,  all  recourse  is  vain  ;  for  it  is  one 
of  the  most  difficult  points  in  law  to  prove  who  is  the 
real  intromitter  with  the  properly  or  representative 
of  the  deceased. 

It  is  not  necessary  that  testaments  bequeathing 
moveables  should  be  written  in  any  particular  manner. 
A  letter  in  the  hand-wriling  of  the  deceai-ed  is  the  best 
and  surest  lesUment.  It  may  also  be  drawn  up  while  on 
death-bed.  A  notary  must  sign  the  name  when  the  tes- 
tator is  unable  to  do  so.  In  such  a  case  two  witnesses 
are  necessary.  Verbal  testament*  are  held  valid  in 
England  to  the  extent  of  L.  30.  In  Scotland,  they  are 
not  binding  beyond  the  sum  of  L.  6  :  8  :  6.  Proper 
neutral  witnesses  are  required  in  both  cases. 

The  process  instituted  by  the  old  Scottish  law,  hy 
which  possession  of  real  property  is  acquired,  n-hether 
founded  on  deed  of  purchase  or  bequeathmenl,  is  so  re- 
markable that  it  requires  a  short  notice.  Corporal  seisin, 
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or  the  delivery  of  a  part  of  the  p&rticnlar  heritage  con- 
reyed,  is  still  in  full  operation ;  though  ita  speedr 
abrogatioD  is  now  contemplated.  The  practice  is  call- 
ed taking  an  infeftmeot.  Inreftnients  are  made  bjr  she- 
tiSa,  magristr.ites  or  their  mandatoriei,  and  notaries- 
pnblie,  with  an  airof  Bolemn  foolery.  If  the  properly  be 
a  landed  estate — handfuls  of  earth  and  stone  are  given  ; 
if  houses — stone  and  lime ;  if  tithes — a  sheaf  of  com  ; 
if  a  church  patronage — a  p^olm  book  and  the  keys  of 
the  kirk  ;  if  a  right  of  fishing — »  net  and  boat ;  and  if 
a  mill — a  clap  and  hopper.*     These  deliveries  being 

come  duwn  unsdultenled  from  >n  aga  tt 
■  t%lsieact  may  be  coruidered  a  uUrc  oa  the 
timet.  The  clegBni  hieloriui  of  the  Dcdiot 
and  Fall  of  tlic  Homan  Empite,  Uiui  accounu  foi  ihtit  origin  in  hli 
uiual  feliciloui  mtuinn  :      "'  Amorg  uvige  diuddb,  Ihe  wuil  of  Irt- 
len  [■  Imperfecilf  supplied  by  visible  iigat,  wlilcli  iwaken  ktleniiaa, 
and  perpeliule  the  remtmbnnct  of  uij  public  or  prlnlc  inuuiclisti. 
The  juriiprudcnee  of  tbe  RvmiDi  eihibiied  the  acenoof  ■  puib». 
mine  i  ihe  wordi  were  adapted  lo  the  getlures,  and  the  slighteti  tr- 
ior ac  neglect  in  ibe  /ami  of  proceeding  was  mflictent  lo  unul  iba 
lulntance  of  ilie  fainat  claim.     The  commuaion  of   the   marriage 
life  waa  denoted  by  the  neceteat]'  elements  of  Sre  and  water;  and 
(he  divorced  wife  reiigned  the  bunch  of  kefa,  by  the  dellTeiy  of 
vhich  tbe  had  been  invetled  with  the  goieiaroent  of  a  bmily.     Tbe 
manuQiiuion  of  ■  wti,  or  a  tltit,  wai  performed  by  turning  hia  J 
round  with   a  genOe  blov  on  the  cheek  i   a  work  vaa  prahlbittd  tgi  ■ 
llie  calling  of  a  Etone;  preacription  wai  intemipled  bf  tbe  bttaUng.fl 
of  a  branch  ;  the  clcDched  fist  vaa  ibe  sjmbol  of  a  {dedga  or  d«pii>  n 
ait;  the  right  hand  was  the  gift  of  faith  and  conBdence.     Theindco. 
Itire  of  coTiaaDii  was  a   broken  Btnw  i  weiglili  and  tcalea  were  ia< 
tnidiiced  into  every  piymenl ;  and  the  beir  who  accepted  > 
Vaa  BomdimCB  obiigcd  to  hnap  hii  lingcia^  to  caai  away  faia  gi 
■nd  to  leap  and  dance  with  an  affected  tranepott.     If 
aued  any  alolen  gooda  into  a  neighbour'!  houae,  he  ct> 
kedneu  with  a  linen  towel,  and  hid  hli  face  with  a  maak  at  badik  .1 
leat  ha  ihould  encounter  the  cyea  of  a  virgin  or  matron.     Id  a  cin  ■ 
action,  the  plainlifT  touched  the  ear  of  bli  witneu.  (died  hia  Tdsofl 
tant  adrcrtary  by  the  neck,  and  implored   in  lolemn  lanentuion  iW  M 
aid  ofhli  fellow  citiieni.     The  two  compeiiiari  grasped  each  olh«c^  I 
hand  ai  if  ihcy  ttood  prepared   for  combat  belbie  the  tribui>al  of  d 
prewr;  be  commandtil  ihem  to  produce  ihe  objecl  of  dltpute;  lb< 
went,  they  returned  with  meaiured  ilcp,  and  a  clodof  enrlh  wm  cm 
at  hi>  fKl  10  tvptCKOI  ibe  Geld  for  whicfa  thay  ctmtetidcd,*'  &c.   Tl 
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made  on  the  spot  in  the  presence  of  witneuei ;  the 
transacliun  is  recorded  in  the  ^nerHl  or  particular 
riigiiiterA  of  sasineg,  when  the  acquirer  hecomea  com* 
plete  owner.  Should  estates  or  other  heritages  be 
purchased  and  paid  fur,  and  this  latter  proceM  of  regis- 
tration be  neglected,  the  acquirer  is  at  the  mercy  of  the 
seller  ;  for  until  a  registry  bos  been  made,  the  lav  is 
not  boand  to  suppose  that  any  change  has  been  effect- 
ed. In  niortgaginK  money  on  property,  unless  infeft- 
ment  and  registry  lie  made,  a  similar  danger  is  incur* 
red.  The  seller  or  borrower  having  it  in  his  powec 
to  re-seller  or  re-borrow  to  the  injury  of  the  puiuhaser 
or  lender.  A  certain  number  of  days  are  allowed  tohaVA 
this  transaction  completed,  lii  mortgaging  property  for 
different  sums  to  different  or  the  same  persons,  the 
first  bond  has  a  preference,  and  so  on.  It  is  contem- 
plated to  abolish  the  process  of  corporal  seizure,  and 

lymbotic  uiaga  praciwd  by  the  North  American  Indiina,  of  amakitig 
tiie  pipe  uid  pluiling  Ibe  tree,  of  peace,  and  burying  Lhe  halchcl,  arc 
pcecitcly  akin  lo  (he*e  primitiie  cuiiomc  Among  the  common  aT< 
den  of  people  in  Scotland,  mil!]  a  recent  period  there  were  also  Cer- 
(aio  figuratiie  utioni  in  lue  which  attested  paitieulsr  Degocialioii*, 
and  in  toaie  diitricu  they  an  not  altogetlier  abandoned.  We  haid 
BKn  Ih<  hockBien  wbo  attend  fain  lake  poaBCuloD  of  itacioni  on  the 
itiecti  by  dialking  and  apittiiig  on  ■  itune  in  ibe  cau«way,  which 
Ibey  covered  up  with  another  Eione.  This  is  lo  the  effect  tiint  thej 
have  boill  their  houK  there,  from  which  they  cannot  be  ejected :  on 
lhe  eve  of  tha  fair,  ■  town  officer  attends  to  see  such  etrporal  leitlnl 
propaly  executed,  and  lo  receive  the  fc«  or  customi  coniequeDI 
ihrreupan.  It  ii  acaicely  necetaaiy  lo  allude  to  iha  practice  of  alUl 
giving  tnb  or  eamen-maDey,  on  hiring  lervaDti  oi  taking  bouKi, 
vhicb  ii  a  very  umple  and  extremely  uteful  cuitom.  Shaking  of 
bandi  i*  to  thia  day  tjtpreuive  of  ■  bargain  being  itiurk,  but  thii  we 
■uipect  to  be  a  cuttotn  of  English  exiraciion.  The  genuine  and  an- 
cieni  Scottish  usage  on  concluding  a  bargain,  coniined  in  lhe  two  par- 
tie*  wetting  iheir  ihumbt  with  the  lolivi  of  the  tongue,  and  itriking 
Ihem  toge^er.  Perbapa  tbii  practice  is  not  yet  eniirely  abn^aled, 
•1  we  have  mn  the  ceremony  pcrforaied  not  many  yean  lince  in  the 
•oulh  of  Scotland.  In  reference  lo  this  rude  mode  of  plighting  troth, 
we  may  recal  to  the  reader'i  remembrance,  (he  burden  of  one  of 
Hamiay'i  Scottiih  ungi : — 

■■  There*)  my  ihomb,  I'll  ne'er  beguile  ihee." 


enter  the  registry  of  the  acquirement  on  the  deed  of 
iettlement  or  disposition.  This  would  «ave  both  troa- 
ble  and  expense,  and  be  equally  beneficial. 

The  laws  of  Scotland  prescribe  no  peculiar  form  in 
the  aactioning  of  property.  Both  countries  are  liable 
to  the  same  statutes  on  this  point ;  but  as  there  pre- 
vail certain  local  customs  which  the  stranger  may  he 
unaware  oli  it  is  essential  that  such  be  partiuulariied. 
Unless  advertisements  of  sales  of  estates  distinctly  spe- 
cify that  the  auctions  are  to  be  on  the  English  plan, — 
which  does  not  occur  in  one  of  ten  thousand — the 
mode  of  sale  is  this  :  The  property  is  knocked  down 
to  the  highest  bidder,  who,  if  ho  do  not  lay  down  the 
money,  is  immediately  obliged  or  taken  bound  that  he 
will  grant  a  bond,  with  security,  within  a  certain  num- 
ber of  days,  fur  the  price,  the  interest,  and  a  penally  of 
a  fifth  of  the  sum  offered,  in  case  of  failure,  or  desire  to 
draw  back.  Should  he  find  it  impossible  or  he  unwill- 
m^  lu  implement  the  purchase,  he  must  pay  the  pe- 
nalty, and  tbe  seller  has  it  in  his  option  either  tu  put 
the  property  again  up  to  auction,  or  to  let  it  fall  on 
the  shoulders  of  the  next  highest  bidder.  He  is  then 
bound  to  go  through  the  same  process;  and,  as  the 
case  may  be,  the  nroperty  can  be  shifted  in  successius, 
down  to  each  bidder,  to  the  very  lowest. 

It  is  worth  while  to  compare  this  custom  with 
of  the  English.  In  England,  the  estate  is  knocked 
down  lo  the  highest  bidder ;  but  before  the  offer  is  re- 
curded,  he  must  lay  down  ten  per  cent,  on  tbe  pur- 
chase. If  he  will  not  or  cannot  do  so,  the  hammer  is 
once  more  lifted ;  the  sale  proceeds  or  stands  still, 
until  a  new  offer  is  made,  wherein  tbe  offerer  is  cHp»* 
hie  of  fulfilling  the  regulation.  Should  the  deposite  oC' 
ten  per  cent,  oe  made,  and  the  remainder  be  not  paid' 
by  a  specified  day,  the  money  so  deposited  is  forfeited. 
The  superiority  of  the  latter  procedure  is  very  obser- 
vable. In  the  Scotch  method,  the  seller  is  often  m, 
loser  in  spite  of  all  tbe  care  he  can  take.  No  offer 
can  be  reiuaed  but  at  tlie  risk  of  the  agent,  tlierefon 
any  person,  however  poor,  may  become  the  purchaser. 
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Should  be  fail  to  implement  the  contract  in  any  vraf, 
the  wller  falls  on  the  next  bidder,  who  having  offered 
poftgibly  several  hundreds  of  pounds  less,  the  overplus 
of  auction  duty  has  then  to  be  disbursed  by  the  dis- 
poser. It  is  a  monstrous  grievance,  too,  thnt  the  next 
highest  bidder  should  he  compelled,  at  any  distance  of 
time,  to  implement  a  bargain  he  had  ceased  to  remem- 
ber, and  for  the  acquisition  of  which  he  has  posi^ibly 
incapacitated  himself  by  the  purchase  of  another  pro- 
perty. The  circumsUince  of  terms  being  propounded 
at  the  sale,  is  no  proper  answer  to  such  an  objec- 
tionable pecniiarity.* 

Sales  of  heritable  properly  by  auction  in  Scotland 
are  seldum  so  succestiful  as  they  are  in  England,  and 
this  is  in  agreat  measure  owing  to  the  practice  we  men- 
tion, as  well  as  he  ill-advised  mode  of  offering  estates 
at  a  slated  upset  price,  which  being  reduced  year 
after  year,  when  they  are  not  sold,  purchasers  hang 
back  so  long  that  they  at  last  give  up  any  idea  of 
buying.  A  power  of  buying-in  would  be  prefer- 
able. Strangers  not  acquainted  with  these  rules  of 
■eliing  estates  in  Scotland,  and  desirous  of  purchasing, 
■honid  be  cautious  in  making  offers  unless  the  property 
his  been  long  in  the  market,  as  great  allowance  is 
made  at  first  for  afterwards  coming  down  in  price. 

*  Glbioii  oa  Law  of  Sale. 


PROMINEKT  AND  PECULIAR  LAWS  AKD  USAGES 


Men  vill  iilciyi  be  mendiag.  and  when  >  UvycT  Teniaiei  lo 
Umptr  with  the  Uwiof  nilurr,  lie  huwda  oiucb  miachier.  We  tair 
•  pregnant  inilance  aboce  of  ui  allcmpt  lo  inend  the  Ib«&  of  God  in 
man*  ubiurd  i^ulmianB  Tor   the  poor  ;  nod  ihil  the  [aw  authoiiiiiig 


xof  ibc  tune  kind,  i 


I  0/  Kame: 


All  nntions  have  had  and  stili  liave  tbeir  hobbies, 
for  which  the]'  Humetimes  acquire  so  f^eat  an  attnch- 
nent  by  reHsnn  (if  long  Hcquniiitanceshi]),  that  it  often 
occurs  that  neither  the  moxt  suber  advice  nor  the  keen- 
est ridicule  is  at  all  capable  of  breaking  the  charm  which 
■nysterioiiely  binds  their  affections  ;  it  generally  hiip- 
pening  that  thev  do  not  part  with  these  ambling 
folliea  until  theyliavc  received  some  painful  kick*,  ana 
tolerably  severe  falls  in  the  course  of  the  connexItiD. 
Of  all  the  absurd  hobbies  of  mankind,  almost  none 
Keems  to  have  been  so  generally  caressed  as  a  passion 
for  founding  families.  Not  contented  with  toiling  for 
a  certain  amount  of  health,  sufficient  for  their  com- 
fortable subsisteuco,  or  that  of  their  immediate  de< 
scendante,  men  torture  themselves  to  procure  the 
means  of  enriching  all  of  their  race  that  bare  to  come 
after  tbem.  They  take  an  interest  in  the  welfare  of 
the  child  who  ■■  to  be  born  a  thouHmd  yean  after  their 
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bones  hare  mouldered  into  dust ;  anil  to  aee  tbat  thii 
little  infant  he  not  subjected  to  the  chance  of  destitu- 
tion, they  torment  themselTes  in  tlie  invention  of 
schemes  for  bequeathing  their  property  uninjured  for 
its  use.     But  all  will  not  do. 

The  practice  of  devising  real  property  to  »  series  of 
horn  and  unborn  heirs,  or  entailing,  as  it  is  called,  for 
objects  uf  the  above  nature,  is  not  of  modern  origin. 
It  is  on  the  contrary  of  great  antiquity.  The  Jews, 
by  their  agrarian  cumnion wealth,  took  care  to  prevent 
its  injurious  consequences.  The  Rumnnx,  also,  long 
kept  it  down,  but  latterly  allowed  it  to  the  extent  of 
fixing  the  proprietary  for  four  generations.  Most  mo- 
dem nations  have,  however,  been  bit  by  the  mania  to 
an  extraordinary  degree,  and  nearly  all  after  a  fair  trial, 
have  wholly  or  partly  abandoned  the  custom  as  inju- 
rious and  utterly  iropacticable  in  permanent  establish- 
ment. The  device  is  sooner  or  later  discovered  to  be 
■  pnny  attempt  to  cheat  nature  of  her  immutable  de- 
signs, by  which  she  has  intelligibly  prescribed  that 
each  generation  of  beings  shall  subsist  only  by  the  ex- 
ercise of  tbeir  own  capabilities,  and  the  base  endea- 
vour is  seldom  lung  in  being  unmasked  and  frustrated. 
In  some  instances,  as  in  tlie  cose  of  Poland,  the  fraud 
leads  to  disgrace,  and  severe  national  chastisement  j 
and  the  examples  of  Its  mischievous  results  are  so  nu- 
merons,  tbat  nothing  but  a  determination  to  shut  out 
instruction  can  account  for  its  existence  in  any  nation 
laying  claim  to  education,  or  an  understanding  of  the 
philosophy  of  history. 

The  process  of  entailing  property  to  its  utmost  ex- 
tent has,  either  by  compulsion  or  free  will,  been  given 
up  by  every  people  except  the  Scotch.  While  iho 
French  and  others  have  been  striving  to  break  up 
large  landed  estates  into  smaller  possessions,  the  on'n- 
ers  of  lands  in  this  kingdom  have  been  acting  on  op- 
posite principles,  and  their  conduct  in  this  respect  is 
well  worthy  of  being  held  np  to  the  reprobation  of 
Europe.  Were  their  entails  of  a  modified  nature  like 
those  in  England,  no  objection  could  be  urged  against 
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them  with  any  warmth,  in  regard  to  iheir  prospective 
conaequence  ;  bat  they  are  in  most  mses  of  the  moM 
ngorous  nature,  and  the  subject  therefore  assamea  a 
character  requiring  the  most  serious  consideration  of 
the  country,  before  it  is  too  late  to  do  so. 

fintnils  were  knotvn  in  England  long  before  they 
appeared  in  Scotland  ;  nnd  by  the  reign  of  Ednard  I. 
tliey  had  attained  the  highest  perfection,  when,  as  Ba- 
con mentions,  "  the  owners  of  the  land  were  not  fear- 
fill  to  commit  morders,  felonies,  treasons,  and  manslaugh- 
ters, as  they  knew  none  of  the«e  acts  could  hnrt  the 
heirs  of  their  inheritance."  The  sovereigns  uf  iho 
country,  however,  were  not  friends  to  settlements 
which  bad  the  effect  of  raising  and  keeping  up  so  dan- 
gerous an  aristocracy,  much  to  their  uiscomfort;  and 
rarious  schemes  were  attempted  at  differerit  times  by 
the  crown,  to  break  up  a  system  pregnant  with  snch 
mischievous  cnnseuuences.  But  it  was  not  till  (he 
reign  of  the  fourth  Edward,  that  llie  king  at  length 
made  a  palpable  impression  on  the  settlements  of  Itis 
barons,  by  the  device  of  making  the  escheat  or  re- 
covery of  landed  property,  consequent  on  the  commis- 
sion uf  treasonable  practices.  At  this  period  of  Eng- 
lish history,  it  will  be  recollected,  tliat  the  powers  of 
the  aristocracy  began  to  decline  before  the  increasing 
consequence  of  the  commons,  who  were  often  abetted 
hy  the  monarch  for  the  accomplishment  of  his  own 
Tiews:  and  when  Henry  VII.  had  the  reins  of  go- 
vernment put  into  his  hands,  he'  bad  the  temerity  to 
go  some  steps  beyond  his  predecessors  in  encroach- 
ments on  the  nobility,  and  broke  down  considerably 
their  power  of  entailing.  What  was  begun  by  this 
prince  was  finished  by  his  son  Henry  VIM.  who  gave 
the  Inst  blow  to  processes  of  entail,  nnd  placed  the 
law  of  settlement  in  that  condition  it  has  maintained, 
with  very  slight  modifications,  till  the  present  times. 

The  benefits  accruing  to  the  kingdom  by  the  demo- 
lition of  entails,  nearly  about  the  same  period  in  which 
the  reformation  took  place,  were  soon  manifest.  A 
of  needy  but  proud  landed  proprietors,  who  could 
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neither  «ell  nor  improve  tlidr  estates,  was  divest«d  qf 
its  stroD^holds.  They  were  seized  by  creditun  whoin 
they  had  formerly  set  at  defiance,  or  sold  for  money  to 
wealthy  commoners,  and  the  gunerul  confidence  and 
■pirit  which  were  thereby  givoa  to  commerce,  laid  the 
foundation  of  that  greatness  to  whiuh  England  afler- 
wards  attained.  It  will  easily  be  iroag;iiied,  that  that 
class  of  persons  whose  minds  were  peut  up  in  the  dis- 
tinctions of  family,  did  not  then  or  subsequently  quiet- 
ly put  up  with  the  restrictions  imposed  ou  their  de- 
sires. Since  the  sixteenth  century,  repeated  endea- 
Tours  hare  been  made  to  re-introduce  deeds  of  settle- 
ment, devising  properties  to  an  expressed  series  of 
generations  ;  but  to  the  credit  of  English  judges  and 
juries,  they  have  invariably  repelled  the  authority  of 
■och  documents  when  litigated,  and  in  despite  of  every 
subterfuge  of  lawyers  to  bind  up  property  beyond 
what  the  statute  allows,  the  law  of  entail  remains  sim* 
pie  and  by  do  means  injurious. 

The  law  of  Englaod  only  gives  a  land  proprietor, 
be  he  a  peer  or  commoner,  the  right  of  settling  bit 
estate  on  a  person  in  existence  at  the  time,  or  hii  son, 
or  other  beir,  until  he  be  twenty-one  years  of  age; 
who  may  then  dock  the  entail,  and  dispose  of  the  pro- 
perty, or  re-entail  it.  The  debts  of  the  entailers, 
moreover,  affect  the  properly,  to  the  complete  i>ecu- 
rity  of  creditors,  and  they  can  only  grant  leases  binding 
for  twenty-one  years  after  their  decease.  Thisspecies 
of  entail,  which  is  hardly  deserving  of  the  name, 
throws  innumerable  estates  into  the  market,  and 
camies  a  continued  change  of  owners,  each  of  whom 
generally  leaves  his  land  in  better  condition  than  when 
be  entered  upon  it.  Yet,  on  the  other  hand,  it  is  re- 
markable that  the  selling  of  lunds  in  England  is  not 
carried  to  that  extent  which  might  at  first  be  expected. 
Such  is  the  providence,  pride  of  birth,  or  riches  of 
many  families,  that,  without  the  aid  of  strict  entail, 
it  is  by  no  means  uncommon  to  find  properties  in  a 
line  of  heritage  unbroken  since  the  conquest,  or  even 
the  invuion  of  the  Sasons.     The  impedin^ents,  how> 
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A  mode  of  entailing  was  in  ose  inl 
to  the  seventeenth  century ;  bnt  it  «■ 
1685,  that  a  distinct  and  very  lengthyl 
ed  for  the  regulation  of  the  process,  I 
Scottish  estates  continues  to  be  lh« 
entails.  The  seal  nith  which  the  lal 
the  provisions  of  the  stntute,  after  thel 
eicploded  in  England  for  nearly  two  J 
Ititahle  partly  to  tamily  vanity,  and  J 
ourity  of  property  at  the  period  ;  it  ba 
Tourite  practices  of  that  abominable  I 
Council,  to  accasc  and  punish  noblenJ 
the  tDOst  frivolous  preiences,  nierelyl 
confiscate  their  estates.  The  wish, 
Scottish  barons  frequently  had  for  joii 
cies  uid  rebellions,  induced  tliem  to  b 
etitute  a  law  capable  of  protecting  tl 
•cendants,  or  nominated  heirs  of  entail 
own  failure.  This  scheme,  nevertheles 
«erve  tbeir  purposes.  The  court  had 
to  attaint  the  blood  and  lineage  of  re 
ill  the  iusnrrections  of  1715  and  1745, 
with  commendable  discretion,  individu 
standards  of  the  two  opposing  portioa 
pie  expressed  by  Dryden,  that 
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ning  of  tlje  present  centary,  from  which  period  th^ 
have  gone  on  at  an  amazing  rate  of  progre8sion,-~-ea<^ 
year  inrmounting  its  predecessor  in  number,  and  with* 
in  a  short  time  their  increase  has  been  out  of  all  pro- 

Eortion.  Whole  pariiihiw,  and  nearly  vbule  coantiea, 
8ve  little  by  little  fallen  under  their  infliienoe ;  and 
it  is  now  calculated  that  nearly  two  thirds,  or  fully 
more  than  a  half,  of  alt  the  lands  in  Scotland  are  fixed 
in  this  manner,  in  which  there  are  about  two  thou- 
■and  separate  deeds  of  entail.  In  this  number,  severd 
petty  properties  are  to  be  found,  the  aiinual-rent  of 
which  is  not  raore  than  twenty  pounds  sterling;  but 
yet  which  hare  been  derised  by  entail,  in  order  that 
there  may  be  always  at  least  one  gentleman  in  every 
generation  of  the  family  I 

The  statnte  of  1685  ia  very  explicit  in  its  provi- 
■ions.  It  gives  the  most  complete  nnthority-to  pos- 
eessors  of  lands  to  fix  their  destination  in  whichsoever 
way  they  choose.  The  processes  are  espeded  under 
the  supervision  of  the  Court  of  Session.  They  can 
•elect  male  or  female,  or  general  descendants,  relation! 
by  blood  in  different  degrees  of  consanguinity,  and 
even  lay  down  certain  rules  for  the  management  of 
the  properly,  the  extent  and  kind  of  liunse  in  which 
the  faeir  by  entail  shall  reside,  and  the  style  of  living 
and  dressing  he  shall  indulge  in,  for  a  thousand  years 
to  come.  Moreover,  to  provide  against  the  possibi- 
lity of  the  precise  will  of  the  bequeather  being  frustrat- 
ed, care  is  taken  to  introduce  irrilHUt  clauses  in  the 
deed,  to  the  effect  that  if  certain  rules  be  not  attend- 
ed to  by  the  possessor,  he  shall  abdicate  the  property, 
and  it  shall  inen  go  to  the  next  or  substitute  heir  men- 
lioned  on  the  list  in  the  deed  of  entail,  in  practice, 
some  properties  are  entailed  on  a  male  line  of  eucam- 
•ion,  and  others  on  female,  or  male  and  female,  as  the 
tibance  may  be,  tiowever  nearly  always  upon  the  rule 
of  keeping  the  name  of  the  family  in  possession  the 
nme.  Some  entails  are  more  loose  than  others,  ac- 
cording to  the  Whim  of  the  entailer.  Occasionally  a 
pomesior  by  entail,  and  hia  nearest  successor,   may 
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broak  the  deed  of  inberitance,  and  sell  or  mortgage  the 
whole  or  part  of  the  property  ;  but  thUig  mostljr  when 
irritant  cmuaes  are  not  well  laid  down,  for  were  it 
otherwise,  a  third  person  who  was  next  heir,  might  at 
once  come  in  and  dispossess  the  other  two.  In  gene- 
ral, the  distant  or  contingent,  or  substitute  heirs,  (tha 
latter  being  the  technical  phrase,)  hare  the  power  of 
keeping  the  heir  who  is  in  posseiiiiion  in  his  expressed 
line  of  duty,  in  order  that  the  estate  be  not  wasted; 
and  in  most  caseB,  these  substitutes,  to  the  most  distant 
degree,  are  perpetually  on  the  watch  to  discorer  when 
the  heir  in  possession  incurs  an  irritancy.  In  many  en- 
tails there  are  clauses  granting  or  withholding  the 
|Kiwer  of  cutting  and  seUing  timber;  and  in  the  same 
way  prohibiting  or  permitting  the  digging  of  mines  or 
quarrying  of  stones.  The  entailer  can  iJso  lay  down 
a  law  for  the  granting  of  leases  to  farmers,  and  what- 
soever may  be  the  utmost  extent  of  lease  prescribed ; 
the  heir  in  possession  cannot  do  otherwise  than  attend 
to  it.  The  result  of  the  celebrated  and  long  contest- 
ed litigation,  respecting  the  leases  of  the  late  duke  of 
Queensberry'a  tenants,  has  now  settled  that  no  heir  of 
entail  shall  take  fines  or  grassums  in  granting  leases, 
as  such  a  practice,  it  may  well  be  suspected,  tends  to 
injure  the  rents  of  the  succeeding  heirs. 

The  pernicious  consequences  flowing  from  the  insti- 
tution of  entails  on  their  present  footing,  are  so  niulti- 
farious,  that  tlieir  recapitulation  would  only  serve  as  a 
list  of  truisms  with  which  all  are  acquainted.  Some, 
however,  of  the  most  prominent  demand  insertion,  as 
the  public  cannot  be  sufficiently  made  aware  of  their 
evil  properties.  One  of  the  most  preposterous,  if  not 
criminal,  provisions  of  the  Scottish  law  in  sustaining 
enUils,  is  the  nun-liability  of  entailed  lands  for  debts 
incurred  by  a  possessor  or  a  previous  heir.  When  a 
proprietor  of  entailed  property  falls  into  debt,  his  ere* 
ditors  may  insist  on  drawmg  the  rents  or  profits  of  the 
houses  or  lands ;  but  they  cannot  seize  these  heritages, 
which,  on  the  death  of  the  debtor,  go  free  to  th«  next 
heir.    Bad  ai  this  is,  it  is  the  perfection  of  honesqr  •> 


SCOTCH  ENTAILS.  477 

when  compared  with  anullier  provision, — whereby  s 
poBseiisor  of  landed  property  niity  entail  liis  estates  oa 
himself  and  others,  by  which  means  the  lands  so  bound 
up  are  only  liable  to  be  seised  for  those  debts  incurred 
prior  to  the  registration  of  the  deed  of  entail.  In  this 
way  a  landowner  can  legally  negociatea  transaction  di- 
rectly subvi'rsive  of  the  rights  of  his  creditors.  He 
secures  his  property  in  snch  a  manner,  that  he  himself 
cannot  even  break  the  deed  which  he  hns  so  curiously 
formed.  To  a  property  of  so  dangerous  a  nature,  it 
may  perhaps  be  attempted  to  be  explained,  that  as  the 
entailer  registers  his  procedure  in  the  public  records, 
all  may  know,  if  they  choose,  whether  such  a  transao- 
tion  has  taken  place.  But  i\i\i  reply  U  very  insufficient. 
Merclmnts,  shop-keepers,  or  traders  in  general,  have 
no  ready  means  of  ascertaining  if  such  entries  be  made, 
aud  they  suffer  accordingly.*  It  is  incalculable  the 
distress  which  is  felt  in  Scotland  by  the  fraudulent  pe- 
culiarities of  the  entail  law  as  we  describe  it.  As  it 
operates,  heirs  of  entail  have  every  temptation  to  be 
improvident  and  reckless  in  abusing  the  confidence 
of  creditors,  many  of  whom  suffer  severely  from  ig- 
norance and  liberality  in  dealing. 

As  differing  from  an  entail,  but  yet  possessing  so 
nuDch  of  the  vicious  quality  above  stated,  we  may 
with  propriety  here  episodically  introduce  a  notice 
of  a  process  of  law,  often  pursued  in  Scotland.  Tbii 
is  what  is  termed  yieing  infcftmenl  of  moveable  or 
heritable  property  to  a  wife  or  other  person.  It 
amounts  to  this.  An  individual  purchases  a  house, 
into  the  proprietary  of  which  he  infefts  his  wife, 
(after  a  mode  formerly  stated,)  and  this  act  is  held 
so  infrangible  in  law,  that  should  the  individual  be- 
come afterwards  insolvent,  bis  wife's  right  cannot 
be  disturbed,  and  the  family,  if  they  please,  may 
keep  the    property  in  spite  of  the   creditors.       The 

■  We  VDuld  recnmincnil  du(  ibe  Almuiack  in  futun  thould  con. 
Ma  a  lilt  of  eauulcd  prcfiotieh  with  tbc  uuiiea  of  (heir  prewnt  own. 
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{urnitnre  of  &  house,  or  tbe  goods  in  a  fhop,  or  ■ 
Imnded  estate,  may  be  secared  in  the  same  way.  In 
many  instances,  such  traniactiooB  take  place,  be- 
canse  tbe  property  go  tenured  is  purcfaued  with  the 
ilowei'  of  the  wife,  or  money  bequeathed  to  her  after 
she  U  married,  and  this  is  ctiiefly  done  to  prevent  her 
or  her  children  from  suffering  by  the  misfortunes  or 
spendthrift  qualities  of  the  hushand.  The  deed  can  bo 
done  without  the  husband's  consent,  and  be  cannot 
break  it,  even  though  done  by  himself.  It  is  under- 
stood,  that  when  liusbands  or  others  infeft  property  in 
this  wa^,  they  are  at  the  time  solvent ;  but  we  ar* 
fnlly  of  opinion,  that  such  is  often  not  the  case,  and  it 
is  not  easy  to  ascertain  facts  nn  such  a  delicate  point. 
It  is  at  least  very  certain,  that  tradesmen  and  others 
frequently  fall  into  bankrupt  vircumttances  after  these 
very  questionable  proceedings  are  negocialed,  and 
when  such  occurs,  it  is  nut  always  that  their  wives  are 
willing  to  abandon  tlieir  rights.  There  are  registers 
of  infeflments  kept ;  but  these,  like  all  other  records, 
are  only  accessible  to  lawyers  on  paying  heavy  fees, 
and  th«  public,  whose  convenience  i»  seldom  cousolted 
where  any  government  otlico  ii  concerned,  reap  n« 
benefit  therefrom.  Without  abolishing  this  legal  pro- 
cess, which  is  proititnted  to  a  glaring  extent,  almost 
all  the  mischief  accruing  from  it  to  society  might  be 
neutralised  by  a  thorough  publication  of  registers.  The 
redaction  of  infeflments  may  take  place  by  order  of 
the  Court  of  Session,  whan  fraud  is  shewn  to  bare 
been  used  ;  hut  it  is  difficult  to  prove  allegations  of 
this  nature.  Wives  occasionally  allow  tbeir  infeft- 
ments  to  be  broken  to  sootlie  the  creditor*  of  their 
husbands  in  bad  cases  of  insolvency. 

Farther,  with  regard  to  the  evils  of  entails,  it  will 
easily  be  imagined,  tliat  when  the  proprietor  of  lands 
feels  himself  only  endowed  with  a  life-rent  interest  ia 
the  property,  and  bound  down  by  certain  rules  for  tbe 
management  of  his  estate,  agreeable,  very  likely,  to 
some  old-fashioned  usage,  the  estate  wilt  go  gradually 
to  wreck  for  lack  of  improvement ;  it  being  highly  ia* 
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probable  that  b  person,  granting;  be  bat  the  power  to 
do  so,  will  lay  ont  vast  sums  in  improving  Boil  or  plant- 
ing trees,  when  the  profit  therefrom  U  perbapi  to  bo 
reaped  by  a  distant  relative  whom  he  never  saw.  Re- 
snlts  of  this  kind,  as  a  matter  of  course,  have  followed 
Scotch  entails.  About  the  middle  of  last  century,  not- 
withstanding that  entails  were  increasing',  the  aensible 
Eart  of  the  community  began  to  awake  to  this  evil ;  and 
y  the  year  1770,  the  mischief  became  so  manstroua, 
that  parliament  had  to  interfere  to  relax  the  fetters 
of  entails. 

This  year  a  bill  was  passed  giving  possessors  a  riglit 
to  sequestrate  the  rents  of  their  estates  for  six  yean 
after  their  decease,  to  pay  for  improvements  made  i« 
the  lands,  bou«es,  and  offices.  The  passing  of  such  m 
act  was  a  significant  demonstration  that  the  principle 
on  which  entails  are  founded  is  erroneous.  It  reme- 
died the  evil  against  which  it  was  levelled,  and  the 
lands  in  most  instances  felt  the  full  influence  of  proper 
cultivation ;  but  it  was  a  serious  blow  to  the  incoraei 
of  substitute  heirs.  Many  became  heirs  to  propertiei 
which  could  produce  them  no  benefit  for  sin  years,  ui^ 
less  they  chose  to  struggle  on  by  paying  the  interest 
of  the  outlay  ;  and  in  any  case  they  were  constrained 
to  fill  the  station  of  landed  gentry  on  limited  iucomei. 
One  calamity  having  been  thuH  provided  against) 
other  miseries  came  to  require  a  similar  correction 
from  the  legislature.  Bills  were  passed  at  different 
times  to  benefit  either  the  proprietors  or  the  public,  or 
both.  By  one  of  these,  heirs  of  entailed  properties  can 
burden  successions  for  outlays  on  jails,  churches,  roads, 
bridges,  or  other  public  works  requiring  the  support 
of  landowners.  Another  empowers  them  to  sell  as 
much  of  their  estates  as  will  redeem  the  land  tax,  that 
is,  buy  up  from  the  Exchequer  the  right  of  levying  the 
cess, — a  measure  arising  out  of  the  exigency  of  the  re- 
venue during  the  late  war.  But  the  most  important  of 
the  remedial  acts,  is  that  passed  so  late  as  the  year  1824^ 
known  by  the  title  of  Lord  Aberdeen's  act,  which  en- 
titles heirs  of  entailed  properties  to  btirdeii  their  atio- 
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ceeaors  with  the  payment  of  «  third  part  of  the  rent* 
to  their  widows  so  long  an  they  exist,  and  two  and 
three  years'  rents  on  three  or  more  children.  When 
._._  —  "'led  with  those  nbore  men- 
ten  subjected  tu  very  gtrait- 
eems  tllat,  whatever  be  the 
extent  of  the  burdens  laid  on  by  his  predecessor,  be 
can  inMBt  on  keeping  a  third  part  of  the  rents  for  his 
own  use,  by  allowing  the  sum  to  hung  as  a  debt  orer 
the  property,  of  which  ho  only  pays  the  interest.  Still, 
in  spite  of  erery  subterfuge  to  keep  up  a  face  of  re- 
spectability on  measures  so  well  calculated,  as  it  is  sup- 
posed, to  meet  the  dilemma*  arising  on  all  hands  oat 
of  entails,  it  very  freanently  happens  that  the  heirs  get 
into  a  maxe  of  difficulties,  which  the  continnal  atten- 
tion of  lawyers  cannot  prevent.  Should  the  heirs  die 
out  quickly,  though  not  so  rapidly  but  that  they  may 
have  married  and  had  tiimilies  to  leave  as  burdens  on 
the  Properties,  a  scrape  ensues,  as  Indicrous  as  it  is 
pitiable.  What  with  aliments  to  widows  and  children, 
interest  on  improvements,  interest  on  outlays  fur  jails, 
&c.  the  interest  of  money  borrowed,  (if  it  can  be  got,) 
to  set  him  agoing  on  his  estate,  and  other  taxes  and 
disbursements  not  coming  under  the  name  of  family 
expenses,  the  person  who,  in  suuh  a  case,  becomes  the 
posssessor  of  an  entailed  estate,  has  next  to  ilothing 
whereupon  he  can  live.  He  is  more  to  be  pitied  than 
envied;  and  is  the  unfortunate  victim  whose  comfort 
must  be  sacrificed  to  sustain  a  certain  family  name  and 
honour,  agreeable  to  the  desires  of  a  vaiu  ancestor, 
who  died  pnibably  a  century  ago. 

Since  these  are  the  unavoidable  consequences  of  en- 
tails, the  general  degradation  of  landowners  is  but  too 
perceptible.  Every  year  the  aristocracy  and  xquire- 
archy  of  the  country  are  sinking  deeper  and  more  ir- 
retrievably in  debt  and  poverty.  The  high  rents  and 
prices  procured  during  the  late  war,  generated  and 
coufirmed  an  extravagance  in  living,  and  freedom  of 
spending,  which  being  impossible  to  restrain  when 
taviafament  is  no  longer  prudent,   the  greater  propon 
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lion  uflandiiwiiersi,  and  e>pedal1y  tlioae  under  ontaiI», 
hxTe  fallen  into  the  moKt  serious  exigenuies.  Cummon 
land  proprietors  contrive  tu  free  themselvea  from  em- 
barrass men  ts  by  sales  and  mortgages :  but  hs  heirs  of 
email  cannot  do  so,  their  estates  in  all  directions  are 
falling  under  the  guardianship  of  legal  factors  and  trus- 
tees, who  manage  the  properties,  and  try  to  dispense 
equal  justice  to  the  nominal  oirners,  tlie  stipendiaries, 
and  the  creditors :  and  if  entailing  be  not  stopped,  the 
time  may  arrive  when  the  whole  of  Scotland  shall  be 
condui-ted  like  a  led  farm.  As  it  is,  the  country  swarmti 
with  poor  lairdiiwhoare  pensioned  off  on  a  pittance,  and 
are  enabled  only  to  shine  es  stars  of  B  third  magnitude 
in  some  petty  watering  place,  while  their  entailed  pro- 
perties are  in  a  cour«e  of  nursing,  and  their  family  man- 
sions given  up  to  be  jointly  inhabited  by  families  of 
rooks  and  swallows.  Such  is  too  often  the  result  of  a 
deed  of  entail,  and  it  could  be  wished  that  the  exam- 
ple thus  given  might  deter  proprietors  from  falling  into 
the  folly  of  destining  their  lands  in  this  way. 

Among  the  other  injuries  flowing  from  entails,  that 
of  the  improper  independence  of  sons  while  under  the 
goardianship  of  their  fathers,  stands  very  prominent. 
The  knowledge  that  a  father  cannot  disinherit  a  son 
induces  too  often  rebellion  and  recklessness  of  beha- 
Tiour,  and  this  moral  evil  alone  is  worthy  of  inducing 
an  alteration.  When  it  happens  that  estates  are  en- 
tailed on  a  male  line,  while  a  present  possessor  haa 
daughters  only,  another  serious  injury  ensues.  In 
these  eases  it  frequently  occurs  that  tenderly  brought 
np  females  are  reduced  in  a  moment  from  affluence  to 
beggary,  or  at  least  stinted  means,  while  perhaps  m 
ploughman  at  the  opposite  end  of  the  country,  who  i« 
happier  as  he  is,  is  suddenly  elevated  to  the  condition 
of  a  wealthy  landowner.  Instances  of  these  revuln- 
tions  in  fortune  are  far  from  being  rare  in  Scotland, 
on  account  of  this  improper  mode  of  devising  heritabla 
properties. 

Every  Scottish  writer  has  condemned  tailzies,  and 
it  ia  worthy  of  remark,  that  the  prophecies  of  last  cen< 
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tury  aulhurs,  regardinfc  their  danf^ernus  resulls,  are 
now  JD  the  course  of  being  completely  verified.  The 
supporters  of  entails  «eventy  years  since,  seem  to  have 
looked  forward  witli  drend  to  the  period  when  the 
whole  of  the  Innds  would  be  locked  up  from  pure  bas- 
er*, yet  it  is  curious  enough,  they  did  not  nclively  dis- 
courage the  institution  of  such  prucesnes.  Others,  and 
among  the  rest  Lord  Eames,  never  ceased  lamenting 
the  mania  which  possessed  the  Scotch;  bat  all  their 
opposition,  written  or  spoken,  was  of  no  account.  Lat- 
terly, the  subject  has  again  come  into  vogue  as  a  stand- 
ard topic  of  disquifiition.  Some  contend  fur  the  total 
abolition  of  entails,  either  gradually  or  by  a  summary 
act,  while  the  opposite  party — who  are  fond  of  old  in- 
stitutions, whetlior  they  be  beneficial  or  mischievous, 
merely  because  they  are  old — insist  most  vehemently, 
that  by  demolishing,  or  even  meddling  with,  enttuLs, 
the  whole  fabric  of  society  will  totter  to  its  rain. 

One  of  the  chief  objections  raised  Against  a  revision 
or  a  considerable  alteration  in  entails  by  the  latter 
class  of  persons  in  Scotland,  rests  in  the  postulate, 
that  entails  foster  H  numerous  and  respectable  body 
of  resident  landowners  in  the  country,  whose  possu- 
■ions  being  taken  out  of  the  market,  a  harrier  is  op- 
posed to  the  extension  of  the  estates  of  wealthy  noble- 
men and  commoners,  who,  but  fur  this  circumstance, 
might  soon  engross  the  whole  of  the  lands  into  their 
own  bauds,  thereby  extinguishing  small  proprietors, 
Were  this  dogma  correct,  nothing  could  be  sjud 
tenuate  processesof  entail,  but  it  is  so  flimsy  a  sopi 
that  a  school-boy  might  shew  its  fallacy.  It  is  fu. 
ten,  that  if  entails  be  limited  in  their  duration,  or 
gether  rescinded,  the  estates  of  these  great 
owners  will  bo  ns  liable  to  dismembermeut  as  those  of 
their  less  rich  neighbours,  fur  it  is  not  attempted  to  be 
shewn  that  improvidence  is  the  attribute  of  one  ( 
of  men  only. 

The    allusion    to    this    strange    doctrine    loads 
to  remark,  that  at  present  the  effect  of  entails  ia  (ileei 
edly  to  lessen  the  number  of  country  gentlemen, 
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to  increase  tlie  amount  of  large  proiK^rliex.  it,  ie  a 
well-known  fact,  and  one  fo  glarings  that  all  now  re- 
murk  it,  that  the  lands  in  Scotlanil  are  rapidly  coalea- 
c'lag  into  lar^e  estates,  nnd  passing;  fast  into  the  hands 
of  a  few  wealthy  proprietors.  When  small  properties 
are  advertised  for  sale,  and  are  conveniently  situated 
in  proximity  to  large  estates,  they  are  ordinarily 
tionght  up  by  the  proprietors  of  the  latter,  who,  at 
once,  fix  them  by  entail ;  and  thas  it  ix  evident,  that 
if  such  a  practice  be  not  discouraged,  the  great  pro- 
prietors must  in  the  end  swallow  up  all  the  lesser,  and 
thence  leave  nothing  hut  farmers  and  peasants  on  the 
soil.  In  the  ontset  of  the  commonwealth  of  Rome, 
ere  its  territory  had  extended  to  that  size  which  it  af- 
terwards did,  it  was  a  mnnlcipal  law,  that  no  Roman 
could  possess  more  than  a  certain  amount  of  landed 
property.  Some  such  statute  might  now  be  advanta- 
geously copied  in  Scotland,  which  is  a  small  territory, 
and  cannot  aRbrd  to  lose  its  respectable  holders  of 
small  estates  in  favour  of  one  or  two  dukes,  marquises, 
and  rich  commoners,  who  despise  a  cotmtry  residence, 
and  in  many  cases  squander  their  incomes  abroad. 

Another  argument  made  in  favour  of  entailing,  and 
the  only  other  one  which  we  shall  care  about  demo- 
lishing, rests  in  the  assertion,  that  since  the  law  per- 
mits men  to  entail  lands  in  favour  of  their  sons  and 
descendants,  who,  it  is  gratifying  to  think,  will  there- 
by continue  a  race  of  gentlemen,  a  spirit  of  industry  ti 
kept  at  work  in  order  to  accomplish  the  desired  object 
of  founding  a  family.  Now,  this  proposition  is  sillier 
than  the  other,  if  that  can  well  be.  Is  it  not  obviooa 
to  the  meanest  rcasoner,  that  this  spirit  of  industry, 
which  is  so  highly  prized,  can  only  be  found  in  the  first 
or/oundhtff  generation  ?  All  the  others,  having  nothing 
to  win,  and  as  little  to  lose,  find  no  occasion  for  par- 
suing  industrious  courses ;  and  when  the  time  shall 
come  that  all  the  landed  estates  in  the  country  are  set- 
tled on  heirs  of  entail,  and  put,  as  the  lawyers  term  it, 
txlra  commercium,  or  beyond  the  reach  of  pHrehasera, 
what  will  then  become  of  the  spirit  of  indnstry  ?  It 
will  hare  no  object,  aad  stagnation  will  ensue. 
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The  con^pquencM  of  tlmt  rage  for  entailing,  nhich 
has  for  the  la^t  handred  and  forty  years  possessed  the 
Scotch,  hare  not  escaped  tbe  notice  of  tbe  legislature. 
Since  tbe  year  1827,  the  subject  has  heen  kept  in  agi- 
tation in  parliament;  and  a  hill  with  amendments,  sug- 
gested in  the  last  sesnion  of  I8S9,  is  at  present  nearly 
ready  to  be  brought  fortrard  for  diacussioo.  Having 
carerully  examined  the  provisions  of  the  proposed  sta- 
tnle,  which  is  generally  known  by  the  name  of  Mr 
Kennedy's  bill,  on  tbe  whole  they  appear  very  inade- 
quate to  place  the  system  of  entailing  on  a  pioner 
footing.  Among  other  alterations,  it  is  intended 
that  the  entails  of  peers  shall  not  he  linhle  to  eraEure, 
bat  that  the  Court  of  Session  shall  have  a  power  of  li- 
miting their  extent,  which  is  certainly  an  excellent 
arrangement ;  that  the  possessors  of  entailed  estates, 
with  the  consent  of  the  next  heir  who  has  attained  ma- 
jority, but  who  was  not  in  life  at  the  tinae  at  which 
the  entail  was  made,  and  the  consent  of  all  other  sub- 
stitute heirs  who  are  of  age,  may  reduce  the  deed  of 
entail,  and  hold  by  a  fee-simple  tenure ;  that  the  acts 
relatire  to  the  payment  of  annuities  to  widows  and 
others,  shall  be  rescinded,  yet  not  so  as  to  injure  those 
already  receiving  annuities ;  and  that  creditors  shall 
not  be  empowered  to  compel  possessors  to  break  the 
entail,  or  in  other  words,  that  the  present  reguUtioos, 
hy  which  the  heirs  of  entailed  properties  can  defraud 
creditors,  shall  remain  in  force. 

As  it  is  extremely  probable  that  some  of  these,  and 
other  provisions  In  the  proposed  bill,  will  be  modified 
and  corrected  in  principle,  it  would  be  needless  to  go 
into  a  studied  examination  of  their  merits.  It  strikes 
us  that  the  bill  is  strangely  calculated  both  to  sup- 
port and  abrogate  entails.  It  is  very  contradictory, 
and  by  no  means  suited  to  effect  a  palpable  reforma- 
tion. If  it  pass  into  law,  it  will  only  be  the  halfway 
stage  to  the  final  destruction  of  entails.  It  can  never 
be  expected  to  work  well,  for  the  simple  reason,  that 
unless  substitute  heirs  be  compelled  to  abandon  their 
rights,    they  will  never  give  them  up.      The  propi^; 
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steps  to  be  taken  to  place  the  Byatem  on  tlie  right  road 
to  reform,  should  consist  in  the  instantaneous  arresting 
of  entails,  and  a  liberty  simultaneously  given  to  oblige 
the  nearest  substitute  heirs  to  part  with  tbeir  claims 
on  a  raluatioD  of  tbeir  worth,  and  a  calculation  of  their 
chance  of  heirship.  Either  this,  or  an  arrangement  to 
let  entailed  properties  be  sold,  bit  by  bit,  by  succeed- 
ing heirs,  till  all  be  exhausted,  must  take  place,  other- 
wise  the  prosperity  and  happiness  of  the  country  hare 
every  chance  of  being  sacrificed. 

The  bulk  of  Scottish  lawyers — a  class  of  men  who 
have  generally  been  among  the  first  to  desire  and  fur- 
ther the  iniprovemeiit.4  in  the  institutions  of  the  coun- 
try,— though  profiting  by  the  present  destructire  qua- 
lities of  entails,  to  their  eternal  honour,  have  advocated 
the  gradual  but  final  abolition  of  these  nuisances,  so 
far  as  these  of  commoners  are  concerned.  All  other 
persons  of  intelligence  in  the  kingdom,  who  are  ac- 
customed to  ponder  on  the  effects  of  certain  institu- 
tions, are  of  the  same  mind.  No  one  is  found  to  say 
a  single  word  in  favour  of  the  present  inordinate 
abuses,  but  captious  old  lairds,  interested  substitute 
beirs,  and  the  u^iual  proportion  of  that  barking  class  of 
individuals,  who  are  enemies  to  reform  upon  princi- 
ple, and  are  nut  capable  of  expressing  a  judicious  opi- 
nion on  any  subject  whatever. 

We  wait  anxiously  for  the  revision  of  the  laws  re- 
gnlating  entails.  The  matter  is  intimately  connected 
with  the  condition  of  the  poor,  and  the  suffering  classei 
in  Scotland.  Overgrown  and  ill-managed  estates 
most  tie  broken  down  into  their  natural  sizes.  Family 
mansions,  now  cold  and  comfortless,  must  be  again  in- 
habited by  human  beings.  Dilapidation  mast  give  way 
to  improvement.  Absentees  must  he  recalled,  and  the 
pour,  on  whom  so  many  aggravated  evils  have  lighted, 
must  be  again  encourages  and  snpported  by  the  pre- 
sence of  masters  and  employers.* 
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In  no  country  in  tbe  world  are  the  rights  of  real 
property  no  well  defitie<I,  or  bo  juditionily  confirmed, 
as  in  Scotland.  lu  tliia  the  proviiiions  in  onr  law 
stand  p  rum  intently  superior  to  those  in  England,  and 
of  no  municipal  custom  have  the  people  so  much  reason 
to  he  justly  proud  as  that  we  are  about  toeifplain. 

In  Knglnnd,  two  conntieti  excepted,  the  rights  of 
heritable  property  are  in  a  precarious  and  conrosed 
eondition.  The  title  to  a  landed  or  house  property  is 
established  only  by  the  exhibition  of  the  deed  of  con- 
veyance, which  is  subject  to  many  dangers  in  llie 
course  of  its  existence.  In  some  instances,  the  change 
of  owners  is  recorded  in  court  books,  but  on  no  syste- 
matic plan.  Wlien  mortgages  are  effected  on  property, 
the  transaction  is  only  known  to  the  immediate  parties 
concerned.  A  legal  deed  is  generally  the  only  vouch- 
er of  the  lieu.  No  publication  takes  place  declaratory 
of  the  process  ;  and  the  owner  of  the  property  may 
borrow  money  over  it,  if  he  choose,  to  ten  times  its  ta- 
lue.  Lenders  are  thus  in  a  perpetual  dread  of  losing 
their  money,  for  they  oan  only  obtiun  vary  imperfiMt 
information  regarding  previous  mortgages  ;  and  coaat*    ' 
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qnentlj,  they  often  take  heavy  premiums  beeides  the 
legal  interest  of  their  vested  capital.  The  natiuu  at 
Inrge  ha«  to  long-  dragged  on  under  this  imperfect  syg- 
tem,  that  the  circumstance  has  ceased  to  be  an  object 

Judge  Blackstone  bhw  and  suggested  a  remedy  fur 
this  loose  mode  of  preserving  thp  rights  of  real  pro- 
perty. While  writing  on  the  Huhject  of  conveyanceg, 
he  remarks,  that  "  (hero  is  certainly  one  palpable  de- 
fect, the  want  of  sufficient  notoriety  ;  so  that  purchasers 
or  creditors  cannot  know  with  any  absolute  certainty, 
what  the  estate  and  title  tu  it  in  reality  are,  upon 
which  tliey  are  to  lay  out  or  lend  their  money.  In 
the  ancient  feudal  method  of  conveyance,  (by  giving 
corporal  seisin  of  the  land,)  this  notoriety  was  in  some 
measure  answered  i  but  all  the  advantj^ei  resulting 
from  thence  are  now  totally  defeated  by  death-bed  de- 
vises, and  secret  conveyances:  and  there  has  never 
been  yet  any  sufficient  guard  provided  against  frauda- 
lent  cbarges  and  incumbrances,  since  the  disuse  of  the 
old  Saxon  cnstom  of  transacting  all  conveyances  at 
the  county  court,  and  entering  a  memorial  of  them  ia 
the  chartulary  or  leger-book  of  some  adjacent  monas- 
tery ;  and  the  failure  of  the  General  Register  esta- 
blished by  King  Richard  the  First,  for  the  starrs  or 
mortgRges  made  by  the  Jews,  in  the  ctgiibila  de  Judtsu, 
of  which  Huveden  prcEerred  a  copy."  How  far  the 
establishment  of  a  like  general  register  for  deeds,  and 
wills,  and  other  acts  affecting  real  property,  would  re- 
medy the  inconvenience,  deserves  to  be  well  considM- 
ed.  In  Scotland,  every  act  and  event,  regarding  At 
trofumitsion  of  property,  i$  regularly  entered  on  record. 
And  some  of  our  own  provincial  divisions,  particularly 
the  extended  county  of  York,  and  the  populous  coun- 
ty of  Middlesex,  have  prevailed  with  the  legislatore 
(o  erect  such  rasters  in  their  several  districts." 

The  foregoing  passing  notice  of  a  general  register 

■  Howe  ihc  origlD  of  the  Stn  Chunlwr,  which  vh  ibc  place  u- 
dtoUf  ■ppopriated  u  uannciiMu  of  dii  above  utnn. 
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n  Scotland,  corruborative  of  oor  obiervalions,  scarc»- 
thu  extcnsire  arrangements  instituted  in 
lliis  country  for  the  preeerration  of  the  rightu  of  pro- 
perty. By  eicpresB  enactment)),  every  alteration,  how- 
ever minute,  which  ot'cum  in  the  proprietory  of  lands 
and  hoases,  muft  be  made  sufficiently  obvious  to  the 
community  by  insertion  of  the  transaction  in  particu- 
lar books  set  apart  for  the  purpose  by  the  slate.  Heri- 
table Rccjuiiittions,  purchases,  mortifications — alienti- 
tions  by  gift  Tor  pious  uses,  mortgages,  or  incumbran. 
ces,  attachments  by  adjudications,  entailments,  ex< 
changes,  and  escheats,  if  security  be  consulted,  are  all 
properly  recorded  according  to  set  form  in  national 
registers. 

it  is  very  pleasing  to  describe  the  nicety  of  the 
method  adopted  to  render  this  branch  of  legal  institu- 
tions perfect  in  its  details.  The  state  places  the  pro. 
cess  under  the  control  of  the  Lord  Clerk  Register ; 
but  the  active  duties  of  this  officer  are  performed  by 
a  deputy,  who  closely  superintends  the  proceediogs  of 
the  subordinate  registrars.  He  sends  forth  annually  to 
the  sheriff  of  every  county,  blank  paper  ledgers  of  cer- 
tain dimensions  and  internal  divisions.  Each  book  is 
formed  of  paper  manufactured  and  moulded  for  the 
express  purpose,  with  particular  water  marks,  and  of 
a  regular  strength  and  anpearauce.  Every  page  is 
ruled  with  a  specified  niimoer  of  lines,  and  it  is  order- 
ed that  every  line  shall  contain  a  certain  number  of 
words  only.  At  the  foot  of  every  page,  the  initials  of 
the  Deputy  register  are  signed,  and  every  tenth 
page  exhibits  his  name  at  full  length.  Last  of  all, 
mention  is  made  at  the  end  of  the  volume  of  the  num- 
ber of  leaves  it  contains,  along  with  general  directions 
for  engrossing  the  various  records.  This  docquet  is 
likewise  signed  by  the  Deputy  register,  and  also  hy 
the  Lord  register  s  legal  substitute.  By  these  meann 
every  attempt  to  cancel  or  interpolate  leaves  is  ren* 
dered  absolutely  impossible.  In  order  to  compel  ■ 
regular  return  of  these  hooks,  no  new  voluni*  is  is- 
sued until  the  former  has  been  sent  back.  The  boti- 
ness  of  recording  is  mostly  the  duty  of  the  shei 
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clerk ;  and  to  prevent  any  attempt  at  improper  conduct 
on  the  part  of  this  official,  or  any  other  person  so  en- 
^ged,  a  iuperviging  officer  is  constantly  employed  in 
travelling  froin  town  to  town,  who  corrects  any  abuses 
into  which  the  system  would  be  Ittible  to  fall. 

The  royal  burghs  have  also  registers  of  a  similar  na- 
ture, applicable  tu  property  within  their  precincts. 
They  are  in  the  superintendence  of  town  clerks  ;  but 
being  managed  on  no  regularly  organized  plan,  and 
under  no  uroper  control,  they  do  not  merit  that  ap- 
probation bestowed  on  others.  We  believe  it  is  in 
agitation  tu  extend  the  influence  of  the  county  regis- 
ters over  »ucli  places;  because  not  being  transmitted 
to  the  great  repository  of  such  books  at  Edinburgh, 
mach  trouble  and  expense  is  often  incurred  in  having 
them  explored.  In  the  case  of  this  amendment  being 
made,  it  is  recommendatory  that  duplicates  remain  with 
the  burghs. 

Under  deduction  of  these  local  registers,  the  whole 
of  the  records  of  property  are  periodically  collected, 
and  being  arranged  in  chronological  order,  stand  ready 
to  be  consulted  hy  all  who  feel  interested  in  exploring 
them.  The  benefits  of  such  a  course  of  procedure  re- 
4)uire  no  eulogium.  The  registration  of  the  acquisi- 
tion of  heritages  gives  the  utmost  security  to  the  own- 
ers, who,  although  the  deeds  of  conveyance  be  lost, 
■till  point  to  this  place,  where  their  imperishable  charter 
perpetually  lies.  If  they  wish  to  borrow  money  over 
their  pussessiuns,  they  refer  to  these  "  dooms-day 
books'  fur  the  stale  of  their  rights.  Creditors  here 
can  discover  the  situation  of  their  debtors'  affairs. 
Money  lenders,  on  examination,  feel  safe  in  making 
mortgages.  The  capacity  of  every  pretended  land- 
owner is  exposed.  The  share-holders  in  bunks  have 
their  qualifications  as  men  of  hentoble  property,  made 
plain  to  the  receivers  of  their  paper.  And  the  regis- 
ters serve  as  a  fountain-head  of  knowledge  from  whence 
innumerable  facts  in  suits  at  law  for  the  recovery  of 
property  may  at  all  times  be  drawn.  In  most  coun- 
tries laying  claim  to  enlightened  usages,  this  mode  of 
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registration  is  less  or  more  acted  upoD  ;  but  no  where 
18  the  system  ko  properly,  or  «o  extensively  or^niied 
as  in  this  small  and  sometimes  despised  kingdom.* 

The  notice  of  this  pre-eminently  nseful  custom  in- 
troduces, ill  an  appropriate  manner,  a  slight  delinea- 
tion of  the  establishment  where  the  registers  rest,  and 
which  has  been  occasionally  named  in  the  preceding 
papes. 

The  General  Register  House  of  Scotland  is  situated 
in  the  metropolis,  where  it  occupies  one  of  the  most 
advantageous  sites  at  the  centre  of  the  city.  It  was 
designed  and  partly  built  fifly  years  since,  and  was 
only  completed  a  few  years  ago.  The  expense  of  its 
erection  has  heen  defrayed  hy  the  private  munificence 
of  George  III.  and  hy  grants  of  money  from  parlia- 
ment. It  combines  very  great  architectaral  beauty,  of 
a  simple  order,  with  the  utmost  internal  nsefulnots. 
It  consists  of  a  hollow  square  building,  enclosing  a  cir- 
cular structure,  fifty  feet  in  diameter,  which  joins  the 
interior  quailranglc  on  the  four  sides,  just  leaving  suf- 
ficient room  at  the  angles  for  the  admission  of  light 
into  the  inner  side  of  the  outer  edifice.  Outwardly 
from  the  street,  it  presents  to  the  eye  of  the  passenger 
a  compact  building  two  hundred  feet  in  lengtn,  by  one 
hundred  and  fifty  in  breadth,  possessing  an  elegant 
front  of  smooth  ashler  work,  with  pilasters  above  tbe 
main  entrance.  Ejieh  of  the  comers  is  surmounted  by 
a  small  circular  turret,  with  a  clock  and  vane.  From 
tbe  centre  rises  tlie  dome  of  the  inner  structure.  The 
boilding  is  two  viiibte  stories  in  height,  with  a  sunk 
area  fiat  level  with  the  street,  and  screened  by  an 
enclosing  parapet,  broken  in  the  middle  by  a  double 
flight  of  steps. 

The  chastened  architectural  beauty  of  this  anpre- 

■  Tbe  Gmlu  appreclalcd  ihe  lyiKm  oT  publi^lng  (he  thnifa 
Id  the  right  of  property.  Liml-owncn  morigiging  psn  of  iheir  pro- 
pcrti«>  were  compcUrd  by  Uv  to  put  op  ■  houd  un  chc  ciutc.  dr. 
■crlbing  ihe  nnture  of  the  innaiclion,  by  Kbich  inesdi  lends*  ud 
bujrm  vers  protected.     This  practice,  ibough  rude,  wu  Ttry  bM^ 
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lending  edifice  is  tbe  leut  of  it«  merits.  Its  interior 
nrrangements  are  equally  admirable.  On  entering  tbe 
main  lobby,  the  first  object  observed  by  the  atraiiger, 
ID  a  handsome  iron  door  of  florid  constructare,  lead, 
ing  into  the  circular  centre  tower,  which  h  open  from 
top  to  bottom,  and  lighted  from  abore.     This  is  tbe 

Erincipal  library,  and  presents  a  panoramic  view  of 
ooks  ranged  in  circling  shelves  from  the  groand  to 
the  roof,  with  a  surface  unbroken,  except  where  it  ii 
traversed  by  a  hanging  railed  gallery  or  passage,  round 
tbe  middle.  From  the  bottom,  and  from  this  gallery, 
there  diverge  twenty-three  subsidiary  rooms  fitted  up 
as  repositories  for  volumes  and  papers,  any  one  et 
which,  by  a  process  of  ticketing  and  numbering,  can 
be  brought  forth  at  a  moment's  notice.  The  enter 
building  is  dedicated  to  the  nse  of  clerks  and  officfln 
connected  with  the  collection  of  national  records,  and 
the  different  supretne  courts.  £ach  department  has 
a  feparale  office  with  its  appropriate  title  marked  on 
the  door,  and  the  whole  of  the  rooms  on  both  flats  are 
approached  by  long  winding  corridors,  and  flights  of 
steps.  The  utmost  order  and  cleanliness  prerail,  and 
by  means  of  stoves  and  flues  a  warmth  is  aisseminated 
throughout,  which  preserves  the  records  from  anv  dan- 
ger of  damp.  The  whole  building  is  rendered  fire- 
proof. All  the  rooms  are  arched,  and  surrounded  with 
mason  work,  and  the  quantity  of  wood  in  use  on  the 
premises  is  very  trifling.  Besides  the  small  official 
rooms,  there  are  some  large  chambers  set  apart  for  the 
preservation  of  records,  more  intimately  connected  with 
the  state  and  other  purposes.  Some  binders  and  repalrr 
era  of  manuscripts  are  in  constant  employment  securing 
documents  from  decay;  and  in  short,  no  jwina  are 
spared  by  the  Deputy  register  to  have  this  establish- 
roent  in  the  most  perfect  state  of  preservation.  It  is 
■upported  by  an  annual  payment  from  the  treasury. 

Every  accommodation  is  given  in  the  exhibition  of 
the  registers.  Some  apartments  are  engaged  for  this 
purpose  alone,  under  the  management  of  distinct  of- 
ficers of  the  institution ;  and  professional  gentlemen 
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and  other  persona  maybe  here  daily  Been  uizioiuitf^J 
expiscating  the  register  uf  entaili,  sasine^  mortgages, 
and  other  deeds  affecting  the  pruprielary  of  estates  for 
perhaps  two  centuries  back.* 

Besides  the  immense  additions  which  have  recently 
been  made  by  the  imniisgion  of  documeuts  and  books  re- 
ferring to  the  business  of  the  old  consislorial  courts,  and 
other  public  institutions,  there  are  here  stored  np  the 
foUowiDg  records,  whose  enumeration,  abridged  as  it 
is,  will  convey  to  the  stranger  some  slight  notion  of  the 
GUmprehensiveness  of  the  establishment  j — 

"The  records  of  the  Scottish  parliament  from  the 
year  1210  to  1707,  37  vulunie«:  The  records  of  the 
Privy  Seal  from  1499  to  1774,  about  170  volumes  : 
The  records  uf  the  Great  Seat  from  about  131B  to 
1788,  12  rolls,  and  more  titan  150  extremely  lai^e 
volumes  1  Some  records  of  Privy  Council,  from  15+5 
to  1644  1  The  books  of  record  of  the  general  Register 
ofsHsine^,  from  1G17  to  ItJOO,  more  than  700  volumes  : 
The  books  of  record  of  the  particular  Register  of  «a- 
sines, — a  few  of  which  commence  in  1600,  but  by  far 
the  greater  part  in  1617 — up  to  the  present  time. — 
They  consist  of  (now  upwards  of)  1200  volumes, 
many  of  which  are  of  a  large  size  :  The  books  of  re- 
cord of  the  general  register  of  hornings  and  inhibitions, 
from  1G02  to  1780;  more  than  12U0  volumes:  The 
books  of  record  of  the  particular  registers  of  liominga 

■  It  ii  B  pilj  tbit  >  regard  for  caudoDi  compeli  di  u>  break  ihg 
ctuum  rsiud  b;  thii  cnltf  extellent  artuDgemeDi.  For  k  peruial  of 
B  pBtlicular  deicriptiaD  of  Tccoida  Coi  ihc  Bpace  of  one  jc*i,  of  on* 
couniy  onlf,  Etc  dillllngi  *tc  charged  bj  those  Id  altendantc  ;  aod 
won  a  peraon  w  examiDc  foiiji  mch  regitun  io  ■  day,  ot  to  eu. 
mine  io  point  of  bet  evccj  volume  of  recotdi  in  ihe  liDiue<  ifae  aaaie 
■um  wouJd  be  deiDBDded  far  a  look  of  each.  The  exhibilon,  we  be- 
lieve, me  paid  by  die  fees  ilone,  ncvtnbelcu,  Chii  ii  a  gkHng 
and  ■  dligiaceful  evil,  dneiiin^;  of  iniuml  remedy.  We  would  Dot 
Willi  IB  Kc  [lie  buoki  ibrawa  gniuiiouily  open  tu  the  ImpecCioii  of 
every  idler ;  bui  ii  li  very  detlnble  that  only  a  Diodetaie  diaige 
ibould  b«  made.  At  ptetent,  ihne  feea  aie  fell  »  a  tcrioui  hind- 
lancelo  juit  inquiry,  and  ihey  very  mucfa  iwell  ouilfa*  UMofGhH|Si 
in  mitny  ictiooi  al  law.  
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and  inhibitionR,  from  about  1580  to  different  periods; 
more  than  600  volumes :  Tlie  books  of  record 
of  the  allowance  of  appraizings  and  abbreviates 
uf  adjudications,  from  1636  till  1783  j  128  volumes: 
The  record  books  of  deeds  registered  in  tbe 
books  of  session,  from  1554  to  1789;  coosistitig  of 
1390  volumes,  some  of  whicb  are  exceedingly  large. 
The  books  of  record  of  tbe  representative  peers  of 
Scotland  to  sit  in  the  boose  of  lords  of  the  parliament 
of  Great  Britain,  from  1707  to  17S8:  Records  of 
these  elections,  from  tbe  5th  of  May  1761 :  Many 
papers  relative  tu  the  visitations  of  the  ttniversities : 
Records  of  conventions  of  estates  :  Varioos  papers  re- 
lative to  tithes  :  Records  of  caution aries  in  con6rmed 
testaments:  Records  of  <;autionaries  for  keeping  law- 
burrows  :*  Records  of  cautionaries  for  loosing  arrest- 
ments :  Records  of  several  sheriffs'  courts :  Records  of 
a  few  burghs  :  About  fifty  protocal  books  of  notaries  : 
Registers  of  forfeitures  i  Records  relative  to  eccle-  - 
siastical  business  :  Original  chart«rs  :  And  royal  pro- 
claniations,"  Also  registers  of  every  description  of 
legal  contracts,  such  as  those  relative  to  marriages, 
leases,  &c.  registers  of  iufeltments  or  assumptions  of 
moveable  property ;  with  a  complete  series  of  abridged 
registrations  of  summonses  before  the  supreme  courts. 
To  this  list  might  be  added  the  names  of  many  other 
descriptions  of  legal  documents ;  but  the  above  will 
saffioienily  serve  to  shew  the  nature  and  uses  of  the 
establishment,  witliont  which  it  would  be  impossible 
for  the  nation  to  go  on  in  peace.  By  here  storing  up 
vouchers,  as  we  may  call  them,  of  every  important 

*  To  ibc  ilrangci,  this  Scoltuh  law  pbrase  require)  eipIuiBlioD. 
The  lileni  mesBing  of  the  ward  bueJiurreiti,  u  uuIiDD  (o  the  Isw. 
It  u  applied  to  ninie  a  pnxea  wbetcbji  may  inditidtul,  feuiog  the 
daiDigc  of  his  pctton  or  propciij  fa;  (oolhcr,  obtigea  the  luter  to  lind 
lecurity  lo  >  cirtaia  ■moiii't,  ibal  lie  vitl  not  commit  the  luppowd 
outnge*  i  ind  if  thii  leeurity  b«  not  found,  iinpriionmeni  "ill  follow. 
Tbe  owb  of  the  coiDplaine7  is  necciur;  10  expede  such  ■  ptoccM, 
■hich,  It  will  be  lemirkcd,  ii  pualld  with  thu  of  >'  enteiu^  ialo 
El"  to  keep  the  pesce  in  EogUnd. 
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transaction  taking  place  between  man  and  man,  en<t*  I 
less  jars  in  society  are  prevented,  and  the  jiut  rights 
of  every  individual  are  preserved  tvitbont  tlie  moat  dis* 
tant  poBflibility  of  violation,  at  least,  bo  long  ae  the  con- 
servatory properties  of  this  beautifully  organised  in- 
ititation  are  not  demolished  by  the  savage  irrnptlon  of 
a  revolutionary  mob,  whidi  Heaven  avert. 

Besides  papers  and  registers  of  the  foregoing  de- 
scription, the  General  Register  House  contains  seve- 
ral valuable  ancient  deeda  referring  to  the  constitation 
of  the  country.  Among  these  we  may  allude  to  tlie 
original  parchment  deed  confirming  the  throne  to 
Robert  Bruce  by  the  barons  and  abbots,  some  of 
whose  names  are  still  legible,  with  fmgnicnts  of  their 
seals  attached  by  tags.  This  exceedingly  interesting 
document,  which  is  black  and  tattered,  and  bears  mani- 
fest  signs  of  its  troubled  progress  through  several 
centuries,  is  exhibited  in  a  glass  case,  and,  with  the 
original  duplicate  of  the  Articles  of  Union,  formeriy 
noticed,  forms  the  chief  curiosity  exhibileii  (o  stran- 
gers. 

Valuable  as  the  collection  of  archives  is  acknowledge 
ed  to  be,  it  would  have  been  still  more  so,  but  for  the 
disasters  into  which  the  nation  fell  at  different  periods 
— the  want  of  proper  attention — and  accidental  losses. 
After  Edward  I.  had  conquered  this  portion  of  Britain, 
he  carried  off  all  the  records  of  its  former  indepen- 
dence  which  he  could  well  secure ;  and  it  is  more  iban 
probablo,  that  many  of  these  national  annals  might  be 
recovered  from  the  state  repositories  of  England  at 
this  day,  if  their  transference  from  obscurity  in  Lon- 
don to  an  equal  state  of  hiding  in  Edinburgh  could 
serve  any  good  purpose.  What  Edward  missed,  and 
what  accumulnled  nil  the  middle  of  the  sevenleentli 
century,  were  similarly  carried  off  by  orders  of  Oliver 
Cromwell.  After  the  restoration,  a  restitution  of  the 
papers  taken  by  the  protector  was  made,  but  unfortu- 
nately tliey  were  transmitted  by  sea,  and  one  uf  the 
venteis  having  on  board  a  moiety  of  the  literary  trea- 
sure was  wrecked  off  Dunbar,   and  none  of  its 
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WHS  saved.  Another  disaster  befel  the  Scottish  re- 
cords. Before  the  above- mentioned  General  Register 
House  was  built,  they  were  preserved  in  the  room  below 
the  parliament  house,  and  on  the  occasion  of  the  great 
fire  of  1700,  which  destroyed  most  of  the  south  side 
of  the  parliament  square,  including  the  old  royal  ex- 
change, and  which  threatened  to  immolate  the  state  of- 
fices and  conrts,  the  records  were  hauled  out  in  confu- 
sion, and  a  great  number  were  lost.  For  a  hundred  yeara 
after  this  event,  little  or  no  care  was  taken  of  what 

EBpers  had  escaped  these  misfortunes  ;  and  it  has  only 
een  of  late  years  that  they  have  been  arranged  and 
put  in  a  proper  condition  for  being  exhibited. 

Tfaougli  from  these  untoward  circumstances,  the  state 
papers  of  Scoilund,  and  other  documents  having  a  con- 
nexion with  the  chief  institutions  in  the  country,  are  of 
a  modern  date  in  comparison  with  the  records  which 
slumber  in  the  repositories  of  the  Tower,  the  Roll's 
court,  the  stale  paper  office,  or  either  of  the  two  Eng- 
lish universities,  they  might  nevertheless  be  of  im- 
mense advantage  if  freely  exposed  to  the  examination 
of  historians  and  others  whose  literary  tastes  lead  them 
to  search  for  authentic  information  among  materials  so 
pregnant  with  matter  for  amusement  and  instruction. 
At  present  none  but  very  favoured  individuals  are  per- 
mitted to  mine  in  such  a  rich  quarry.  The  fountain  of 
knowledge  is  shut ;  tittle  else  is  exhibited  of  the  books 
but  their  backs  ;  and  hut  for  the  empty  boast  that  the 
nation  possesses  the  archives  we  mention,  they  might 
almost  as  well  be  not  in  existence.  While  those  re- 
cords applying  to  private  property  are  laid  open  for 
money,  those  referring  to  governmental  policy  or  si- 
milar subjects  are  preserved  in  dignified  seclusion. 
Why  this  is  the  case  we  do  not  know.  The  reason  why 
the  public  pajiers  in  the  different  offices,  both  in  Eng- 
land and  Scotland,  (those  in  the  British  Museum  ex- 
cepted,) have  from  first  to  last  been  locked  up,  and 
only  shewn  to  their  owoers  by  way  of  conferring  an  im- 
mense favonr,  has  puzzled  and  damped  the  ardour  of 
almost  every  institutional  writer.     It  could  be  wish- 
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ed  that  a  parlinmeiitary  inquiry  ehould  be  inititDted 
on  tliiH  momentouB  subject,  as  the  custodiers  of  the 
papers  are  perhaps  not  to  blame  in  at  present  acting  as 
tbey  do.  TLe  French  government  furnishes  an  example 
of  splendid  genttruMiy,  or  rather  Juftii-e,  in  permittTng- 
the  freest  unpaid  investigation  into  archives  and  books 
Builed  to  the  purposes  of  literature ;  and  it  in  it  pity 
that  in  this  country  the  rights  of  tlie  people,  quoad 
public  establishments,  are  still  so  undetJoed. 

tn  concluding  the  subject  of  registration,  from 
whence  so  many  betie6ts  accrue  to  tlie  country,  and 
whieh,  but  for  certain  ill-advised  usages,  might  be 
deemed  immaculate,  we  are  led  to  lament  that  there 
are  still  several  transactions  affecting  the  comfort  of 
the  community,  which  have  been  placed  under  no  pre- 
cise system  of  record.  The  important  particulars  of 
births,  marriages,  and  deaths,  are  here  principally  sig- 
nified. At  present,  the  session- clerk,  who  is  gene- 
rally the  parochial  schoolmiister  and  precentor,  is  the 
functionary  appointed  by  the  kirk,  to  lake  charge  of 
the  entry  of  births  and  proclamation  of  marriages ;  and 
as  for  deaths,  no  record  at  all  is  kept  of  them,  any  fur- 
ther than  M-hat  may  lake  place  by  the  notice  of  bu- 
rials in  church-yards,  made  by  the  session -clerk*,  or 
by  certain  antiquated  officials  called  Recorders,  who 
manage  the  affairs  of  burying  grounds  in  cities,  and 
who  seem  to  serve  no  demiable  purpose,  but  to  exact 
enormous  charges  on  funeral  occasions. 

In  most  parishes,  (and  urobably  in  all,^  there  are 
distinct  charges  prescribed  oy  the  kirk  sessions,  which 
their  servant  the  clerk  shall  make  on  entering  or  giv- 
ing an  extract  of  births  or  proclamations  of  marriage. 
But  whatever  may  be  the  precise  nominal  fee,  that  is 
generally  of  little  real  consequence.  In  reading  over 
the  proceedings  of  kirk  sessions  a  hundred  years  back, 
or  earlier,  we  perceive  that  these  fees  were  very  light. 
The  sum  of  4d.  sterling  for  a  birth,  and  perhaps  Is.  fur 
a  marriage,  were  the  utmost  charged,  and  we  belivrei 
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that  in  Nomc  primitive-minileil  pariglios,  the  fees  are 
still  nearly  ns  modf  rale.  Tn  practice,  the  whole  ma- 
chinery of  regislration  hna  gone  wrong.  In  very  many 
inatanL-ex  the  entrtea  are  not  only  made  detectivcly, 
but  the  feex  ate  prepugterously  high.  As  formerly 
noticed,  it  is  only  the  entry  of  the  proclamation  of 
marriage  which  is  made,  not  the  attestation  of  the 
marriage  itself.  A  few  clerks  take  an  interest  in  procnr- 
ing  the  names  of  the  officiating  clergymen,  with  the  time 
and  place  of  (he  ceremony,  which  they  also  enter  i  but 
the  law  dictates  no  such  procedure.  The  worst  peculia- 
rities, however,  in  the  present  usages,  are  the  want  of 
any  regularmude  of  registration,  ana  the  very  great  care- 
lessness displayed  in  keeping  the  records.  The  kirk, 
which  has  hitherto  been  the  only  supervening  autho- 
rity in  parish  registers,  can,  on  this  matter,  he  warrant- 
ahty  accused  of  carelessness.  We  have  seen  parish 
registers  kicked  about  a  country  school-room  among 
the  rubbish  of  out- written  copy  bunks,  hanging  in  tat- 
ters, and  wanting  leaves,  and  have  sometimes  observed 
them  in  private  bouses  more  than  thirty  miles  from 
their  pansb  ;  lent  probably  to  give  amusement  to  a  cir- 
cle of  idle  village  gossips,  with  no  security  for  their 
safe  return,  and  in  some  cases  we  know  that  they  were 
never  returned.  In  consideration  of  the  frequent  ap- 
peals made  to  such  documents,  and  the  amount  of  pro- 
perty occasionally  staked  on  the  discovery  of  a  single 
line,  it  is  melancholy  to  observe  such  a  palpable  laxity 
in  the  government  of  pai-ish  registers. 

Next,  as  regards  the  enormity  of  the  fees.  The 
public  suffer  by  the  extortions  of  a  variety  of  authori- 
tative functionaries,  but  hardly  in  any  case  are  they 
90  severely  mulcted  as  in  procuring  certificates  of  pro- 
clamation of  marriage.  The  nominal  amount  of  the 
prescribed  fees  is  generally  of  no  moment ;  the  price 
to  be  paid  depending  in  a  great  measure  on  the  greed  of 
the  clerks,  in  most  towns  a  certificate  or  copy  of  the 
lines,  as  it  is  technically  phrased,  costs  half-a-guinea, 
but  if  the  "  best  man,"  or  the  person  who  negociates 
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the  tranK&ction  be  Bimple,  he  may  perhaps  pay  double, 
triple,  qaadruple,  sextuple,  or  even  octuple  that  sun).* 

We  have  already  commented  on  the  absurd  practii«s 
pnrsoed  in  relation  to  the  latter  topic,  and  it  would  be 
tiresome  to  go  into  more  extended  illustralions.  The 
whole  process  of  parochial  registratioos  is  bad,  and 
must  be  amended.  A  bill  is  now  in  active  prepara- 
tion, by  which  we  are  given  to  understand,  that  a  very 
ffreat  reformation  is  to  be  effected  ;  and  whatever  may 
be  its  provisions,  they  can  scarcely  he  more  injurious, 
and  certainly  not  so  nagitioas  as  the  present  practices. 
It  IB  to  be  trusted,  that  among  other  regulations,  the 
charges  of  entries  will  be  defined  and  enforced,  and 
that  especially  the  fees  of  regigtering  births  may  be 
abrogated,  for  we  have  it  as  the  opinion  of  the  uest 
statistical  writers,  that  the  sums,  however  small,  taken 
on  these  occasions,  altogether  debar  thousands  of  poor 
families  from  entering  the  births  of  their  children. 
We  need  scarcely  add,  that  in  every  case  a  double  set 
of  books,  for  the  distinct  registration  of  births,  mar- 
riages, and  deaths,  should  be  used,  one  of  winch  to  re- 
main always  in  the  parish,  and  the  other  to  be  trans- 
mitted at  regular  intervals  to  the  Gener.-d  Register 
House  at  Kdinburgli.f  Without  some  such  improve* 
ment,  there  cao  be  no  proper  hills  of  mortality  in  Scot- 
land exhibited  ;  and  the  community  must  continue  tu 
submit  to  much  distress  and  ii 


iiheli 
re,  tot 


*  We  hcK   rcfei  EhieBy  to   the  sjilcm  punued  i 
whoi  the  buiioeu  ordl  ihi  city  panibei  is  niuiif^ed  al  anoai 
in  tha  RDthoriij  of  the  niagiiinile*,  aba  teem  id  aUow  gicmtcr 
th«n  the  kirk  in  thii  miller. 

f  Among  other  amendmenli  In  the  new  bill,  ll  U  propoMd  I 
■dtulc  K  ion  of  Uf  court  w  giurduuia  of  tire  n^tat  in  ttnj 
Id  eonJunctloD  with  tbe  church.  Tbii,  u  well  ■■  loine  other 
•ion,  hu  been  WMmlj  objected  to  bj  llie  ectabliihcd  clergy,  bu 
■^umcDlt  h(ve  bsd  no  weight  in  allcring  out  apinion.  u  kbu 
preoed.  They  hais  decidedly  Uid  themMlTci  open  to  cum: 
■t  the  bcM  th^  ^Hiuld  have  been  tbe  Six  to  ko,  ud  to  cure,  t] 
nldoiu  sbtiKa  vhidi  ue  icknovlcdged  (o  exiiu 
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K«  pleadrd  tiiU  nal  guilt]'. 
The  king'!  RlloiDCT,  on  ibe  coiitnij, 
Urged  an  eiimiaaliona,  proofa,  contiHiioiu, 
or  Aimtc  vitocm. 

SBAKEiriAKE. 


The  application  of  Scuttish  law  to  tlie  inquisition 
■ndpunighment  of  crime,  is  almost  as  oppoaile  to  that 
of  England,  as  light  is  to  darkness.  On  thU  point, 
there  ii  a  distinct  and  palpable  dissimilarity.  The  rea- 
ton  of  such  a  peculiarity  may  he  comprehended  from 
the  previuus  short  observations  on  the  nature  of  the 
entire  law  of  Scotland.  Statutes  particularly  applica- 
ble to  this  country,  aH  ivell  as  general,  in  regard  to  the 
three  kingdoms,  haTe  been  instituted  since  the  Union, 
to  caase  the  suppression  of  certain  crimes  ;  but  these 
form  only  a  iniall  share  of  criminal  jurisprudence  ;  and 
the  old  Scotch  laws  and  usages  are  hero  brought  more 

[irominently  into  view  than  in  civil  actions.  The  Eng- 
ish  is  known  by  the  name  of  the  statute — the  Scolcb, 
by  that  of  the  common,  law ;  and  both  are  the  boast  of 
their  respective  nations.  The  difference  betweeu 
these  two  codes  may  be  reduced  in  general  terms  to 
the  circumstance,  that  by  the  former,  every  possible 
crime  hitherto  known,  has  been  met  by  «  statute  for 
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its  future  prevention  and  pDniKliment ;  while,  by  tb« 
latter,  crimes  are  more  commonlj'  dealt  with  on  gene- 
ral principles,  and  the  perpetration  is  jndged  of  and 
pnnished  from  a  knowledge  uf  concurrent  circum- 
stances.  The  first  renders  every  man  uware  of  his 
danger,  when  under  temptation,  to  vommit  a  misde- 
meanour, and  may  induce  hjin  to  go  tu  the  very  verge 
of  crime  with  impunity.  The  second  produces  cantiuD 
for  the  opposite  remon,  and  nmkeH  him  wary  of  en- 
tering anenclosure  in  which  lie  lOHy  be  suddenly  snnpt. 
The  elements  of  both  are  characterintic  of  the  people 
among  whom  ibey  operate ;  and  we  have  no  doubt  the 
attempt  to  institute  an  amalgamation  would  be  met 
with  great  dissatisfaction. 

To  judge  of  a  subject  so  intricate  and  comprehensive, 
it  would  be  necessary  to  bring  both  codes  into  view  col- 
laterally with  the  other  institutions  of  the  country;  for 
by  doing  so,  it  would  bo  found  that  the  mischiefs  of  a 
too  scrupulous  regard  to  statutes  on  the  one  side,  and 
an  apparent  danger  in  the  dispensation  of  general  law 
on  the  other,  were  in  a  great  meEuure  neutralised  by 
minnte  provisions,  not  seen  until  the  forms  are  nearly 
examined.  This  is  more  observable  in  the  Scoti^ti 
than  the  English  law,  and  a  comparison  of  their  merits 
would  incline  us  to  prefer  the  former,  on  the  fcore  (.f 
rot  only  vigour  but  humanity.  The  criminal  statute 
law  of  England  is  allowed  tu  be  sanguinary,  and,  we 
are  afraid,  it  is  very  elusory.  Besides,  even  granting 
that  its  alleged  minuteness  might  be  beneficial,  its  un- 
inUHtgibiliiy,  from  a  concourse  of  enactments,  many 
buudrt^ds  of  which  have  been  rescinded,  extended  in 
their  meaning,  or  obscured  by  others  more  recent, 
render  the  whole  one  of  the  most  cunlradictory  and 
useless  codes  of  Juriiiprudence  in  the  world. 

The  most  obvious  mischief  in  (be  statute  law,  is  the 
permission  it  gives  to  commit  new  offences,  as  well  as  an 
allowance  to  go  within  a  hair-bn-adth  of  an  actual  in- 
fraction of  old  ones  ;  thereby  confusing  ideas  of  right 
and  wrong.  Hume,  a  popular  Scotch  writer  on  critni- 
nal  Irtw,  points  out  ihe  supci  iorily  of  the 
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the  sUMile,  law  in  these  words  : — An  incipient  desire 
to  commit  crime  in  Scotland  "  is  repressed  in  its  be- 
((inning,  and  more  effectually  than  it  c»n  ever  be  by 
any  statute,  because  all  statutes  are  liable  to  be  par- 
tial and  defective  in  their  description  of  offences  ;  and 
thus  the  transgressor  finds  the  means  of  eluding  the 
sanction,  and  the  law  itself  falls  into  contempt.  But 
it  is  also  n  mercifal  course  to  the  offender ;  because 
the  crime  being  censured  on  its  Brtt  appearance,  and  be- 
fore it  has  become  flagrant  or  alarming  to  the  com- 
munity, is  restrained  at  that  season  by  far  milder  cor- 
rectives than  are  aftervrards  necessary  to  be  applied  to 
it,  when  the  growing  evil  has  come  to  reC[oire   the 

Causing  of  an  express  law  in  its  behalf.  Thus  in  Eng- 
md,  the  seuding  of  incendiary  or  threatening  letters 
is  punished  with  death,  in  virtue  of  certain  statutes 
which  passed  at  a  time  whenthis  sort  of  wickedness  pre- 
vailed. But  our  judges  punished  the  first  offender  of 
this  sort,  (whose  trial  was  within  these  fifty  years,) 
with  transportation  ;  and  it  has  never  been  found  neces- 
sary to  leek  authority  of  any  higher  or  more  rigo- 
rous punishment.  The  same  is  true  with  regard  to 
the  corruption  or  alterations  of  bills,  promissory  notes, 
and  the  like,  to  the  prejudice  of  the  acceptor,  which 
by  certain  statutes  is  felony  without  beneht  of  clergy 
in  England,  and  \*  punishable  with  us  at  common  law 
with  transportation.  Many  other  examples  might  be 
given.  In  short,  if  things  are  to  he  judged  of  upon 
the  testimony  of  experience,  and  not  according  to  the 
fallacious  conjectures  of  human  wisdom  before  the 
event,  the  inhabitants  of  Scotland  have  no  reason  to 
envy  the  condition,  with  respect  to  the  administration 
of  criminal  justice,  of  any  other  part  of  Europe." 

Though  this  enloglum  on  the  superiority  of  Scotch 
crimioai  law  be  correct,  in  so  far  that  in  many  cases  a 
leniency  is  exercised  in  Scotland,  which  would  not  have 
taken  place  in  England  nnder  tike  circumstances,  it  is 
but  justice  to  say,  that  there  could  likewise  be  produc- 
ed evidence  where  undue  severity,  according  to  the 
caprice  of  judges,  fasa  been  inflicted.    The  supposed 
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excellence  of  a  generaliialion  of  laws  is  diminiihed  by 
the  power  of  discriminating  false  from  troe  crimes 
being  reposed  in  only  six  commissioners  of  Justiciary, 
who,  in  tbis  matter,  act  almost  a.«  a  legislative  body, 
and  possess  that  species  of  aathurity  generally  consi- 
dered ai>  the  prerogative  of  parliament  alone.  The 
decrees  of  the  court,  moreover,  not  being  liable  lo  re- 
view or  reversal,  it  is  warrantable  to  conclude  that  an 
authority  so  extensive  and  so  undefined,  linked  with 
the  very  extraordinary  powers  of  the  public  prosecu- 
tor, form  an  inntitution  of  which  no  conntry  laying 
claim  to  the  possession  of  civil  liberty  baa  much  rea- 
■un  to  be  proud,  Nevertbeless,  if  we  examine  the 
conduct  of  judgea  in  recent  times,  and  bring  lo  remem- 
brance some  particular  subsidiary  checks  which  frus- 
trate the  malignity  of  prosecution,  we  have  not  much 
to  regret,  that  the  crimioBl  law  is  so  ill  defined  in  its 
properties.  It  is  confessed,  that  at  one  period,  and 
that  loo  not  of  a  distant  dale,  the  will  of  Judges,  aided 
by  the  dependent  character  of  juries,  and  the  secret, 
though  not  fictitious,  trammels  under  which  the  press 
laboured,  tended  to  lower  the  respectability  of 
our  criminal  jurisprndence ;  but  we  are  strongly  in- 
clined to  think,  that  a  very  different  line  of  procedure 
would  in  the  present  time  he  adopted.  While  juries 
are  growing  daily  more  independent  of  the  bench,* 

mc  in  Scotland,  s  but  piKlicci  of  jnti- 
iDBtilQiing  aiii*ei  qfmtful  trrer,  in 

»  ifjwMt  10  ihc  cntving  of  ihe  XjmA 
Adfoeaic  TIte  cu>lnm  wu  luide  illegal  b;  ihf  atuc*  I0B9 ;  bol 
turn  jeua  nftctwnnls,  il  ■ppnr^  Ihii  on  ihc  irial  of  CharlCT  Lnd 
Potbca,  fot  proclaiming  King  Jamn,  ind  diinkiog  ircaaaoablc 
bcftlihi  upaa  ihc  ciab!i  of  Edinliurgh,  Cat  Lord  Adiscait  endca«ourad 
ntllboul  luceeiii  to  brawbcal  t)i(  jurf,  viih  thi  Ihrestof  u  i«)ic  (if 
enoT.  Laiinlf,  the  pnctice  of  iDtimldRtiog  jurin,  oi  Kovling  ibcm 
Into  psrliculu  opinion!,  bminc  uniTkiling,  and  wm  dropped  ;  but 
10  Ulc  u  ITSA.  we  find  that  on  ibe  ttiklof  aHcailtihepiacupul  dogf- 
Rian.  fiom  aditluilpart  in  the  Higlilandi,  for  celebriling  mairiiCa, 
tbe  jury  were  lold  fnnn  the  bench  not  lo  mucli  la  find  a  reidicl  of 
guili)',  by  reuoD  of  Ibe  actual  guilt  {if  Ihe  ciilpcit 
cn'mei  libelled,  «  becaiue  he  wu  auppoard  to  be  ■  penoo  di 
ID  the  pKwct  happ;  ettabliihment  i   which  had  the  d   '    ' 
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the  press  is  honrljr  shaking  itself  free  of  that  timor' 
ODsneM  which  su  long  disgraced  it ;  and  public  opinion 
is  now  of  Btich  a  healthy  naturti,  that  on  that  account 
tlone  it  would  be  dan^erouii  fur  the  court  of  Jasti- 
wary  to  prostitute  Its  legislative  properliea,  for  the 
purpose  of  oppressing  anv  Mubject,  however  nieau. 

Whatsoever  may  bo  the  expression  of  the  statutes 
in  reference  to  particular  crimes,  it  is  a  certain  fact, 
that  in  almost  all  cases  of  misdemeanour  or  infraction 
of  the  laws,  the  character  of  the  culprit  sways  both 
the  public  prosecutor  and  the  minds  of  the  judges. 
On  manf  occasions,  neither  have  it  in  their  power  to 
do  otherwise  than  apply  the  exact  punishment,  or  to 
divert  the  regular  course  of  justice,  leaving  the  miti- 
gation of  the  penalty  to  his  Majesty  ;  but  more  ordi- 
narily they  have  it  in  their  power  to  modify  the  as- 
perity of  the  law,  according  to  circumstances.  The 
chief  guiding  legal  principle   in  a  Scottish  criminal 

{rosecution,  ig  the  strict  attention  which  is  paid  to  the 
ormer  good  or  bad  character  of  the  accused.  The 
English  statute  law  in  some  instances  provides  a  high« 
er  degree  of  punishment  for  the  commission  of  n 
crime  for  the  second  time  ;  but  in  bringing  an  indivi- 
dual to  trial,  it  does  nut  rest  any  plea  upon  bis  having 
been  simply  a  bad  character,  either  supposed  or  esta- 
blished ;  and  this  acts  as  a  slight  check  to  the  general 
■everity  of  the  law.  In  being  subjected  to  a  criminal 
prosecution  in  Scotland,  the  Taw  acls  very  differently. 
Wlien  an  accusation  is  laid  for  a  specified  crime,  ac- 
companied with  the  charge  of  being  "  habit  and  re- 
pute" an  evil-doer,  the  indictment  rises  prodigiously 
in  value,  and  the  punishment  is  inflicted  with  a  rigour, 
which  in  a  case  without  such  an  aggravation  would  be 
entirely  unknown.  To  be  habit  and  repute  a  thief  or 
other  felon,  was  at  one  time  a  must  dangerous  pro- 
perty. It  could  have  formed  the  sole  ground  of  in- 
dictment; and  if  proved,  might  have  been  punished  hy 
scourging,  imprisonment,  and  even  transportation 
from  the  kingdum.     It  has  long  since  been  disused  on 
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s]))}Hrenlly  miscliievoas  at  first  vie 
occasiiiiis  (o  b«  u«ed  to  great  advai 
ciely  of  only  its  wont  charactpr*. 
■tretched  to  the  extent  of  depressi 
mnj  have  in  farmer  time*  been  kno 
of  iniquity,  and  after  betaking  bi 
mode  of  life  for  some  years,  again 
It  is  only  applied  to  those  who  are 
of  tlieir  career  of  wickedness,  and  1 
to  society.     It  has  the  incalculably  I 
raising  a  diRtinction  between  the  ban 
the  nnfortunate  poverty-propelled  inJ 
for  the  first  time,f  althougb  both  he 
commii'sion  of  nominally  tbe  same  ci 
Englisb  criminal  statutes  are   oftei 
regard  to  the  penalty  to  be  incurred 
cles  of  a  particular  value, — raising  t 
proportion  as  the  price  rises  in  amo( 
Scotland  makes  little  or  no  differeiic 
punishment  it  indicts  or  this  score. 
IS  committed  to  the  extent  of  ibirty  si 
ty  wilt  be  as  severe  as  if  it  were  to  th 
abillinga,  or  forty  pounds.     On  this  i 
cifls  of  ridiculous  struining  of  cuunsi 
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make  it  ap[)car  on  trUI  that  tlie  value  of  goods  stolen 
was  beneath  a  certain  amoant,  is  nerer  witnessed  m 
this  country.  It  is  tlje  cliaracleriBtic  of  habit  and  re-' 
piite,  which  here  &i  every  where  else  regulates  the 
penalty  ;  and  it  may  orten  have  occurred,  that  >vhile 
one  man,  who  has  been  charged  with  stealing  forty 
shillings'  worth  of  guods,  has  been  only  doomed  to 
three  months  imprisonment ;  another,  for  a  larceny 
of  two-pence,  has  been  transported  or  even  hanged. 
The  charge  of  stealing  a  pair  of  old  shoes,  of  three 
pence  in  value,  as  a  witty  writer  notices,  and  with 
being  at  the  same  time  habit  and  repute  a   thief,  if 

E roved,  would  bring  the  priKuner  by  law  to  the  gal- 
)ws,  when  widiout  this  <jualification  a  very  mudlGed 
degree  of  punishment,  such  as  a  few  days  imprison- 
ment,  would  be  inflicted.*  In  practice,  such  cruelty 
is  avoided  by  the  temperate  and  adroit  management  of 
the  public  prosecutor,  who  nses  his  discretion  in  re- 
■trii:ting  the  penalty;  and  so  happily  is  this  generally 
dene,  that  in  Scotland,  none  but  the  most  debased  cri- 
tninals,  in  whom  no  redeeming  property  can  be  dis- 
covered, are  put  to  death  on  the  scaffold. 

By  far  the  most  beautiful  peculiarity  in  the  course 
of  judicial  procedure,  n-Utive  to  the  punishment  of 
criminals,  is  the  institution  of  a  public  prosecutor,  or 
prosecutors,  who  release  the  injured  party  from  all 
trouble  or  expense  in  bringing  the  malefactor  tn  trial. 
At  one  period,  the  Scottish  code  of  law — following 
tbat  of  the  Jewish,  in  taking  an  eye  for  an  eye,  and  a 
tooth  for  a  tooth,  and  in  the  exaction  uf  pecuniary 
damages  for  certain  injuries — allowed  criminal  prose- 
cutions by  private  parties,  such  as  is  still  practised  in 
England.  In  the  course  of  time,  however,  the  custom 
became  liable  to  many  serious  abuses,  as  it  must  have 
been  among  a  rude  people,  little  alive  to  the  weal  of  the 
commonwealth  ;  the  criminals  frequentlycompounding 
for  felonies  to  the  injury  of  public  justice.  To  amend 
of  the  common  law,  the  sovereign  at 

*  Aisot'i  Criminal  Tristfc 


wonid  have  neglected  threoffb  i 
indemnification,  or  perhaps  fear, 
the  dntieii  of  a  public  prosecutor 
a  considerable  period,  the  olfice  w 
that  of  private  prosecutor.  At  fit 
eon  was  appoiiited  for  the  exec  ' 
duty;  the  Lord  Justice  Clerk, 
responsible  officer,  being 
nally,  tlie  king's  legal  coi 
Lord  Advocate,  was  fixed  as  the  { 
The  precise  period  of  history  i 
began  to  possess  the  distinct  powe 
ercises  as  a  representative  of  the 
tninal  prosecutions,  is  not  exact! 
reasoning  from  the  notice  n'hicli  it 
in  different  records,  it  may  be  con 
fice  has  existed  about  three  hnndri 

■  Ouiing  tha  dgminiiian  of  ibe  Stiun 
CoQDci],  In  Bcoltuu),  numbers  of  ml  uii 
brought  to  tiUI  bj  mnuit  of  private  infonn. 
dbIi;  of  death,  in  asa  o(  trtason  or  ledltioi 
Tulged.  To  lodge  tnfiiraiBtioii  nu  called  lo  i 
bald  Cornwall,  town  officer,  [of  Edinburgh, 
nioiuly  diahonouiing  and  defaming  of  hu  lU 
taking  of  his  portiut,  and  laying  of  the  nm 
tbe  itoopi  and  up'bctiren  of  the  gibbet, — bj 
glbbe(,"  ftc.  For  thit  crime,  which  wu  tht 
the  uii  Archibald  mt  doomed  lo  be  haD| 
ha  had  Ml  tried  to  adoni,  wiih  "  ane  p»paro 
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institution  of  a  public  prosecutor,  the  right  of  private 
prosecution  was  not  by  any  tneans  abolished.  Crimi- 
utJ  charges  were  long  made  in  the  name  uf  both  the 
Lord  Advocate  for  liis  majesty's  interest,  and  that  of 
ihe  person  who  had  sustained  the  injury.  At  lenj^th 
the  latler  relinquished  hh  right  of  concourse,  as  of  no 
euential  benefit,  and  the  custom  fell  into  disuse.  The 
right  of  the  privaio  prosecutor  to  pursne  the  offender, 
nererthelest,  was  not  abrogated  ;  and  till  this  day,  when 
the  Lord  Advocate  declines  to  prosecute,  the  injured 
party,  or  bis  representative,  has  the  power  of  indicting 
and  bringing  the  accased  to  trial.  Yet,  in  doing  so,  he 
lays  himitdf  open  to  a  counter-prosecution  for  damages, 
if  he  do  not  procure  a  verdict  of  guilty,  while  the  un- 
convicted criminal  can  in  no  case  pursne  the  publio 
proiecntur  on  the  same  plea.  By  reason  of  the  alacrity 
of  the  head  fiscal  officer  in  taking  up  criminal  prosecu- 
tions, and  his  unwearied  exertions  to  elicit  evidence  of 
■  criminatory  nature,  private  criminal  prosecutions  are 
of  extremely  rare  occurrence. 

Dtodandt,'  or  forfeits  of  thosi 
chines,  or  cattle,  proximately  the  ci 
nitide  or  murder,  are  not  recognii 
but  the  representatives  of  peroons 
to  bring  civil  actions  of  nssylhm 
damages,  against  those  publicly  o 
or  allowed  to  escape  punishment 
they  might  have  an  opportunity  of  doing  so,  criminals 
who  were  pardoned  were  at  one  time  kept  forty  days 
in  jail  aft«r  receiving  a  remission  of  their  sentence.  So 
rigorous  was  the  law  on  this  point,  that  when  the  ac- 
tion was  s'lccessful,  and  the  accused  failed  to  give  se- 
cority  or  payment,  he  could  be  put  to  death  at  the  end 
of  the  forty  days.  Hume  mentions,  that  one  instance 
liBs  occurred  of  a  person  being  executed  for  this  reason. 

*  Sigoi^iTig  devoUd  <b  God.  They  wne  originilly  incint  u  of- 
fiiiog*  to  Ibe  touU  of  the  dcccucd.  The  coroner  and  hli  jut]'  la 
Eoglud  KUlc  the  uneiinlaf  deoduidi,  which  ue  oflca  >lnuM  no- 


:  instrnmenta,  ma< 
luse  of  culpable  ho- 
ed in  Scottish  law, 
)  killed  have  a  right 
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Actions  of  asxytfament  or  trover,  tbough  still  legal, 
are  seldom  instituted.  The  only  modern  plea,  wfai«b 
was  dismissed  ns  incompetent,  was  that  of  the  motlier 
of  a  poor  idiot  lad  a)^inst  Hare,  one  of  fais  murder- 
ers, who  hud  been  admitted  (o  he  king's  evidence)  in 
the  infamous  case  of  Burke  in  1828. 

The  form  of  public  prosecotion,  in  which  all  ex- 
penses are  liquidated  by  the  crown,  baa  never  the  ef- 
Kct  of  preventing  the  injured  from  coming  forward  u 
an  accuser,  in  dread  of  the  troable  and  costs.  Though 
tbe  counties  are  understood  to  defray  the  charges  in 
these  matters  in  England,  yet  the  vexation  and  annoy- 
ance of  pursuing  a  criming  case  are  often  very  great ; 
and  without  donbt,  cause  many  one  to  put  up  with  in- 
juries rather  than  seek  rcdre«s.  The  efficacy  and  sim- 
plicity of  the  Scottish  form  of  procedure,  are  here  very 
distinguishable ;  and  we  are  surprised  that  sometfaing 
of  the  same  kind  has  not  been  long  since  introduced 
into  the  English  judicial  process.  Pnbltc  progecDtion 
is  in  many  respects  soperior  to  a  pursuit  by  private  in- 
dividuals. It  removes  the  odium  of  appearing  to 
prosecute  for  vindictive  motives,  and  gives  the  proceed- 
ings the  character  of  a  plea  to  punish  on  infriDgement 
of  particular  regulations, — not  to  revenge  an  act  of 
personal  injury. 

The  mode  of  searching  out  facts  and  evidence  in 
criminal  accusations,  in  order  (o  found  indictments,  i* 
worthy  of  notice.  When  the  cAse  comes  under  the  cog- 
nisance of  the  sheriff  or  a  magistrate,  a  number  of  in- 
quests are  held,  or  *'  precognitions,"  as  they  are  tecbni- 
sally  called.  At  these  private  examinations,  a  clerk  at- 
tends and  writes  down  n  recurd  of  all  that  is  spoken. 
The  first  tbiog  done  is  lo  examine  the  pemon  accused, 
and  the  sitting  magistrate  does  all  in  his  power  to  in- 
duce him  Ut  emit  a"  decliiration"  of  all  he  knows  regaiil- 
iwf  the  circumstances  of  the  crime,  for  the  commission 
of  which  he  is  charged,  accompanied  with  a  coufetaian 
of  his  guilt  or  innocence.  A  number  of  questiuoa  are 
also  put  to  him,  and  the  whole  being  reduced  to  »  re- 
gular record,  be  is  required  to  subscribe  the  same,  after 
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whicli  die  magiatratea  and  witnesses  a'tnch  their  g\g- 
DAtnre.  A  similar  uourse  is  adopted  with  all  the  wit- 
nesses who  can  be  procured.  None  of  the  emissions 
km  made  on  oath,  and  the  prisoner,  if  ha  chooses,  may 
refuse  to  speak.  It  is  the  duty  of  the  magistrate  to 
inform  him  at  the  very  first,  that  the  declaration  he 
makes  will  be  used  on  his  trial,  should  such  be  requir- 
ed. The  prisoner  becomes  thus  aware  of  his  danger, 
'  'ii  most  cased  declarations  of  some  kind  are  made. 


M  all  expect  that  what  they  may  sav  will  hare  a 
feet  in  miti^atior  the  rigour  of  the  law 
plishin^  their  releatie.     From  all  that  « 


int,  it  appears  to  us  that  the  Sottish  law  here 
acts  witb  nmch  meanness,  if  not  duplicity.  The  pre- 
cognitions of  accused  persons  in  Scotland,  in  our  esti- 
mation, have  a  wonderful  resemblance  to  the  exami- 
nations of  the  Inquisition.  Tliey  are  transacted  in 
secret,  and  wo  are  afraid  that  the  agitated  feelings  of  the 
accused  are  often  taken  the  adrantage  of.  Although, 
by  law,  no  one  lias  a  right  to  criminate  himself,  it  is  a 
very  certain  fact,  that  many  one  has  been  brought  to 
the  gallows  in  Scotland,  purely  through  his  simplicity 
in  emitting  a  criminatory  declaration.  The  practice 
has,  in  all  likelihood,  its  great  uses  in  bringing  of- 
fenders to  justice;  but  it  is  ungenerous,  and  in  many 
instances  fastens  the  accused  to  a  particular  line  of  de- 
fence, and  otherwise  impedes  their  escape  in  a  way  not 
desired  by  the  principles  uf  common  law. 

The  number  of  precognitions  varies  according  to  the 
necessity  for  having  complete  information.  The  ac- 
cused mav  he  examined  several  times,  and  witnesses  he 
again  ana  again  called.  At  last,  when  the  charge  ap- 
pears to  have  a  good  chance  of  being  made  out,  the  ac- 
cused is  kept  in  confinement  on  a  criminal  warrant, 
distinctly  expressing  the  charges  laid  against  him  ;  and 
the  papers  connected  with  the  case  heing  remitted  to 
the  Lord  Advocate  for  his  consideration,  he  has  the 
discretionary  power  of  indicting  the  prisoner  for 
trial,     or   of  dropping   the    prosecution   altogethtir.* 

■  The  Porieout  roll,  ot  liit  of  aiuumli  fumiihed  st  oae  (imi  bj 


I,  we  do  not  consider  b»  tunf 
injuriona  in  modern  times. 
'  irariably  leeni  to  the  side  of  merojl 
,  that  the   institution  of  a  err 
a  of  part  of  liis  power,   would  ^ 


n  the  c 


eofci 


pose,  except  ii 

when  it  it  natural  tu  conclude,  that  I 
servant  of  the  crown,  he  would  forj 
in  his  excess  of  zeal  for  the  tnterest| 

The  laws  of  Itabeas  corpus  do  r 
Innd;  but  there  eKists  a  staltite  of  t| 
ment,  oiled  "  the  net  of  17UI," 
stitute,  and  wliii:h,  by  some  writ 
better  cakutated  to  preserve  the  lib^ 
Uo  this  latter  point  we  profess  *i 
judging  from  appearances  in  the  pi 
tainly  seems  to  answer  every  useful 
down  regulations  for  the  seizure,  ex 
of  incsrceratiun,  indictutent,    and  ti 

Eersons:  Also  prescribes  the  nati 
e  accepted,  the  amount  of  bail  to  t 
alties  incurred  for  refuging  bail ;  ai 
provisions  fur  guarding  the 
pression  of  judicial  funclio 
act  of  1701  is  defective.  It  is  so 
leave  it  undecided  whether  the  acci 
being  brouglit  to  trial  before  the  ex 
or  a  hundred  and  forty  days,      it  p 
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priMiien  forward  for  trial,  leaving  it  to  the  inge- 
naily  of  the  ac^iasec)  to  put  the  prosecutor  in  remeic- 
brance  of  his  incarceration,  and  to  liare  recourae  to 


practice,  however,  it  cannot  be  said  that  the  slightest 
injury  in  goslained  by  the  indistinctness  of  the  statute, 
as  every  criminal  lodged  in  jail  for  trial  is  subjected  to 
a  regnlar  course  of  procedure.  When  he  supposes 
that  the  prosecutor  is  remiss  in  allowing  him  to  remain 
in  jail  beyond  a  proper  length  of  time,  he  may  petition 
the  Court  of  Justiciary  either  to  be  liberated  or  Drought 
to  trial,  in  which  case  the  Court,  according  to  circum- 
stances, orders  liberation,  or  ordains  the  prosecutor  to 
bring  bim  up  for  trial.  The  petitioning  of  a  prisoner 
is  called  "running  his  letters,"  and  the  expense  of 
doing  BO  lieswithfainiaelf ;  yetweare  led  to  suppose,  that 
in  no  case  are  prisoners  put  to  the  smallest  pecuniary 
outlay  in  bringing  forward  their  trial,  as  there  are  at 
all  times  a  number  of  counsel  who  are  anxious  .for 
their  own  sake  to  act  gratuitously  and  aealously  for 
the  behoof  of  poor  prisoners. 

The  indictment  of  the  accused  must  be  issued  to  bim 
£fteen  days  at  least  before  trial.  When  he  is  at  large, 
or  cannot  be  found,  the  indictment  is  in  the  shape  of 
what  are  called  ■■  criminal  letters,"  which  form  sub- 
itantially  an  indictment,  and  only  differ  from  that  in- 
itrument  in  so  far  as  they  are  conceivud  in  the  style 


An  indictment  before  a  Justiciary  Court  in  Scot- 
land, is  in  the  character  of  a  compliant  at  the  instance 
of  the  Lord  Advocate,  as  prosecutor,  and  sets  forth  two 
principal  clauses,  called  the  major  and  miuor  proposi- 
tions. As  for  instance — that  whereas  the  crime  of  mur- 
der, by  this  and  every  well-governed  realm,  is  a  crime 
of  a  heinous  nature,  8ic.  yet,  that  you  the  said  A.  B.  did 
commit  the  said  crime,  he.  The  precise  crime  must 
thus  be  specilically  mentioned,  and  the  accused  is  fur- 
ther charged  to  appear  in  court  on  a  certain  day,  or 
continuance  of  days,  there  to  be  tried.    Along  with 
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this  indictment  or  citation,  he  receWet  a  list  of  the  wil- 
neaseB  to  be  bronght  agninst  him,  with  the  names  of 
all  the  jurora  eummoned  on  the  asoisEe  ;  whereupon  he 
prepnres  his  defences,  if  that  be  not  already  done, 
causes  his  agent  to  cite  his  exculpatory  witnesses,  and 
makes  his  arrangements  with  his  legal  adriiieis. 
Should  he  be  poor,  and  incapable  of  feeing  agents  and 
counsel,  the  court,  on  petition,  grants  him  such  officisl 
assistants  free  of  cost ;  but,  br  nhove  mentioned,  it  is 
seldom  he  requires  to  demand  assistance,  there  being 
no  lack  of  yonng  lawyers,  who  are  continually  on  the 
watch  to  pick  up  "  pretty  cases"  in  criminal  law, 
whereon  their  talents  may  be  displayed  to  adrantage. 
On  comparing  the  amazing  beneficence  and  fauma- 
nity  of  the  criminal  law  of  Suotland,  in  thus  giring 
prisoners  lists  of  inculpating  witnesses  and  catalogues  of 
jurors  80  long  before  trial,  as  well  as  the  free  use  of 
active  agents  and  adrocates,  with  the  exceedingly  re- 
lentless form  of  process  in  England,  where  the  accused 
reL'eires  no  legal  information  whatever  on  these  heads 
till  be  enters  the  court,  and  has  no  gratuitous  auii> 
tance  of  any  kind,  the  i^ontirigent  injuries  arising  out 
of  a  possible  vilialion  of  justice,  through  the  indistinct- 
ness of  the  law,  are  distinguished  ns  of  minor  impor- 
tance. As  these  advocates,  besides  advising,  have  a 
liberty  to  tpenk  in  court  in  defence  of  their  clients — a 
iirivilego  only  conceded  to  persons  accused  of  trenan 
in  England — and  moreover  of  speaking  last,  the  hu- 
mane character  of  the  Scotch  law,  notwithstanding  uf 
its  errors,  must  deservedly  attract  commendation.  It 
bM  often  been  alleged — and  we  own  with  some  jus- 
tice— that  the  sophistry  of  advocates  has  been  occa- 
sionally the  means  of  liberating  prisoners  who  were 
really  guilty  ;  still  this  is  an  untenable  objection  to 
the  practice ;  for  it  now  happens  that,  in  almost  ev^ry 
case,  prisoners  are  quite  incapable  of  arranging  th«ir 
defences,  and,  by  their  ignorance,  as  well  as  diffidence, 
are  incompetent  to  the  task  of  addressing  cither  thw 
heiitih  or  the  jury  in  their  own  exculpation.  By  tlut 
lirovitioii*  above  noticed,  they  are  therefore  furiiii 
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witL  instruments  lu  work  out,  if  they  can,  their  abso- 
lute release,  or  a  proper  mudiGcation  of  panishment ; 
Anil  as  the  prosecutor  hns  every  thing  in  hU  favour, 
the  cuKtom  plaues  both  on  equal  terms  in  the  lield  of 
judicial  combat.  Occasionaily  advocates  in  high  prau* 
tice,  presDming  on  their  elernted  furenaic  cliaracter, 
impugn  the  rerdicts  uFjiiries  in  intemperate  term*.  As 
this  i-'  highly  derogatory  to  the  functions  of  jurors,  and 
quite  illegal,  we  trust  to  see  such  a  custom  reprobated 
in  future  in  a  proper  inHnner  by  the  bench. 

The  routine  of  a  criminal  trial  in  Scotland  is  com- 
posed and  deliberate.  Every  step  is  bIotv  and  solemn ; 
and  the  judges  or  officials  never  appear  to  betray  an 
anxiety  to  hurry  on  its  progress.  Whatsoever  be  the 
number  of  cases  requiring  determination,  each  is  treat- 
ed just  as  it  ought  to  be,  trhen  the  life  of  a  fellow  crea- 
ture is  known  to  be  at  slake.  Trials  which  would  be 
harried  over  at  the  Old  Bailey  in  fifteen  minutes,  would 
thus  occupy  half  a  day  in  the  High  Court  of  Justi- 

On  the  prisoner  being  brought  into  court — where 
he  is  knowH  by  the  designation  of  the  pannel* — it  is 
his  prerogative  to  state  his  objections  tu  the  execution 
of  the  summons,  if  be  have  any,  when,  should  he  not  do 
■o,  or  should  his  objections  be  repelled,  the  judge  calls 
on  him  to  listen  to  the  rending  of  his  indictment,  and 
thenaskswhether  he  be  guilty  or  not  guilty.  (Theorder 
to  lift  up  his  hand,  which  Blackstone  informs  us  is 
done  in  order  (hat  the  prisoner  may  not  be  confounded 

■  Prom  an  Engliib  woid,  tlgnifying  a  certsin  kind  oT  cupeDter- 
vork.  Tbe  pannel  teeini  bI  one  time  lo  h»e  meuil  whst  U  called 
the  dtidt  ID  England.  In  old  Itisli,  Ibe  piitoner  is  Mid  to  be  placed 
in  pannel,  or  hu  bonea  or  body  preiented  Di  pannel :  Ex.  gt.  "  The 
WBirani  [of  JameaVI.  1600,]  required  tbe  court  [of  Jtuticiarj,] 
to  prODOUDce  lenience  on  tbe  dcceaacd  Frand*  Mowbray,  noirjHW- 
HtiUd  on  pannel,  to  be  dismembered  aa  a  traitor,  hii  bodj  to  be 
hanged  oti  a  gibbet,"  &.c.  Amol'i  Crim.  Triaii.  p.  G5.— Tbia  UD- 
fonunslc  man  had  been  killed  in  clambering  down  tbe  rock)  of 
Edinbui^b  oudc,  in  nbich  he  bad  been  cooSned  for  '■  borrible  and 
deuriable  poials  of  treaton."  Tbiu,  the  pitinel,  froia  being  the  came 
of  the  boi  la  vhich  tbe  pritoDd  wu  (talioned,  si  laat  was  muufeti- 
red  lo  the  piiiotici  hinuelf,  ia  «bicb  icdm  it  i>  itill  tcthnicaUj  uwd. 
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Unlil  ajnry  be  impanneled,  the  p 
per  cause  shewn,  tnay  "  deiert  the  d 
pore,"  that  ia,  put  off  the  trial,  and 
with  a  new  citation  ;  or  he  may  dese 
eiler,  in  which  case  the  nrisuner  i« 
■fray.     But  should  the  libel  be  rei 
■worn,  and  the  pronecutor  discover  i 
the  trial  cannot  go  on  to  a  convictio 
the  proceedings,  and  bring  od  a  fre 
the  counsel  of  the  accused  make  it  i 
net  that  the  indictment  is  incorrectl; 
Taut,  his  arguments  can  only  have 
the  prisoner  to  xubmit  to  a  new  trial 
but  when  the  relevancy  is  sustained  or 
unquestioned,  a  controversy  on  the  n 
diclnient  cannot  he  subsequently  star 
hardly  say,  that  in  the  case  of  an  acqu 
the  party  accused  can  on  no  accoant  be 
the  same  crime,  as  it  is  a  |)rinciple  in  h 
shall  "  thole  an  Hssise  twice." 

The  number  of  jurors  summoned  in  ! 
minal  case*  is  forty-fire,  each  of  who 
tween  the  ages  of  21  and  60.  This  uu 
two  clRHseii  of  persons  in  certain  pre 
first  are  distinguished  as  special,  thu  se 
jurors.  Special  jurors  are  persons  wl 
laud  lax,  upon  L.  100  of  valm'd  rent. 
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ly  the  efieot  of  calling  toother  men  of  different  ranks 
of  societv  on  tlie  same  aasize.  The  names  and  qiiali6cB- 
tioiis  of  jurors  nsed  to  be  made  up  by  high  cunstablea, 
or  other  persons  of  a  similar  official  capacity,  when 
such  hEid  a  L-ertuin  discretionary  power  of  judging  of 
the  qualiliuatiuns  of  householilcra.  Now,  the  business 
is  managed  otherwise ;  schedules  being  delivered  by  or- 
ders of  the  sheritf,  and  filled  up  by  householders  iheni- 
selves ;  a  duty  which  they  often  pay  little  regard  to. 
Rolls  of  qualified  persons  being  made  up  from  the  re- 
turned schedules,  from  these  all  lists  of  assizes  must  be 
made  up  in  gradation,  as  the  names  stand  in  the  books. 
The  custom  of  prickingisnowunknownia  Scotland.  A 
third  part  of  the  forty-five  must  be  special,  and  the 
remainder  general,  jurors.  By  this  usage,  as  well  as  by 
taking  a  certain  proportion  of  names  from  the  different 
districts  within  the  jurisdiction  of  the  circuit,  agreeable 
to  a  specified  plan,  it  can  never  happen  that  a  packed 
jury  is  formed.  The  duty  of  servinf  as  a  juror  is  ge- 
neraliied,  over  the  whole  male  population  of  a  proper 
description,  and  the  accused  has  nothing  to  fear  on  the 
score  of  caprice  of  the  sheriff.  There  are  certain  spe- 
cialties and  exemptions  in  relation  to  the  serving  of 
jurors,  which  do  not  require  particular  notice.  Among 
the  rest,  all  clergymen,  officer*  in  the  army,  and  officers 
under  government  in  a  civil  capacity,  are  exempted. 

From  the  forty-five  who  attend,  fifteen  are  chosen 
as  the  actual  jurors,  a  majority,  by  the  usages  of  Scot- 
land, being  esteemed  preferable  to  unanimity.  Il 
would  appear,  that  from  the  very  earliest  times,  thiscon- 
stitution  has  been  used  In  this  country  in  preference  to 
having  an  even  number  of  jurors.  Formerly,  seven,  nine, 
eleven,  seventeen,  or  nineteen,  were  as  commonly  used 
on  assises  as  fifteen,  at  which  they  latterly  became  sta- 
tionary by  act  of  parliament.  English  writers  have 
condemned  this  mode  of  constituting  juries,  whereby 
a  majority,  though  of  one,  may  bring  a  fellow  creature 
to  death ;  but  it  is  very  doubtful  if  it  be  inferior  in 
point  of  efficacy,  expediency,  or  humanity,  to  that 
practised  in  England,    where  ui  attempt  to  procart 
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unanimity  frequently  produces  gerioug  inconTenienoBJ 
It  has  at  least  never  been  ascertained,  that  n  majority 
on  either  side  was  adverse  to  the  di«pen«ution  of  jus- 
tice. Being  BO  cunstitQted,  it  is  strldom  thiit.more 
than  a  few  hours  nre  occupied  in  coming  lo  a  pro- 
per decision  regarding  a  verdict.  In  general,  the 
msjoritieB  are  great  on  either  side. 

The  names  of  the  fifteen  jurors,  who  are  to  sit 
as  the  assize,  are  fixed  by  ballot,  and  following  the 
above  rule,  one  third  of  these  are  special.  On  Being 
drawn  forth  of  the  ballot-box,  the  prosecutor  and 
the  accused  have  a  right  to  challenge  five  general, 
and  (ivo  special,  Jurors,  without  assigning  a  cause, 
and  of  challenging  an  unlimited  number,  un  showing 
■ulEcient  reasons  for  doing  so.  The  same  jury  may 
sit  ou  successive  trials,  provided  the  name«  of  the 
individuals  composing  it  were  in  tho  list  of  assise 
given  to  the  prisoner. 

At  one  period  the  onth  taken  by  jurors  in  Scot- 
land, was  in  u  sort  of  gingling  rime,  and  ma  in 
tliese  words: — 


Wc  ditU  leil  cuilh  saj. 

And  i»  tuiih  canceiL],  Tot  n*  thing  we  mij, 

i^Q  (a  u  se  arc  charged  upon  thi>  uiizc. 

Be  Ood  hinuci,  and  be  our  pairt  aF  Puadiee  i 

And  u  we  will  uuwei  [o  God,  upon 

Tbe  dtekdful  daf  o(  Dame. 

The  style  is  little  altered  in  modern  times,  beinj 
follows  :  "  In  the  name  of  the  Almighty  God, 
J  shall  answer  to  God  at  tho  great  day  of  judgment,  I 
will  truth  say,  and  no  truth  conceal,  in  so  far  as  1  ani 
to  pass  upon  this  assise."  This  oath,  and  that  of  wit- 
nesses— which  follows  the  tenor  of  that  in  England — 
are  made  with  the  right  hand  uplifted,  and  nolniuk  is 
used  except  the  party  be  a  Roman   Catholic*     The 

•  Kilting  ihe  lign  of  ihe  cron  on  the  bowdi  of  ■  Bible  or  New 
TciUmEDI,  is  only  a  convcDiioDgJ  unge  amaog  ignoiant  membcn  of 
tho  chutdi  of  Rooie,  which  thai  coQimunioa  dou  not  eqiaiD.  All 
nalloni  Mtm  lo  bsie  altacheil  a  autclilj  lo  puticulai  cwcmcDilll 
vbile  uttering  the  word*  of  in  oath. 
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jadges  are  inT&riably  the  adminiBtr&tora,  a  practice  of 
more  value  than  all  extrinsic  ceremonial.  Tlie  oath  ia 
made  in  a  solemn  and  imprecatory  tone,  in  a  manner 
calculated  to  arreRt  the  feelings  of  all  but  the  most 
hardened.  Some  Scottish  judges  hare  been  celebraled 
for  their  accomplishment  in  administering  oaths  from 
thebencb,amongwhom  maybe  instanced  Lord  President 
Forbes,  whose  statue  in  marble,  adorning  the  walls  of 
the  parliament  hoase,  in  the  attitude  of  STvearing  a 
witness,  attests  the  attention  he  paid  to  this  important 
part  of  his  duty. 

Witnefises  are  first  heard  fur  the  prosecution,  and 
afterwards  for  the  defence.  Two  are  necessary  to  cri- 
minate in  Scotland  ;  but  one  witness  and  substantial 
evidence  will  be  equally  tenable.  In  some  instances, 
circumstantial  evidence,  alone,  is  accepted.  One  wit- 
ness  is  sufficient  to  convict  in  England.  After  evi- 
dence is  closed,  the  court  is  addressed  by  the  Solici- 
tor General,  or  other  advocate  for  the  crown,  and  nest 
by  the  advocates  of  the  pannel,  who,  as  we  have  said, 
are  entitled  to  make  their  impression  last.  It  is  then 
the  duty  of  the  presiding  judge  to  sum  up  the  evidence 
in  a  harangue  to  the  jury,  in  which  he  takes  occasion 
to  comment  on  the  value  or  insufficiency  of  the  dcposi- 
tionM,  liie  presumptions  in  favour,  or  against,  the  ac- 
cused :  with  the  expression  of  the  law  on  the  subject. 
The  addresses  which  are  made  often  reflect  great  cre- 
dit on  the  acumen  and  judicial  knowledge  of  the  Scot- 
tish judges,  whose  wit4  must  unavoidably  be  sharpen- 
ed by  the  necessity  of  fre(]uently  unwarping  the  fal- 
lacious arguments  of  the  prisoner's  counsel,  and  placing 
the  case  in  its  true  light  before  the  jury.  There  pre- 
vails an  absurd  practice  of  causing  the  jury  to  stand 
up  while  the  judge  addresses  ihem.  When  the  ad- 
dress is  lengthy,  this  is  felt  to  be  a  serious  grievance. 

In  many  cases  the  jury  comes  so  speedily  to  a  deci- 
sion, that  it  does  not  re<jaire  to  retire,  and  in  such  a 
case  the  verdict  may  now  be  delivered  by  the  foreman 
viva  voce.  At  other  times  the  jury  seeks  to  withdraw, 
in  which  case,  if  time  for  consideration  is  required,  a 
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chancellor  and  clerk  are  elected  by  vote,  and  the  opi- 
nion of  every  individual  being  heard,  the  clerk  make* 
up  a  return,  which  is  signed  by  the  chancellor  nnd 
clerk,  sealed  up,  and  banded  tu  the  judge.  It  is  xeldom 
that  the  court  has  to  re-assemble  to  hear  the  verdict 
delivered. 

When  the  verdict  in  not  proven,  or  not  ffuilly,  the 
prisoner  is  instantly  dismissed,  though  possibly  not 
without  an  admonition  as  to  his  future  behaviour;  but 
when  the  reverse,  and  the  crime  libelled  infers  a  capi- 
tal punishment,  while  the  prosecutor  does  not  move 
forn  mitigation  of  the  sentence,  which  he  is  fully  em- 
powered to  do,  and  which  is  tecbnically  called  "  re- 
stricting the  libel  to  an  arbitrary  punishment,"  judg- 
ment is  pronounced.  Sentence  of  death  is  first  pro- 
nounced by  the  presiding  judge,  when,  on  being  re- 
corded and  read  oy  the  clerk  of  justiciary,  it  is  sub- 
scribed by  each  of  the  judges  on  the  bench.  Prior  to 
the  year  1773,  according  to  an  old  barbarous  usage,  sen- 
tence of  deatii  was  first  read  by  the  clerk  from  the  en< 
grossed  record,  and  repeated  by  the  macer,  after  which 
It  was  uttered  in  discordant  tones  by  the  doomsler  or 
executioner,*    who  was   brought  out  from  a  retired 

*  From  thii  circumstsnie.  juilicinl  exeeulioDcii  ue  idll  knosa  la 
Scolland  by  the  ■ppcUsdoD  of  doomilfn,  detmstcn,  or  ilcmpiwra, 
idemo,  dempti.)  TIJc  huigiuan  of  Edinburgh,  tbough  now  banidwd 
from  the  coon,  i>  alll  in  anc  kdic  ■  member  of  ihe  college  of  jut- 
lice.  He  rtceitei  a  MI1117  from  (lie  cxdief|uer,  of  >boul  L.  5  fearlf , 
in  virtue  of  thlE  coDDexion,  uid  u  olhenriM  iupporltd  bj  tbe  tool 
tnagitlrUa,  front  »hom  he  hat  ■  fne  liouie,  ind  lb.  per  week,  wiib 
a  fee  of  iwo  guineu  every  lime  ho  openlea  dd  the  latTold.  TheM 
fee>  fiom  the  town  are  cbirflj  in  lieu  of  the  Irgal  emcliont,  vhich 
were  SI  ODe  lime  made  by  excmiloDeri  in  Scoilnncl,  Id  tbe  extiDt  of 
taking  B  lock  at  liatulful,  snd  «  gowpen  or  double  buidful  of  m^ 
tnm  tbe  mouth  of  every  taek  brought  to  maiket.  The  fuineT  of  dw 
town  tuitomi  Biill  mcti  on  the  old  l»w  t  but  inUeul  of  meal  takes  ■ 
mall  pcnmiary  flne.  Every  circuit  lown  ihouLil  keep  an  eiecntiaa- 
er,  but  it  ii  not  alvaya  (hit  tbe  whole  ofticct  ate  lillod,  ai  it  is  verj 
difficult  to  prociue  pereotu  vho  undertiind  the  profeuion,  or  arc 
aleady  to  ihelr  liiu  ^  duly  ;  it  ihererorc  very  often  occun  that  lowin 
•re  BCCcstiUUed  to  bomw  ou  another'a 
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Dsrt  of  the  court  for  the  purpose,  on  the  ringing  of  k 
band  bell  placed  on  the  desk  of  the  judge.* 

That  species  of  communication  which  takes  place 
between  the  judicial  and  executive  departments  re- 
garding' tlie  execution  of  crirainaU,  ia  of  a  more  elabo- 
rate nature  in  Scotland  than  in  Englaud,  where  the  ab- 
breviated vfords  sus.  per  col.  on  the  margin  of  a  schedule 
delivered  tu  the  sheriff,  we  believe,  is  the  more  com- 
mon mode  of  giving  intimation  of  sentence  of  death. 
A  writ  known  By  the  popular  name  of  the  "  death  war- 
rant," i»  made  out  by  one  of  the  clerks,  containing  an 
extract  of  the  doom  of  the  court,  and  expressing  the 
exact  day  and  hour  of  execution.  It  is  subscribed  by 
the  judges,  and  is  delivered  along  with  the  prisoner  to 
the  magistracy,  by  whom  it  must  be  safely  preserved, 
like  the  permit  accompanying  exciseable  goods.  In  ex- 
change, the  town  clerk  Kives  a  receipt  to  the  clerk  of 
court.  From  this  time,  the  criminal  is  supported  at  the 
expense  of  the  county,  from  a  fund  collected  by  assess- 
ments on  the  land-holders,  under  the  title  of  "  Rogue 
money,"  which  is  equally  intended  for  the  sustenance 
of  all  species  of  criminals  cither  before  or  after  sen- 
tence. 

If  no  secretary  of  state's  warrant  arrive  to  super- 

■twico,  cTiminali  have  been  panlaned,  u  an  induceinent  lo  ucepi  at 
the  liluation.  The  ruder  will  remember  Ihe  case  of  daddg  Hal,  or 
Ralcliffc,  in  the  ilurjr  of  tbc  "  Hmrt  or  Mid.Loihiui." 

*  The  aboTC  UMge  VM  ibrogiied  In  Mirch  11T3,  bjr  an  mder 
of  <he  court.  Lord  Jiutlce  Clerk  Eskgrow,  (David  Rae,  (xlba  of 
the  pracDt  Sii  William  Bae,  Lord  Adtucaie,)  iniroduecd  the  ciulom 
of  putting  on  a  hat  or  blick  cap  in  delivering  tentence  or  death,  in 
imitaliDn  of  that  toj  ancient  eeremoDy  in  England.  In  the  Isle  of 
Man,  the  diaracui  <^  the  coming  Mnience  ii  known  by  another  cir- 
cumstance. The  biihop  and  clergy  have  a  Kit  do  the  bench  ;  and 
the  foreman  of  llie  jury,  on  reluming  Biih  the  venllcl,  ia  aiked 
by  the  prediting  iudgc,  "  whether  thote  who  terve  at  the  aim  may 
lemain."  If  the  aniiccr  be  afiirmative:,  it  u  rignlgcani  of  the  hann- 
kvncB  of  the  puniihmenl,  and  they  omtinue  teated  ;  but  if  in  the 
Dcgative,  it  ii  eipreuive  of  the  deadly  chaiaetei  of  the  verdict ;  in 
which  case  the  eccUsiutic*  retire,  as  (heii  haadi  may  act  be  polluted 
with  blood. 
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sede  the  execution — and  it  almost  neTer  does  so,  ex- 
cept application  be  made  for  mercy,  with  iianction  of 
t)ie  court  and  jury — it  takes  place  ander  the  saperin- 
tendance  of  two  of  the  town  bailieB,  and  civil  officers. 
Tbey  bring,  or  ought  to  bring,  the  death  warrant  of 
the  court  in  their  pocket,  otherwise  the  criminal  ha»  ■ 
right  to  refuse  compliance.  In  Edinburgh,  the  town 
clerk  iisnally  carries  it  to  the  place  of  execution.  When 
the  prisoner  has  to  be  conveyed  from  one  jurisdiction 
to  another,  each  magistrate,  on  resigning  the  custody 
of  his  perxun,  receires  a  receipt  from  the  other.  Should 
a  condemned  criminal  barricade  himself  in  his  cell,  or 
resist  the  le^  power  in  any  other  way,  to  prevent  hi* 
execution  within  the  houra  specified  by  the  sentence, 
the  magistracy  can  drag  him  out  by  force,  and  put  him 
to  death,  although  beyond  the  period.  This  has  oc- 
curred twice  in  Edinburgh.  But  when  the  executioa 
is  delayed  through  neglect  or  design  of  (he  authoritiet, 
they  have  no  power  to  touch  him  after  the  date  at 
which  ho  should  have  been  brought  to  the  scaffold 
He  can  demand  instant  liberation,  which  if  refused, 
be  may  petition  the  court  lo  be  set  free;  and  this  the 
judges  dare  not  refuse,  for  in  reality  it  is  the  case  of  a 
person  being  confined  withouta  warrant.  An  instance 
of  this  kind  once  occurred,  where  the  magistrates,  (rf 
their  own  accord,  put  off  the  execttion  un  account  of 
its  falling  on  a  fast  day.  The  criminal  was  of  couna 
liberated  by  the  court.  Rlngislrates  are  bound  to  take 
care  that  criminals  do  not  escape  while  under  nentenc* 
of  death  ;  for  though  they  were  re-captured,  the  old 
warrant  would  be  inetfectunl,  as  it  becomes  a  question 
if  the  persons  secured  are  those  who  nbfconded.  A  case 
occurred  in  Edinburgh  about  twelve  years  i-ince,  wbera 
a  criminal,  whose  execution  was  ill  conducted,  was 
cut  down  prematurely  by  a  genllcman  who  Jumped  on 
the  scaffold,  and  dragged  liim  out  of  sight  in  tfa« 
crowd;  but  the  circumstances  occurring  only  from 
motives  of  humanity,  and  there  being  no  concert,  bit 
person  was  pursued,  and  seized  by  ibe  civil  officers. 
This  man  had  been  only  half  dead,  and  nfler  being  re* 
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Stored  to  aniin&tioii,  (!)  was  again  carried  forth,  re- 
ining, and  put  to  deutli  under  a  roilitary  guard.  There 
ooulil  be  no  doubt  of  the  criminal'ii  identity  in  tbia 
oase :  but,  strictly  spenking,  hia  final  execution  wa« 
illeiral. 

Whiti:  prisoners  are  under  sentence  of  death  in  Scot- 
land. thL'y  are  secured  in  a  Hnmll,  but  strongly  built 
room,  gumetimeg  lined  with  bars  of  iron  like  a  cage, 
and  aitadied  to  a  rod  of  iron  a  few  inubes  from  the 
fluor,  by  n  ring  round  one  leg,  and  anutber  round  the 
gad,  which,  by  means  of  a  swivel,  allows  ihein  to  tra- 
verse the  apartment.  They  are  only  allowed  support 
by  bread  and  water,  by  Uw ;  but  in  all  cases  tbey  re- 
ceive belter  sustenance. 

Until  the  beginning  of  the  eigblecnth  century,  no 
prescribed  time  was  mentioned  for  the  incarceration  of 
criminals  between  Judgment  and  execution ;  the  period 
being  either  dictated  by  the  court,  or  left  to  the  discre- 
tion uf  the  magistrates  ;  and  on  some  occasions,  especi' 
ally  during  the  reigns  of  Charles  1 1,  and  James  VI  I.,  the 
criminal,  when  tried  at  h^inburgh,  wax  led  from  the 
court-house  to  the  scafFuld,  wbicb  stood  almost  conti- 
nually ready  at  the  cross.  In  the  reigns  of  George  I. 
and  II.,  this  improper  laxity  was  amended,  and  it  was 
regulated  by  acts  uf  Parliament,  that  the  period  should 
be  thirty  days  if  south  of  the  Forth,  and  forty  if  north 
uf  that  estuary:  minor  punishments  to  take  place  in 
eight  and  twelve  days  at  soonest,  according  to  tlie  same 
local  distinctions.  In  most  instances,  forty  days  are 
allowed  in  Edinburgh;  and  do  difference  is  made, 
whether  the  crime  be  murder,  or  any  ordinary  felony. 
This  period  allows  sufficient  time  to  apply  fur,  and  re- 
ceive, remissiuns  of  sentence.  The  court  has  a  power 
of  adjourning  the  day  of  exeuutiun,  bot  it  is  only  oji 
the  must  urgent  grounds;  as,  fur  instance,  if  tbe  day 
specified  turns  out  to  be  a  day  appointed  for  a  public 
fast  or  rejoicing,  or  if  a  respite  is  expected,  but  sup- 
posed to  be  delayed  by  the  state  of  the  roads  in  winter, 
gome  year*  ainoe,  a  pardon  arrived  from  liis  Majesty, 
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when  an  execution  had  been  fortunately  delayi 
this  last  reason. 

We  are  told  by  Arnot,  in  bis  singularly  piquant  pro- 
duction— the  history  of  Edinburj^h,  that  such  a  pro- 
longation of  the  period  during  which  criminals  shall 
remain  under  sentence  of  death,  was  not  ordained  ori- 
ginally  from  any  motive  of  humanity,  hut  only  that 
the  government  might  have  it  always  in  its  power  to 
save  the  lives  of  its  favourites.  The  law  "  wag  enact- 
ed," says  he,  "  opon  an  occasion  sufficiently  humilia- 
ting for  the  country.  After  the  accession  of  tlie 
house  of  Hanover,  the  northern  counties  of  Scotland 
were  reckoned  to  be  exceedingly  disaffected  to  govern- 
ment, and  miraerous  bodies  of  the  military  were  quar- 
tered among  them,  to  check  and  overawe  them.  As 
the  officers  looked  npon  the  inhabitants  as  enemies  to 
the  king,  these  military  gentlemen  indulged  themselves 
in  an  insolence  of  demeanour,  now  mrely  to  be  met 
with  among  that  respectable  body  ;  and  when  their  ir- 
regularities were  even  of  such  a  nature  as  to  fall  within 
cognizance  of  the  law,  it  was  thought  proper  to  con- 
nive at  them,  or  to  suspend  its  executions.  In  the 
year  1723,  an  officer  went  into  a  dancing-school  at 
Peilh,  and  used  indecent  familiarities  with  a  young 
girl.  The  dancing-master  resenting  the  insult  to  his 
papil  with  equal  spirit  and  propriety,  seiiod  ihe  officer 
by  the  neck,  and  turned  him  out  of  the  room  ;  and,  as 
tlie  officer  was  muttering  vengeance,  the  dancing-mas- 
ter assnred  him,  that,  should  they  happen  to  meet,  bo 
would  not  find  him  unprovided  with  a  sword.  In  a 
few  days,  accordingly,  they  met  by  accident ;  the  officer 
drew,  the  dancing- master  drew  also.  He  parried  the 
thrusts  of  the  former,  and  could,  it  is  said,  easily  have 
pnt  him  to  death.  But  a  sergeant,  who  Attended  the 
officer,  came  behind  the  dancing-master,  and  pinionod 
him,  upon  which  the  officer  run  him  through  llio  body, 
and  he  died  upon  the  spot.  The  public  wore  enraged 
at  so  foul  a  murder ;  they  were  bent  on  vengeance ; 
they  foresaw  an  Interposition  of  the  crnwn,  and  w«rv. 
resolved  to  prevent  it.     The  Provost  of  Perth  [act! 
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upon  his  burgal  jui'iadiction  in  blood-teiig,  formerly  no- 
ticed &s  pertaining  to  this  magistrate,]  sat  in  judgment 
upon  the  officer.  He  was  convicted  by  a  jury,  and 
wag  sentenced  to  be  hanged  witliin  three  suns.  He 
dispatched  an  express  tu  Lundon,  applying  for  a  par- 
don, which  WHS  granted  ;  but  he  was  hanged  ero  tlie 
pardon  arrived,  upon  which  the  act  already  mentioned 
was  passed.  Although  the  view  of  the  legislature  was 
to  prevent  the  law  from  laying  hold  on  the  friends  of 
goriirnment,  yet,  in  cfiect,  it  has  been  the  means  uf 
saving  the  lives  of  sabjectK,  when  afteuled  by  iniqui- 
tous judgments,  in  violation  of  law." 

However  beneficent  the  law  may  be  in  extending 
the  period  of  incarceration  in  Scotland  as  now  describ- 
ed, it  i*  questionable  if  it  do  not  nullify  the  meaning 
of  the  punishment  of  death  un  the  scaffold,  which  alt 
allow  is  chiefly  inflicted  as  an  example  to  deter  others. 
To  procure  such  an  interpretation  from  the  gross  of 
the  people,  the  infliction  of  punixhrnent  onght  tu  fol- 
low rapidly  on  the  conviction.  As  at  present  regulated, 
the  crimes  of  the  maJefactor  are  often  forgot,  or  have 
lost  their  impression,  before  the  criminal  it  brought 
forth  for  execolion  ;  and  hu  not  infrequently  assumes 
the  character  of  a  sufl'ering  martyr.  Being  generally 
dressed  up  for  the  occasion,  and  being  led  out  in  tUu 
odour  of  sanctity  in  the  company  of  magistrates,  clergy- 
men, and  amateur  attenders,  he  appears  as  a  saintly 
gentleman  in  distress,  instead  of  an  individual  whose 
career  has  been  marked  by  murder,  robbery,  and 
every  species  of  iniquity. 

Some  persona  have  been  led  to  imagine  tliat  the 
Scotch  have  the  merit  of  being  the  inventors  of  two  of 
the  most  popular  instruments  of  judicial  execution, — 
the  guillotine,  and  the  drop  or  falling  table.  Though 
circumstances  would  seem  to  countenance  such  an  idea, 
it  is  certainly  incorrect ;  the  nation,  in  this  matter, 
having  been  rather  a  humble  imitator  of  the  fashions 
of  other  countries.  Strangers  are  perhaps  nut  aware, 
that  during  the  latter  part  of  the  sixteenth  and  the 
seventeentli   century,  a  machine  of  nearly  the  same 
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properties  and  constrQction  na  the  French  gaillotine 
wan  in  active  operation  in  this  country.  It  has  been 
in  diRDiie  since  about  the  period  of  the  revolotion  of 
1688,  bat  is  still  preserved  as  a  curiosity  in  Gdinbnrgb. 
This  Scottish  guillotine,  or  maiden,  as  it  was  called,  h 
much  smaller  in  « ice,  and  more  clunisiy  than  that  of  the 
French,  but  in  its  mode  of  operation  it  is  precisely  »i- 
wilar  ;  and  it  is  very  reasonable  to  conclude,  that  having 
come  to  the  knowledge  of  the  unfortunate  Guillot,  it 
had  suggested  the  invention  and  introduction  of  this 
now  commonly  used  instrument.  The  following  sketch 
of  the  history  of  the  Scottish  guillotine,  from  the  Edin- 
burgh Advertiser,  comprehends  all  that  need  here  be 
saiifto  illustrate  the  subject. 

"  The  common  tradition  about  the  maiden  in  Scot- 
land is,  that  it  was  introduced  from  some  other  c«nii- 
try  by  the  Earl  of  Morton,  (regent  from  1573  to 
15S1,)  and  that  nobleman  happened  himself  to  be  the 
first  man  who  suffered  by  it.  The  truth  of  this  has 
been  endeavoured  to  be  discovered  b^  exploring  the 
records  of  the  city  of  Edinburgh — but  in  vain.  There 
has  been  found,  however,  a  testimony  so  confirmatory 
of  the  tradition,  in  Frozer's  Divine  Providences,  a  ma- 
nuscript of  the  reign  of  Charles  II.  which  is  preserved 
in  the  Advocates'  Library.  It  is  there  stated,  that  the 
E^rl  of  Morton  was  curioas  in  many  inventions — that 
be  brought  from  Italy,  where  he  had  been  on  his 
travels,  an  instrument  which  is  used  there  for  execu- 
tions, but  which  is  very  rare  ;  the  said  instrument  lay 
unused  till  he  was  about  to  suffer  death  for  his  con- 
cern in  the  murder  of  Lord  Darnley,  when  it  was  er> 
ected  for  his  own  use  ;  and  the  populace  then  called  it 
the  maiden,  from  the  circumstance  of  hts  having  been 
the  first  who  yielded  himself  to  its  horrible  embraces. 
The  manuscript  which  details  these  circumstances, 
having  been  written  within  ninety  years  of  the  fact, 
and  by  a  clergyman  of  the  church  of  Scotland,  there 
ii  little  reason  to  doubt  its  truth,  more  especially  as 
tmdition  still  gives  substantially  the  same  account. 
Certain  circumstances  induce  the  present  writer  to 
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peot,  l)i&t  it  inust  hare  been  \a  conse<]uenc«  of  Mor- 
ton't  enpresB  reqaest,  that  the  instruuieiit  was  used  at 
his  own  execution.  It  if  at  least  evident  from  contem- 
porary annalists,  that  he  gained  a  deforce  of  favour 
Irom  tiie  king  before  his  execution,  on  account  of  his 
uoiifessions  regsrdiiig:  the  murder  of  Darnley ;  and  it 
is  probable,  that  he  employed  his  faponr  in  procuring 
bis  own  favourite  engine  to  be  used  for  his  death,  in- 
stead of  the  less  dignified  and  expeditious  process  of 
the  rope. 

"  The  Earl  of  Gonrie  in  IdSl,  father  of  the  celebrat- 
ed conspirator,  seems  to  have  been  the  only  man  who 
suffered  by  the  maiden  between  the  period  of  Morton's 
death,  and  the  time  of  the  civil  war.  Hanging  and 
burning  were  the  favourite  modes  of  execution  during 
the  intermediate  age.  It  appears  to  have  been  again 
brought  into  use  in  1646,  when  the  Scotch  Parliament 
found  an  opportunity  of  wreaking  their  vengeance  up- 
on Sir  Robert  Spottiswood,  the  distinguished  royalist, 
who  had  been  taken  prisoner  at  the  battle  of  Philip- 
haugh.  Sir  Robert's  crime  was  simply  that  of  being 
son  to  Archbishop  Spottiswood  ;  it  could  not  be  al- 
leged against  him  that  he  had  borne  arms  amone  the 
royalists,  unless,  he  said,  his  walking-cane  could  be  so 
designated.  The  estates  were  at  that  time  sitting  at 
St  Andrew^  on  account  of  the  plague  which  raged  in 
Edinburgh  ;  and  they  determined,  with  the  meanness 
of  soul  which  characterized  all  their  actions,  to  have 
their  iniquitous  sentence  curried  into  execution  in  that 
town,  from  an  idea  that  the  seat  of  his  father's  ag- 
grandizement was  an  appropriate  scene  for  his  own  de- 
gradation. They  accordingly  issued  the  following 
warrant,  to  have  the  maiden  brought  to  St  Andrews 
from  Dundee,  in  which  town,  from  some  reason  on- 
known,  it  happened  to  be  at  that  time. 

"  Decimo  sexto  Jaauarii,  164C, — 38  die  Pari.  St 
Andrews.  The  estates  of  parliament  give  hereby 
warrood  to  transport  the  maiden  from  Dundee  to 
St  Androis,  and  ordanes  the  magistrates  of  Dundee 
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to  delyver  the  maiden  tu  sio  u  mI  be  ttent  from  the 
town  of  St  Androii  for  traiiiporting  thereof.  Qohair- 
anent  thir  preHents  sal  he  ane  warrond." 

"  It  was  accord  iiigljr  used  for  the  execation  of  this 
▼enerable  gentleman — one  of  those  rash  and  Tindiclire 
proceedings  on  the  part  of  the  Soottigh  tibrraiist*  of 
that  age,  which  were  only  expiated  in  the  aacceediog 
reign,  by  the  oppressioua  &nd  perseoutions  to  which 
they  were  in  their  turn  snhjecied  by  the  royalists. 
Two  or  three  utljer  prisoners  taken  at  Fhiliphaugh 
were  executed  by  the  maiden. 

"  The  next  personage  who  fell  a  sacrifice  to  it  was 
theMnrquinof  Huntly  in  1649.  About  this  period,  and 
for  some  years  later,  it  was  uied  to  execute  almost 
all  kinds  of  criminals.  We  have  observed  from  a  ma- 
noscript  abridgement  of  the  books  of  Justiciary  in  the 
Advocates'  Library,  that  even  women  guilty  of  child- 
murder  were  executed  by  it.  Perhaps  it  wa*  as  a  pe- 
culiarly ignominious  distinction,  that  the  Marquis  of 
Montrose,  in  1650,  was  hanged.  A  return  tu  the  dis- 
grace of  the  rope,  in  his  case,  might  be  looked  upua  as 
Bot  the  least  severe  part  of  a  punishment  intended 
to  comprehend  every  possible  severity. 

"  After  the  Restoration,  if  less  actively  employed, 
the  maiden  was  still  continued  in  use.  It  was  brought 
into  play  at  the  execution  uf  ibe  Martjuis  of  Argyll-  in 
1661,  as  also  that  of  his  son  the  Earl  in  1685;  the 
latter,  in  kneeling  to  submit  his  neck  lo  the  axe,  em- 
braced the  instrument  in  his  arms,  and  said  it  was  the 
sweetest  maiden  he  had  ever  kissed.  After  this  time, 
there  occurs  no  notice  uf  its  ever  having  been  em- 
ployed. It  suems  to  have  been  resigned  at  that  period 
to  the  obscurity  of  a  cellar  under  the  Parlianiotit 
House,  which  was  also  devoted,  as  we  are  informed  by 
MaitlimU,  to  the  keeping  the  trappings  which  had  beeH 
nsed  al  the  ridings  of  the  Scottii^h  parliament.  From 
that  dungeon,  it  was  reKued  within  the  laHt  few  years, 
by  tho  Aniiquarian  Society,  uid  [dacad  ia  thtif  i 


oil    KALLING  TABLE.  327 

Tilt:  di'up,  or  tuble  whicb  falls  from  beneatli  tbe  feet 
vf  malefaotura  when  put  to  death  on  the  gallows,  did 
nut  cuine  into  use  in  Great  Britain  till  aboul  the  year 
1781.  In  that  year,  we  believe,  it  wa»  first  used  at 
Newgate,  on  that  place  becoming  the  scene  of  execu- 
tion after  remoTal  from  Tyburn,  where  the  driving 
away  of  the  cart  from  under  the  culprit  served  as  the 
drop.  Tlie  first  time  such  a  device  was  resorted  to  in 
Scotland,  was  on  April  20.  178^,  on  the  execution  of  a 
young  man  tit'  the  name  of  Stewart,  fur  house-break- 
ing, at  the  west  end  of  the  tolboutli  at  JEdiuburgh. 
Previously,  the  place  of  execution  to  the  metropolis 
was  in  the  Grassmarket ;  where  the  double  ladder  waa 
used,  to  the  very  last.  It  is  a  very  common  belief,  that 
the  inventor  of  the  drop  was  William  Brodie,  a  mas- 
ter carpenter  in  Edinburgh,  and  a  deacon  of  the  incor- 
poration of  huinmermen,  who  was  himself  the  first  who 
suffered  by  it.  But  Uiis  is  a  very  inaccurate  supposi- 
tion. Brodie  and  bis  companion  Smith  were  executed 
for  robbing  the  office  of  excise,  October  I,  1788,  more 
than  three  years  of^r  the  introduction  of  the 
fulling  table.  They  were,  however,  bunged  with  a 
Bt;w  drop,  from  a  fresh  gallows,  and  such  nmy  have 
been  the  cause  of  the  very  common  belief,  that  Brodie 
was  the  Bnt  person  who  was  executed  in  the  ncwmode. 
Most  of  our  Edinburgh  readers  will  remember  that 
there  projected  a  modern  low  building  from  the  west 
end  of  the  old  tolbouth,  on  which  executions  took  place 
till  the  whole  fabric  was  taken  down  some  years  since. 
Originally,  this  edifice  or  wing  had  a  slanting  roof 
attached  to  the  end  wall  of  the  juil.  Some  weeks  be- 
fore the  above-mentioned  Stewart  was  executed,  the 
magistrates  of  the  city  ordered  a  door  to  be  broke 
out,*  opening  upon  this  roof,  and  a  small  scaffold  to  be 
erected  thereupon  the  width  of  the  door.  A  single 
beam  of  wood  being  fixed  in  the  wall  above,  tlie  whole 
machinery  of  n  sraffold  was  completed.  For  three 
years  the  erection  stood  in  this  way,  until  it  happened 
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thmt  no  fewer  tlinn  four  itidividDali  were  doomed  to  b*  _ 
executed  all  on  ihe  snme  day,  namely,  Brodie,  Smith, 
and  two  onfortunnte,  and  as  it  afterwards  appearpd. 
innocent  men,   wlio  bad  been  accused  and  cunvicted  by 

fierjury,  of  rubbing'  a  bank  in  Dandce.  These  two 
alter  persons,  a  few  davs  before  Ihe  day  of  execu- 
tion, were  reprieved,  (but  subsequently  executed,) 
though  not  until  the  magistrates  had  been  obliged  to 
level  the  whole  of  the  slanting  roof,  and  erect  a  more 
substantial  gallows  with  a  strong  cruciform  beam, 
having  fonr  hooks  to  which  to  attach  the  ropes.  The 
alterations  consequeiit  on  these  erections  were  made 
a  short  time  before  the  execution  of  Brodie.  who, 
while  under  sentence,  complained  of  the  noise  made  by 
the  carpenters.  As  it  is  thus  tolerably  evident,  that 
the  Scotch  drop  was  a  copy  from  that  at  Newgate, 
and  as  it  cannot  be  discovered  that  Brodie  had  any 
concern  in  the  introduction  or  erection  of  either  the 
6rst  or  the  second  scaffold  at  the  tolbooth,  the  very 
common  tradition  that  he  was  the  inventor,  and  the 
first  who  suffered  by  such  a  contrivance,  is  altogether 


Inferior  corporal  punishments  are  now  almost  never 
Inflicted.  Public  scourging,  once  so  common,  is  prac- 
tically abrogated;  and  punishment  by  pillory  is  cn< 
lirely  unknon-n.  The  old  Scottish  pillory,  known  in 
history  bv  the  title  of  the  Colluln'ffuiim,  or  neck 
stretcher,  is  utterly  forgot.  By  this  instrument  a  very 
savage  punishment  was  inflicted.  The  culprit  being 
placed  on  a  low  scaffold,  in  a  standing  position,  his 
neck  was  encased  in  a  wooden  collar  or  board,  not  so 
closely  as  to  provoke  snffocation  ;  bnt  being  elevated 
to  such  n  height  as  just  to  allow  the  tip  of  the  toes  lo 
barely  touch  the  ground ;  the  weight  of  the  body  on  the 
chin  and  back  of  the  head  produced  a  painful  sensation. 
The  thumbikens,  or  small  iron  vice,  which  squeezed 
the  thnmb  lo  extort  confession,  and  the  iron  boot  and 
wedge,  are  already  ao  well  understood  as  to  require  no 
description.  The^-  were  principally  used  on  the  trial 
of  rebels  in  the  reign  of  Charles  II.     Nailing  the  liggt 
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to  the  trone,  (a  post  at  tfae  markel  place  at  which 
goods  were  weighed,)  was  a  rery  common  punish- 
ment in  Scotland,  prior  to  the  eighteenth  century.  It 
was  latterly  only  applied  to  gipaiea  or  tinkers,  who 
coold  be  so  used  inerely  fur  being  habit  and  repute 
"  Egyptians." 

Another  very  usual  punishment  at  one  period,  was 
the  chaining  of  evil-doers  to  the  gateways  of  the  pa- 
rish churches,  by  an  iron  collar  fastened  with  n  pad- 
lock. This  infamons  and  brutal  punishment  was  more 
frequently  administered  at  the  instance  of  kirk  sessions 
than  of  civil  authorities.  Sometimes  the  culprits  irere 
dressed  in  sackcloth,  and  passengers  had  a  liberty  of 
■pitting  upon  individuals  so  unfortunately  condemned 
to  this  species  of  pillory.  The  collars  used  on  these 
occHMions  were  luilled  the  "Jougs,"  (fvoin  j'uffutn,  a 
yoke,)  and  answered  the  same  purpose  as  the  slocks  In 
England.  Jougs  are  now  entirely  abrogated ;  but 
fragments  of  the  chains  and  collars  are  often  to  be 
seen  at  the  doors  of  country  kirks,  where  they  remain 
as  palpable  evidence  of  that  rigour  exercised  in  former 
times  by  the  Scottish  clergy  and  their  elders,  in  their 
outrageous  zeal  for  purity  in  morals,  which  was  dic- 
tated as  much  from  mistaken  views  of  the  pastoral  of- 
fice as  ignorance  of  human  nature.  One  of  these  in- 
■truments  may  be  Keen,  almost  entire,  at  tiie  entrance 
to  Duddingstoiie  church,  within  a  mile  of  Edinburgh. 
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The  Scotch  liavu  been  deservecll 
iDOit  iiigeniuus  and  suucesuttd  bai| 
and  a  aketch  of  the  principles 
tutioDH  in  this  branch  of  busiuesfil 
well  as  a  delineation  of  the 
pruNperity,  ought  certainly  to  find  a 
distinguishing'  peculiarities  in  the 
of  the  conntry.  That  they  harearri 
ing  degree  of  cmineme  in  the  prot 
must  be  willinc;  to  alluH-.  They  h. 
reared  by  far  the  mo«t  perfect  and 
n  paper  currency  ever  invented  ;  an 
strenetliL-ned  by  the  experience  of  n 
a  hail,  while  they  command  respect, 
ration  und  imitative  faculties  of  all 
prosperity  through  the  aid  of  re| 
money. 

Most  of  the  peculiar  institutions 

been  f'°"°riiirn  fraa^i^M^^B 
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w&y  uf  thinking  and  doing,  which  no  other  people 
linve.  Their  great  aim  especially  is  to  laatain  the  vha- 
mcter  of  being'  wealthy,  n-hile  perhaps  they  are  la- 
bouring under  ierious  difficulties;  &nd  (be  nation  in  its 
corporate  capacity  faiui  precisely  the  same  feeling.  In 
the  abience  of  real  wealth,  therefore,  it  has  been  driTea 
honest  expedients  to  keep  on  a  le?el  with  ita 


more  wealthy  neigbbour ;  and  to  this  cause  alone  have 
we  to  attribute  in  a  great  measure  its  success  ia  pro- 
cesses of  banking.  NeTertheless,  it  is  obvious  that  the 
measures  which  have  been  judiciously  resorted  to,'  for 
the  purpose  of  accomplishing  a  (horongh  paper  currency 
in  Gotland,  may  be  adopted  with  propriety  by  other 
nations  ;  but  before  they  attempt  to  do  so,  we  would 
recommend  a  patient  investigntion  into  some  other  ac- 
cessary institutions  in  the  country,  which  contribute  to 
give  strength  and  stability  to  the  system  of  banking. 

Prior  to  the  year  1695,  there  were  no  banks  in 
Scotland.  The  business  of  storing,  exchanging,  and 
lending  money,  was  transacted  by  a  few  rich  and  res- 
ponsible tradesmen  belonging  principally  to  Edinbnrgh. 
The  working  goldsmiths,  by  their  connexion  with  (he 
precious  metals,  natundly  took  a  prominen(  part  in 
negociatiouB  of  this  description;  and  among  whom, 
George  Heriot  furnishes  a  notable  example.  The 
booths  of  these  indiv-lduals  were,  in  genera),  eitlier  si- 
tuated in  Ibe  Pariiamenl  Square,  or  in  and  about  the 
dark  eddy  iMmers  of  the  West  Bow  ;  and  such  shops 
were  (he  daily  resort  of  persons  desirous  of  exchanging 
Scots  fur  foreign  coins,  or  of  borrowers  and  lenders. 
'I'faese  money  merchants  took  high  per>centages  on 
tbeir  accommodations,  and  in  many  instances,  laid  (he 
foundation  of  wealthy  and  noble  families;  tbe  necessi- 
ties uf  the  Stuarts  often  compelling  them  to  sell  patenta 
of  peerage  and  buronetage  to  men  who  had  the  ranitjr 
to  desire,  and  the  money  to  purchase,  titles.  Tlw 
transactions  of  such  rude  bankers,  were,  however,  on 
no  r^ular  plan,  and  were  ijnite  incapable  of  meeting 
tbe  demands  of  (raders,  when  commerce  began  to  vivit'y 
shortly  aOor  the  revolution.     The  nation — at  least  th« 
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■eneible  part  of  it — saw,  and  appreuialed  tlie  J«wn  of 
prosperity;  and,  in  tfae  absence  of  real  cauilal,  be- 
thouglit  it  of  the  device  of  erecting^  a  national  bank. 

The  project  of  a  bank,  to  supersede  the  dear  and 
irregular  luans  of  the  private  bankers,  as  well  as  to 
afford  security  in  depositing',  was  hailed  with  acclama- 
tion by  the  most  patriotic  land-owners  and  litisent ; 
and,  in  1695,  the  scheme  of  iU  constitution  being  sub- 
mitted to  William,  Prince  of  Orange,  then  on  ihe 
throne,  and  the  Scottish  parliament,  it  was  sancttuned 
by  both,  and  the  bank  was  iiistituled  l>y  a  i-hiirter  of 
incorporation,  under  the  designation  vf  tht:  Bank  of 
Scotland.  The  capital  of  the  bank  was  named  at 
L.  1,«00,000  Scots,  or  L.  100,000  Sterling,— which 
would  be  reckoned  a  very  small  sum  in  modern  limes. 
The  amount  was  raised  by  nhares  differing  in  extent, 
from  L.  1000  Scots,  or  L.  83 : 6 : 8  Sterling,  t«i  L.  20,UU0 
Scots.  In  1774,  the  amount  of  stock  was  extended  to 
h.  200,000  Sterling.  Now  it  is  raised  to  a  million  and 
a  half  sterling,  and  it  will  shortly  be  raised  to  two  mil- 
lions. The  shares  still  remain  at  L.  tj3 :  G :  8.  This  bank 
did  not  issue  notes  fur  nine  years  after  its  institntioo  ; 
the  first  appearing  in  1704. 

The  Bank  of  Scotland  continued  to  be  the  only  bank 
worthy  of  notice  in  the  country,  till  the  year  1727, 
when  a  new  establishment  was  constituted,  under 
the  title  of  Ihe  Royal  Bank  of  Scotland.  The  chief 
moving  cause  of  the  new  institution  was  this  : — A  great 
part  of  the  money,  called  the  equivalent,  which  had 
ticen  paid  by  the  English  government  at  the  Union  tu 
the  Scotch,  OS  a  compensation  for  the  losit  they  were 
supuosed  to  sustain  by  their  connexion  with  the  Eng- 
glish,  to  the  amount  of  L.  ;^48,560,  was  entrusted  to  » 
body  of  men,  fur  appropriation  to  beneficial  purposes, 
who  were  incorporated  into  a  company.  The  members 
of  this  association,  considering  that  the  institution  of  a 
new  bank  would  be  serviccabTe  both  to  the  public  aud 
ihemselres,  petitioned  for,  and  received,  another  char< 
tor,  constituting  them  into  a  body-corporate  under  the. 
above  designation.     It  seems  that  the  whuli      '  "^ 
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equivalent-money  they  had  in  their  poig  ess  ion  at  the 
time,  wax  not  deposited  an  stock ;  the  capital  which 
the  bank  began  with  being  no  more  than  L.  111,000, 
and  which  was,  in  1738,  limited  to  L.  150,000  :  ncver- 
theleii!!,  by  having  the  command  of  money  at  the  time, 
and  being  poBsesged  by  an  unaccountable  animosity 
•gainst  the  Bank  of  Scotland,  or  the  auld  bank,  as  it 
was  familiarly  termed,  thin  young  and  fresh  association 
began  by  taking  the  most  active  means  to  ruin  its  un- 
offending neigliDour.  It  purchased  its  notes  whereso- 
ever tbey  could  be  found,  and  brought  it  into  such  a 
state  of  perplexity,  that,  in  1730,  it  was  compelled  to 
issue  new  L.5  noles,  payable  on  demand,  or  six  months 
tfter  being  presented,  with  interest  at  five  per  cent. 
Id  1732,  it  issued  L.  1  notes  on  the  same  terms.  Such 
s  course  of  procedure  led  to  much  discord  at  the  time. 
In  the  meanwhile,  there  bad  sprung  up  many  privato 
banking  companies  having  no  capital,  who  issued  notes 
for  very  small  sums,  and  who  adopted  the  same  expe< 
dient,  of  withholding  payment  fur  six  months,  at  their 
own  option ;  and  out  fur  some  timely  correctives, 
much  mischief  would  have  ensued.  All  unfair  opposi- 
tion was  at  length  quashed  between  the  two  cbai'tered 
companies ;  and  by  subsequent  grants,  the  capital  of 
the  itoyal  Bank  has  been  extended  to  the  same  as  that 
of  the  Bank  of  Scotland  ;  and  it  is  understood  that  it 
will  also  soon  be  increased  to  two  millions. 

These  two  establishments  engrossed  all  the  respect- 
able banking  business  in  the  country,  till  the  year  1746, 
when  a  new  association  was  formed,  and  incorporated 
by  royal  charter,  with  the  title  of  the  British  Linen 
Company.  The  peculiarity  in  the  designation  of  this 
banking  honse  deserves  a  word  of  explanation.  Hitherto 
every  species  of  manufactures  in  Scotland  had  been  at 
a  very  low  ebb,  notwithstanding  of  the  efforts  of  the 
trustees  for  their  encouragement ;  and  in  an  especial 
I    of   linens,    for    which    the 


country  was  well  adapted,  was  hardly  understood. 
While  the  useful  arts  were  thus  in  a  low  condition, 
the  people  had  not  capital  to  embark  in  trade ;  and 


we  employ  mem.     i  ne  govei 
thf  personages  «aw,  and  were 
of  aiSairs,  and  endeavoured  to 
its  nnprofilabic  torpor.     In  oi 
manufacture  of  linen,  which  w 
ticle  to  begin  with,  a  number  of 
porated  under  the  afore-menlion 
raine  a  capital  by  shnrex,  to  the 
The  conijiany  it«elf  did  not  take 
facturinj;    of  cloth  ;    it  onlj  pri 
tfarong-h  the  nid  of  loans.     Its  sal| 
way,  Hoon  wrought  a  )2;reat  chan) 
classefi,  and  powerfully  Hssi: 
of  Scottish  linens  to  that  pitch  thi 
By  and  bye,  the  company  gradual] 
of  common  banking  rtusinejs,  anc 
tion  nt  the  bead  of  these  institution 
the  capital  of  tliis  bonk  has  been  i 
where  it  has  long  remained  station 
continue  so  comparatively  small,  i 
explained.     By  very  adroit  mana^ 
n  very  great  deal  of  business,  and  | 
credit  of  any  bank  in  Scotland, 
hare  been  exceedingly  fortunate  iti 
ment  slouk  at  very  fortunate  period 
it  is  well  known,  has  often  injureii 
lew    fortunnle,    Scottish   hanks.     1 

.toci  '■•■'■"""'■"■■■iiiiriiiMi 


COXSTITCTIOXS  OF  TBE  lAli-KS-  S8t 

These  sre  still  the  only  ckwtand  bada:  m4  iWr, 

n  general,  are  allowed  t«  take  praeedtac*  af  Kfcw* 
erected  in  the  subsequent  part  «f  bMi  ami  m  tke  fiv- 
■ent,  century,  either  in  EtJiahigfc  «r  ia  iha  pri*iM,a 


or  tbe  nnchartered    hank*,  thart  an  ti 

GonBtiluled  by  an  extensire  eo-paitauj  af  ifcaiv-fcaU- 

I    the  princtplea 


Among  theie,  the  bank  c^  Sir  * 
Company  stands  prominent  far  Ha  __ 
ly-  Of  tbe  former  dewriptioa,  tkra  are  at  i 
thirtjr-two ;  but  the  inttitatiea  af  a  near  haak  at  6laa> 
gow  addx  another  to  the  iiaaifcti :  aad  af  tfa  kaer, 
there  are  fire.  All  the  baaki  iaaM  mhb,  iriA  tW 
exception  of  three  of  tbe  laat  asBedt  whkft  aaC  nac* 
as  bill-broking  inttitution*  thaa  Wakaag-^aaaea. 

Tbe  constitution  and  inlvraal  i^riagiiwila  af  th% 
different  Scottish  huki  are  bj  no  Dwaaa  atihe :  vet  m 
general  feature*  they  are  tbe  tame,  and  ia  nuiir  cawa 
the  only  difference  Ite*  in  the  oSdal  detigaanoDS  of 
the  functionaries.  All  the  chief  hank*,  whether  char- 
tered or  not,  hare  a  governor,  depaty-govemor,  a  h«dy 
of  ordinary  and  extraordinary  director*,  a  linMaKi, 
or  maniiger,  a  secretary,  ca«bien,  and  oil»er  cafcord*- 
nate  officers,  distinct  li«ta  of  whom  will  be  fotmd  in 
the  almanack.  Besides  tbe«e,  in  the  thare-holding 
bank*,  agreeable  to  bond  of  co-part  aery,  there  are,  in 

tm  (he  *eTgc  of  >  gnat  tbonioghrm,  wtt,  in  ta  imtmat  «f  ItetL 
■Ubbcd  u  the  btan,  tod  tubbed  of  ihc  DHDej  be  vm  airji^  Now 
wu  IhcR  an  atnalnaiioD  w  rmpidiy  uid  taralj  icaninilidMd.  Ia 
deSuice  of  tiety  cffint  uJcm  lo  iaaim  the  murdeTa-,  till  (bk  bna 
k  ii  «  niMtttt  of  eoojectore  who  did  the  dred,  £■>  (ueful  bad  b* 
been  lo  prerenl  detetLion  from  tnj  tnirki  of  blood  on  hi.  clothe*, 
that  between  (he  blade  and  Ihc  haft  of  the  knife,  he  had  6ud  abroad 
[mce  of  thick  piper  n  a  ahieU,  and  the  iodrnmcDt  wai  mt  witt 
dtawn  fmn  the  wound.  An  etent  of  »  mysterioui  and  lO  anodon* 
>  DBtnn,  created  a  dreadful  inuation  at  the  time  in  arid  about  Kdin- 
bnr^  and  ii  yn  fat  from  bring  forgot.  Pan  of  the  tnoix?  waa  la 
laige  HMea,  which  the  robber  haiing  bcni  afraid  to  pan,  he  drponU 
-I  .i»™  i-  ,K.  K-i.  -J'  ,n  old  wdl  at  the  foot  of  Brot«faton  Stfect, 
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moat  instances,  four  officials,  with  the  title  and  dutie* 
of  trUBEees,  in  whose  name  parcha«es  are  made,  and 
other  matters  of  moment  transacted.  All  functionaries 
of  a  directorial  capacity,  are  nominated  hy  the  holdpra 
of  shares,  and  they  generally  retire  in  rotation;  the 
inferior  officers  are  in  tbe  notniuation  of  the  directura 
and  managers,*  We  need  hardly  explain,  that  the 
office  of  governor  and  deputy-governor  are  little  else 
than  honorary,  these  being  ordinarily  p««rs  or  baro- 
nets, whose  names  give  the  institutions  a  dig^iifieil 
look;  and  who,  hy  being  sbare-holdera  to  a  specified 
extent,  are  bound  to  promote  the  interests  of  tlie  asio- 
ciations  in  any  wwy  it  may  be  fonnd  necessary. 

The  number  of  partners  in  these  institutions  is  rery 
variable,  and  depends  generally  ou  the  price  of  tbe 

*  Directon  ui  pud  diil;  feta  for  atUDdince,  aoA  their  office  !• 
often  keenly  conleited.  Paniei  of  >ix  or  more  meet  bj  toUiiaii,  alid 
■it  u  diumkl  council!  on  ibe  mfliiln  of  iht  bulk.  It  ii  gCDEnlly  u- 
rjuigetl  ihal  ibi»e  wbo  altend  divide  the  feet  on  the  uble  bj  m  cctlaio 
hour.  Ai  ntotl  of  the  director!  eie  retired  merdianu,  the  dutia  ue 
not  Tell  burdenaome.  Ao  anecdote  ii  related  of  the  Uu  Lord  ■»■»•*, 
one  of  the  aenitoii  of  the  college  of  jutiiee,  wbo  wu  to  lealoui  > 
director  in  one  of  the  binkii,  that  he  Kldam  Im  an  opponuDity  of 
being  preaent  at  the  board  an  his  appointed  days,  and  baa  ftnjueadf 
been  knava  to  nop  hii  judicial  proceeding)  in  die  court,  ihnnr  au^ 
hii  offidal  robes,  and  tlep  acroia  the  Ta;  to  the  bukitig-bouK, 
where  he  geoerally  contiiTcd  to  be  preienl  bjr  the  critical  hour  of  di. 
vition.  Thii  hauniing  of  the  bank  about  one  o'clock,  at  tan  Killed 
into  a  mania,  and  it  would  ha*e  been  tdmoit  ac  imposible  lo  lock 
up  a  ghuai  at  cock-crowing,  ai  to  k(«p  hia  laniahip  from  breaking 
awajr  to  the  bank,  ai  loon  u  the  quarter  aignil  wu  (truck  by  lh« 
clack  of  St  Gilea.  On  oat  occailon  he  had  to  attend  a  funeral  from 
the  wetiem  part  of  the  new  town,  to  one  of  the  burjring-groundi  in 
the  eauthcm  part  of  the  di|i,  which,  though  UDfonui>atcly  interfer- 
ing with  bit  bank  ifufiu,  he  wai  necetiltateil  to  countenance  with  hit 
pretence.  He,  however,  ingenioutlr  coniriicd  lo  tave  bodi  hia  ebb 
nclei  and  hig  fi'F*  at  the  tame  tiuie.  At  the  proccuion  moted  ilow* 
ly  down  Prince"!  Sfreci,  he  ordered  hit  coachnuin  to  extricate  hii 
carriage  from  the  presa;  imd  then,  driving  along  the  mauDd  Id  lb* 
bank,  he  itcpptd  into  the  council-raam,  where  luckilji  oo  other  di> 
rector  had  appeared, — ligned  the  minute, — iwepi  the  whole  of  ihi 
'eat  into  hit  pockelr — drore  off, — and  with  the  utmott  giavii; ,  Ml 
again  Into  the  tine  of  pnccnion  at  it  craned  tha  High  SmM  oa  In 
■ajri    -         ■'■  
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atiarea.  It  sometimea  occars,  that  a  provision  is  made 
thftt  one  pt^non  ghall  hold  only  a  limited  number  of 
■hares,  and  the  votes  of  holders  are  regulated  by  a 
graduated  scale.  It  i*  very  difficult  to  say  what  may 
be  the  exact  number  of  share-holders  in  any  of  the 
banks,  as  it  mitit  vary  continually  by  the  transfer  of 
stock  from  one  to  many  hands,  or  ihe  reverse.  It  may 
give  an  idea  of  the  number,  however,  when  we  state, 
that  some  time  ag-o  there  were  1238  partners  in  the 
National  Bank,— 500  in  the  Commercial  Bank, — 446 
ill  the  Aberdeen  Town  and  County  Bank, — and  that 
in  three  of  the  remaining  banks,  the  number  exceeded 
100,— in  six  it  varied  from  20  to  100,— and  in  seTen- 
teen  was  below  20.  The  number,  we  have  said,  de- 
pends generally  on  the  value  of  the  shares  ;  but  this  is 
•carcely  correct,  as  it  hinges  more  upon  the  sum  de- 
manded at  first  on  each  shore. 

It  seems  to  have  been  a  principle  in  Scottish  bank- 
ing from  the  very  6rst,  to  institute  shares  of  a  certain 
amount,  and  only  to  ciill  up  portions  of  the  same  as  ig 
felt  to  he  necessary  or  convenient,  in  the  Bank  of 
Scotland,  and  the  other  two  chartered  banks,  the  whole 
amount  of  the  shares  is  paid  up.  But  this  is  far  from 
being  the  case  with  most  others.  With  respect  to  the 
Commercial  Bank,  in  which  the  nominal  value  of  the 
■hares  is  L..')00,  a  fifth  part  or  L.  100  per  share  is  paid 
in  :  and  of  the  National  Bank  shares  of  L.  100  each, 
L.  10  is  only  paid.  The  amount  of  paid-in  capital,  in 
general,  bears  no  feasible  proportion  to  the  nominal 
capital.  It  hence  follows  that,  but  for  some  subsidiary 
chocks,  a  danger  would  ensue  of  lowering  the  respec- 
Ubllity  of  the  holders  of  shares.  In  the  new  Union 
.Bank  at  Glasgow,  the  capital  istwn  millions,  raised  by 
shares  of  L.  200  in  value  ;  and  it  is  a  provision,  that 
every  person  Inking  a  share  ghall  in  the  first  instanco 
pay  up  L.  50. 

in  the  greater  proportion  of  Scottish  banking  insti- 
tutions, the  shares  have  risen  muth  beyond  par.  The 
oriffiTtal  holders  of  stock,  therefore,  or  their  successors 
by  inheritance,  draw  large  profits  from  their  shares ; 
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and  in  many  instances,  they  gain  from  seven  to  nine 

Kr  cent,  on  their  sunk  capital.  When  ehares  hare 
en  acquired  by  purchase  in  recent  times,  the  per. 
centage,  by  reason  of  the  heavy  premiums  paid,  may 
be  stated  at  three  and  a  half  per  cent,  or  thereby.  The 
amount  of  premium  paid  in  purchasing  shares  has  been 
knovn  to  be  immense.  In  1825,  when  the  mania 
for  holding  shares  in  r^mpaniea  was  at  its  height,  the 
L.  100  shares  of  the  British  Linen  Company  sold  for 
no  less  than  L.  325, — the  L.  83 1  ti  :  8  shares  of  tb« 
Bank  of  6i:otlBnd  for  L,  240,— the  L.  100  (paid  in) 
shares  of  the  Commercial  Bank  for  L.  227, — and  the 
L.  100  shares  of  the  Royal  Bank  for  L.  23d.  The  ex- 
travagant prices  thus  paid  for  Scottish  bank  stock,  then 
and  at  other  times,  may  be  chiefly  ascribed  to  public 
caprice,  and  a  spirit  of  speculation,  in  the  same  way  as 
we  account  for  the  rise  and  fall  in  the  goTemraenl 
funds,  for  it  is  not  always  that  purchasers  are  correct  in 
imagining  that  the  hanks  are  particularly  prosperous 
at  certain  times.  At  present,  the  premiums  paid  are 
much  lower  than  those  just  oaoted.  By  the  latest  list 
of  the  prices  of  Scottish  stock,  it  appears  tliat  the  Bri- 
tish Linen  Company  shares  are  selling  for  L.  210, — 
those  of  the  Bank  of  Scotland  for  L.  165, — those  of 
the  Commercial  Bank,  (instittited  1810,)  for  L.  isl- 
and thoso  of  the  Roynl  Bank  for  L.  195.  The  L.  10 
(paid  in)  shares  of  the  National  Bank,  (insliintod 
1824,)  hare  advanced  to  L.  li  or  thereby.' 

Dmdends  of  the  profits  of  Scottish  banks  are  paid 
twiceayear,  after  public  advertisement  has  been  made. 
Bat  besides  these  half-yearly  percentages,  the  partners 

*  For  Ibc  ftaben  InfonuiuiD  tdattn  to  ihe  prica  of  Smttiali 
bank,  and  Mherjoini  ceapanj.  Bock,  we  refer  lo  ibe  uaeditnl  lUt 
of  Ittma.  Prauli  uid  Cocnpur,  ilack-brokcri,  Edinburgh,  publidi- 
1.1.  i_  _-  _f  ,1. , „..^  atwsptpm,    u  >cn  M  ub- 


•d  HMDlbly  la  one  of  die  meir^lEui 


yiaei  U  WcMcahall'*  Iim,  clock  nclunge,  Loodon.  Tbc  triMlnf 
of  a  mtA  bnkm  ctlginMad  la  ifau  dij  in  Ac  latta  |wh  <i  ItIM, 
■■d   Asra  sn  do*   (bm   oAoa  «hc»    UuiiKn  ct   ihU  kind  n 
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or  0)iare-[iold«r«  in  mo^t  banks  receive  bonuses  at  iUter- 
vals  of  from  seven  tn  ten  years,  generally  to  tbe 
amoiint  of  from  L.  10  to  L.  20  per  snare.  Such  mo* 
nies  are  raised  hy  the  accamulation  of  a  sinking  fund, 
laid  apart  after  the  interest  or  percentage  has  been 
(declared  annoali]',  in  order  to  meet  runs  slioiild  snch 
occur;  and  as  it  is  mrely  that  these  funds  are  acted 
upon,  they  are,  of  course,  dissipated  either  in  whole 
or  part  at  approved  periods.  We  believe  new  sinking 
fund«  are  always  a  certain  length  advanced  before 
the  old  ones  are  molested.  It  is  deemed  a  knack  on 
the  part  of  merchants  and  others,  to  be  so  well  ac* 
qnainted  with  the  signs  of  the  times  aa  to  know  when 
these  emissions  are  to  take  place,  for  the  purpose  of 
buying  in,  provided  they  will  he  allowed  to  do  so. 
The  directors  are  (lie  only  persons,  who,  by  regulating 
these  bonnses,  know  when  they  are  to  be  given,  and 
have  therefore  better  opportunities  of  making  good 
purchases  than  others. 

No  share-holders  in  any  bank  can  dispose  of  bis 
stock  until  it  has  been  first  ofi«red  to  the  oank  in  its 
corporate  capacity,  as  represented  by  the  trastees. 
The  broker  employed  to  sell  shares  must  in  all  cases 
primarily  offer  them  to  the  bank,  and  if  it  do  not  ac- 
cept of  them  at  the  market  price,  the  broker  is  told 
that  he  may  dispose  of  them  otherwise,  which,  when 
he  does,  the  transfer  is  not  complete  until  the  name  of 
the  new  owner  is  registered  in  the  bank  books.  It 
may  perhaps  be  apprehended,  that  such  a  procednre 
would  have  the  effect  of  concentrating  shares  in  the 
hands  of  a  small  number  of  holders ;  but  it  is  not  per- 
ceived that  that  follows,  for  if  the  bank  be  desirons  of 
keeping  good  credit  with  the  public,  it  must  act  on 
fjur  business  principles.  The  real  use  of  a  provision 
of  this  nature,  is  for  the  sake  of  security  against  injitrr 
by  the  seller.  To  make  this  sulEciently  understood, 
it  has  to  he  explained,  that  it  is  castomary  in  forming 
new  banks  iu  Scotland,  to  ofl«r  subscribers  for  shares 
a  liberty  of  borrowing  money  by  cosh  occoant  to  the 
extflnt  of  a  half  or  (bird  of  the  capital  they  pay  in ; 


bnnkin^  inetitutiofl 
ipare  the  wliole  price  for  an' 
has  the  effect  of  procuring  a 
customers,  wlio  take  care  to  km 

(iroduced,  in  circulation.  BeBit| 
Dse  by  lending  tliesp  people  I 
paid-in  stock  m  security,  and  I 
they  wish  to  sell  out,  hy  being  I 
tention,  it  can  thereby  n.'fDse  f 
all  debts  which  may  be  doe  t 
ment.  Before  the  license  n 
counts  must  be  balanced,  and 
negociated  by  the  bank,  as  d 
dorsers,  must  be  honoured. 

The  business  done  by  the  Set 
is  prodigiously  increagea  by  the 
in  the  provincial  and  country  low 
already  noticed,  which  are  situat 
from  two  or  three  of  the  chief  p 
wore  altogether  deputed  not  louj 
dred  and  forty  branches,  and  tl 
going  a  regular  increase.  Thest 
monts  are  to  be  found  in  every  t 
the  borders  to  the  most  northe 
They  are  conducted  by  resident 
hie  merobants  and  others,  who  | 
tromigsions,  and  are  subjected  I 
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Union  Bank  there  will  greatly  injnre  its  issuei  in  that 
quarter.  Tlie  noniber  of  branches  belonging  to  dif- 
ferent lionses,  varies  according-  to  the  enterprise  or 
capita]  of  the  companies.  The  Bank  of  Scotland  hog 
seventeen  ;  the  British  Linen  Company  twenty-eight; 
the  Commercial  Bank  thirty  ;  and  the  National  Bank 
eighteen.  The  conductors  of  the  branch  banks  give  no 
loans  or  negociate  any  heavy  transactions  without  con- 
solting  with  their  masters.  They  keep  beside  them 
at  nil  times  a  competent  sapply  of  notes,  with  \^ich, 
on  most  occasions,  they  may  disconnt  bills  freely,  ac- 
cording  to  their  own  judgment.  The  branches  of  the 
Edinburgh  banks  in  Leith,  we  believe,  send  their  hills 
daily  to  Edinburgh  to  be  examined  by  the  directors. 
In  many  of  those  towns  in  which  the  banks  have  no 
branches,  they  have  appointed  agents  on  whom  bills 
are  negociated,  and  therefore  the  ramiGcatiun  of  bank 
business  is  on  a  very  extended  scale. 

The  expressed  vcdne  of  the  notes  put  forth  by  the 
Scottish  banks,  is  for  the  greater  part  L.  1 ,  and  though 
notes  fur  live,  ten,  twenty,  and  a  hundred  pounds  are  is- 
sued, they  are  seldom  long  in  circulation,  and  are  far  less 
frequently  seen.  Thenotes  of  the  Commercial  Bank,  the 
National  Bank,  the  Bank  of  Scotland,  the  Royal  Bank, 
the  British  Linen  Company,  and  Sir  ^Yilliam  Forbes 
and  Company,  enjoy  the  greatest  circulation,  and  in  a 
greater  relative  proportion,  we  would  suppose,  to  their 
priority  in  the  above  order.  Thoy  are  dissipated 
over  every  county  ;  and  it  is  seldom  that  the  notes  of 
provincial  banks  are  taken  so  readily  from  their  place 
of  issuing :  Provincial  hank  notes  are  at  least  not  com' 
mon  in  toe  metropolis,  and  their  circulation  is  for  the 
most  part  of  a  local  nature ;  the  community  at  lai^e  pre- 
ferring the  notes  of  Edinburgh  Bankers.  All  notes, 
(witlitheexceptionof  those  of  oneprovincial bank,  which 
are  made  payable  at  the  oiGce  or  in  London,)  are  de- 
clared to  be  payable  on  demand  at  the  office  from 
whence  they  are  issued.  It  is  not  expressed,  that 
though  issued  by  the  branches,  they  will  be  cashed 
there  1  yet,  in  practice,  the  agents  take  them  in,  and 
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ire  seTer  beard  of  an  instance  of  the  public  baviDK 
fered  by  this  provition,  which  is  not  commonl;  ad- 
verted to.  It  is  ordained,  that  Scottish  bank  notes 
Khali  not  b«  re-issued  after  they  are  three  yeure  old, 
but  such  a  regalation  cannot  be  said  to  be  acted  upon, 
for  it  would  appear,  that  they  are  sent  out  as  lone 
as  they  are  decently  clean  in  appearance.*  Ea<£ 
pf  the  one  pound  notes  costs  about  eight-pence,  five 
pence  of  which  sum  go  for  the  stamp.  Almost  all  the 
modern  notes  are  produced  from  plates  of  hardeD^l 
steel,  and  of  such  peculiar  and  intricate  devices,  that 
forgery  cannot  bo  attempted  with  ancceas,  or  reniaia 
long  undetected.  So  little  is  forgery  known,  and  in 
general  so  readily  can  it  be  recognized  by  the  infefi»> 
rity  of  workmanship,  that  nobody  is  imposed  upon  bBl 
Tery  simple  or  careless  persons.  In  this  respect,  tlM 
Scotch  have  great  confidence  in  notes  of  their  owb 
country  1  while,  from  the  difficulty  of  knowing  giMd 
from  bad  Bank  of  England  notes,  and  the  number  of 
forgeries  thereon,  they  liave  a  great  repugnanca  to  ■» 
ceptofthero  in  payments.  Guinea  notes  were  mnm 
time  since  common.  They  are  now  uudergoine  agr^ 
dual  suppression.  They  are  troublesome  U>  the  piil»- 
lic,  and  have  only  been  kept  in  circulation  as  few  for 
professional  persons.  Pound  notes  or  sovereigns  wiU, 
in  oil  probability,  soon  be  considered  as  equivalent  in 
such  payments. 

The  business  done  at  the  Scottish  banks  is  of  ^- 
ferent  kinds.  They  receive  deposits  of  money  in  m 
low  sums  as  L.  10,  for  which  they  give  a  stated  int^ 
rest,  which  at  present  is  two  per  cent. ;  discount  billa  at 
a  per  cent,  and  a  half  higher  than  the  intsrast  tkif 

*  ScMtkli  back  cola  for  L.  1,  m  cftm  Uuig  in  cuenlsiioa  btfhM 
tbe;  sre  bnugbt  bock  to  ihe  oBictt.  Hoitt  tea  fun  oU  ua  fet 
from  being  UDCOmmon.  Sometlnm,  when  houdol,  <hrf  nJB  (fc 
nsin  Bflf  jan  out,  lo  ihe  great  wlvuiug*  of  the  buk.  Soch  apil 
DOtn  ara  aionlj  tboK  of  Ihe  B«nk  of  ScotlaiH].  Oceatkma^tf  vsn 
oU  Sconiih  btiik  note*  an;  biought  rrom  Anerio,  vhithv  ri)^  km 
b«n  uoluckltj  curied  by  telllcn  Iialf  ■  culurj  ^o,  and  mhM^ 
piaertnl  till  ihcy  rould  be  kdi  liome  with  pcrfcd  aafrtj. 
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pay  i  lend  money  occasionally  on  house  property ;  ad- 
nnce  large  sums  at  interest  for  the  protaotion  of  great 
public  works;  sell  bills  of  exchange  on  London  and 
otber  places  ;*  and  negociate  cash  accounts  :  of  these 
rarious  departments  none  are  peculiar  to  Scotland,  or 
worthy  of  exposition,  but  the  last  mentioned. 

By  a  cash  account  is  signified  a  process,  whereby 
an  indiTidaal,  on  entering  into  an  arrangement  with  a 
bank,  is  entitled  to  draw  out  sums  as  required  lo  a  sti- 
pulated amount ;  and  by  an  implied  condition  to  maka 
deposits  at  his  convenience  towards  the  liquidation  ot 
the  same.  Practices  of  this  nature  arose  out  of  the 
wants  of  tradesmen,  and  the  general  impoverished  con- 
dition of  the  country.  Some  of  onr  readers  may  per- 
haps remember  of  a  scheme  projected  by  Benjamin 
Franklin,  for  the  institution  of  a  process  of  giving 
■mall  loans  to  industrious  but  indigent  young  men  be- 
ginning business,  with  the  obli^tion  to  pay  them  back 
It  stated  times  with  interest.  This  philanthropic  idea, 
which  arose  in  the  mind  of  the  American  philosopher, 
from  his  own  wants  in  the  outset  of  bis  career  as  a 
printer,  has  been  in  some  measure  acted  upon  in  Scot- 
land.  The  process  was  in  exiiitence  for  more  than 
balf  a  century  prior  to  the  period  at  which  Franklin 
Irrote,  though  he  certainly  was  not  aware  of  the 
Act,  otherwise  he  wonid  have  warmly  patronised 
it*  introduction  into  Philadelphia,  and  other  Ameri- 
can towns. 

It  is  now  a  hundred  and  one  years  since  the  Gr«t 
cash  credit  was  instituted ;  and  it  is  related  that  the 

■  AU  the  chief  Scotch  buki  have  Urge  depiwlu  id  the  huidi  of 
London  buben,  {or  none]'  in  the  fundi  oa  which  iheic  baiiken  can 
Opetmle,)  lo  meet  Ibe  draughts  ihcy  msko  upon  iheio.  At  ptetent, 
the  eichange  ii  igainit  Scotluiil,  u  it  alwnjs  hu  been  leie  or  more  t 
■od  in  icmitling  mDney  bir  bill  to  Loodon,  the  iniercat  of  tventr 
d»ji  >l  four  per  cent,  ii  charged  u  cichange,  iDdepenileDt  of  iha 
■tamp.  Tbe  (tamp  ln>;  be  aaved  by  depositing  the  money,  and  or- 
dering the  banker  to  communicate  inlutligeace  u>  hii  agent.  Tlje 
■monnl  of  exchange  againtl  Scotland  ii  undorgoini;  a  gradual  and 
NMdf  diDtination,  ubich  ii  a  lucc  rign  of  the  Inaeadng  ptotperiir 
of  the  eountrr- 
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and  against  the  bank — the  one  being  a  per  cent,  higher 
than  Itie  other — is  added  and  balanced,  and  an  account 
being  then  rendered,  the  balitnce,  if  in  favour  of  the 
bank,  is  either  paid  up,  or  remains  against  the  debtor 
Bt  interest  to  his  new  account.  In  these  caah  credits, 
the  borrower  ig  always  at  the  mercy  uf  the  bank, 
which  can  call  upon  him  at  any  time  to  balance  his  ac- 
count, or  by  hit  failing  to  do  so,  have  recourse  upon 
his  sec nri ties. 

In  making  inquisitions  into  these  matters,  we  have 
been  told  by  bankers  that  they  never  propose  to  fur- 
nish all  the  capital  required  in  starting  businesses,  and 
that  they  endeavour  to  exercise  a  degree  of  discrimi- 
nation in  trusting  yuung  men  or  others  with  loans  in 
the  way  we  describe.  It  is  their  desire,  say  they,  only 
to  assist  insufficient  capitals  ;  and  it  is  wished  that  the 
borrower  should  be  continually  taking  out  and  putting 
in  money,  by  which  means  the  notes  of  other  esta- 
blishments are  received,  and  those  of  their  own  push- 
ed forth.  The  nature  of  the  businesses  of  persons  de- 
siring cash  credits,  are,  it  is  said,  likewise  taken  into 
oonsideration  ;  a  preference  being  generally  given  to 
those  who  have  opportunities  of  disseminating  one 
pound  notes  as  widely  as  possible.  The  character,  too, 
of  the  applicant,  it  bos  been  understood,  will  influence 

ution  of  the  credit. 

<ars  to  as  that  these  allegations  are  partly  er- 
Nobody  can  be  so  unwise  as  seriously  to 
imagine,  that  any  thing  like  philanthropy  or  patriot- 
ism governs  the  actions  of  bankers  as  well  as  of  other 
tradesmen.  We  take  it  that  the  character  uf  the  ap- 
plicant, or  the  nature  of  big  business,  has  very  little  to 
do  with  these  negociations.  The  business  of  Scottish 
banks  is  conducted  on  very  plain  and  exceedingly  se- 
cnre  principles  ;  and  like  every  other  trade,  is  entirely 
regulated  by  a  pure  selfishness,  and  the  prospect  uf 
profits.  It  may  therefore  be  staled,  that  if  the  offered 
■ecuritiea  be  good,  and  the  bank  be  inclined  to  extend 
its  issues  at  the  time,  it  is  seldom  that  objections  will 
be  started  on  other  grounds,  and  only  in  this  resitect 
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would  the  system  of  cnsh  credits  bav«  been  diBq>prav^ 
ed  of  by  Franklin.  The  belief'  that  banks  ^ire  e*A 
credits  partly  from  wli&t  are  called  friendly  motiTef, 
may  boFe  been  fostered  by  the  circumstance  of  Scot- 
tisb  bankerij  frequently  aiding  farmers  and  others  in 
the  courtry  with  loans  over  house  property,  and  assls* 
tanoe  in  other  modes,  in  order,  as  it  is  guessed,  to  gain 
political  and  local  ascendancies.  In  this  way,  some 
bankers  have  nearly  whole  burgh  towns,  directly  or  in- 
directly under  bond  ;  and  were  majorities  in  elections, 
and  innnence  in  county  matters  anatomised,  no  small 
share  of  their  elementary  properties  wonid,  in  many 
cases,  we  are  convinced,  be  to  oe  traced  to  bank  louis. 
Yet  though,  in  reference  to  political  freedom,  such 
measares  be  injurious,  it  is  very  certain  that  the  cre- 
dits have  done  much  good  to  country  places,  and  any 
mischief  arising  from  this  source,  will  necessarily  de- 
crease in  virulence  as  the  kingdom  progresses  in  the 
sctjuisition  of  solid  wealth. 

Since  1729,  cash  credits  have  increased  to  an  extent 
hardly  credible.  In  1826,  it  was  computed  that  there 
were  ten  thoit^aN'd  in  Scotland,  varying  in  amount 
from  L,  100  to  L.5000  each;  but  averaging  from 
L.200  to  L.£00.  Though  originally  designed  for 
mercantile  persons,  they  are  now  operated  upon  by 
farmers,  manufacturers,  house  builders,  miners,  law- 
yers, and  all  clauses  of  traders  and  shopkeepers. 
From  18S0,  it  is  extremely  probable,  that,  instead  of 
decreasing,  they  have  increased  a  thousand  or  two 

The  remarkable  fact  of  so  many  persons  trading  on 
borrowed  capital,  in  such  a  limited  country  as  Scut- 
land,  can  give  hut  an  inadequate  notion  of  the  super- 
ttciality  of  wealth,  and  the  hollowness  of  the  apparent 
riches,  or  easy  circumstances,  of  many  individuals  in 
this  country.  It  is  one  of  the  distinguishing  characte- 
ristics  of  the  Scotch,  that  they  seldom  follow  the  trad- 
ing occupations  of  their  fathers,  however  profitable 
they  may  have  been.  All  look  towards  higher  pro- 
fessions, and  the  consequence  Is,  (hat  those  who  Mt 
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nut  in  Kay  given  business,  renerally  do  lo  on  slender 
means.  Had  often  entirely  without  capital  of  their  own. 
As  the  nntiun  settles  down  into  commercial  pursuits, 
■nch  a  peculiar  practice  may  die  awny ;  but  in  the 
nean  time  it  is  vivid,  and  there  is  therefore  a  uni- 
Tersal  struggle  to  rise  in  worldly  circumstances  or  ap- 
pearances. For  this  and  other  reasons,  the  number  of 
those  who  must  depend  on  credit!),  either  of  money  or 
goods,  is  beyond  all  power  of  calculation.  Computing 
those  who  bare  cash  aceounts :  who  wholly  or  part- 
ly depend  on  the  discount  of  bills  or  long  ranning 
audits ;  who  are  obliged  to  mortgage  house  and  land- 
ed property  ;  who  are  driven  to  the  expedient  of  bor- 
rowing money  on  policies  of  insurance ;  who  are  in- 
solvent from  the  want  of  these  aids ;  together  with 
those  who  are  actual  paupers ;  and  remembering  the 
indirect  support  given  by  loans  to  workmen  and  their 
£imilies,  on  whom  again  smail  shopkeepers  and  their 
ftptilies  have  mostly  to  depend  ;  it  is  not  going  too 
&r  to  say,  that  at  least  one  half  of  the  whole  popula- 
tion in  Scotland  is  indebted  to  extranecus  aid  fur 
daily  bread.  This  may  be  an  unpalatable  truth ;  but 
it  b  one  which  is  the  better  for  being  told,  and  shews 
the  ui^ent  necessity  for  supporting  the  banking  insti- 
tutions. So  complicated  is  the  curious  mechanism  of 
credit,  which  is  interwoven  throughout  the  whole  fa- 
luic  of  society,  that  were  the  thick  veil  torn  aside, 
which  is  at  present  thrown  over  its  various  workings, 
a  scene  of  spectral  pecuniary  capacity  would  be  exhi- 
bited, which,  while  it  would  alarm  the  political  eco- 
nomist, would  horrify  and  astonish  those  who  usually 
look  no  deeper  than  the  surface  of  affairs.  Hut 
though  paper  money  has  been  decidedly  the  moving 
cause  of  such  a  result,  it  must  neverlneless  not  be 
viewed  in  the  light  of  an  instrument  of  evil ;  and  we 
hare  no  doubt,  that  by  adhering  to  a  certain  mode  of 
management,  the  banks  will  eventually  be  the  means 
of  instituting  a  solid  for  a  specious  wealth. 

No  one  can  have  a  just  eoncm)tion  of  the  extraordi- 
nary degree  of  stability  of  the  Scottish  banks,  and  the 
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collateral  security  of  tbe  public  ng^inst  the  danger  of 
paper  issues,  unless  he  be  made  acquainl«d  witb  the 
provisions  of  the  law  relative  to  bankinji^.  Previous  to 
tbe  year  17C5,  the  banks  were  bound  by  no  regular 
Btatntcs,  and  their  made  of  msnngenicnt  resembled 
that  in  England  a  few  years  since.  In  that  year  an 
act  of  parliament  was  passed,  which  is  still  considered 
the  magna  charta  uf  Scottish  banking.  Subseqnent 
acts,  especially  that  of  Geo.  IV.  c.  57,  as  well  as  de- 
lirerances  of  the  supreme  courts,  hay(>  strengthened 
and  extended  the  code.  Among  other  prominent  pro- 
visions of  the  statutes,  it  is  ordained,  that  all  note* 
shall  he  payable  on  demand,  and  their  circulation  is  not 
limited  to  any  district.  It  is  defined,  that  share-hold- 
ers in  chartered  companies  are  only  responsible  in  cose 
of  deficiencies  to  the  amount  of  their  stock  ;  and  that 
the  stock  of  such  companies  cannot  be  enlarged  with- 
out a  royal  or  parliamentary  charter.  As  it  is  under- 
stood that  such  associations  do  uot  issue  beyond  what 
they  can  readily  retire  by  their  capital,  little  danger 
can  be  anticipated  from  the  limited  responsibility  of 
the  partners.  With  relation  to  joint  stock  and  other 
companies,  a  very  different  law  prevails.  As  these  as- 
suciations  can  slate  their  capital  at  any  som,  and  in- 
crease it  at  any  time  it  may  be  found  essential  to  do  so, 
the  share-holders  are  not  only  hound  to  make  up  de- 
ficiencies to  the  amount  of  their  stock,  but  are  liable  tu 
tbe  Inst  farthing  uf  their  fortune.  Nay,  more,  should 
the  company  become  bankrupt,  the  property  of  any  id- 
(lividaal  partner  may  ho  singled  out  and  seixed  by  the 
holders  of  the  paper.  The  managers,  it  is  true,  are 
the  functionaries  against  whom  are  laid  the  prosecu- 
tions against  the  bauki>,  and  who  are  also  the  prosecu- 
tors for  their  interest ;  but  this  is  only  a  conventional 
arrangement,  which  may  he  only  legally  correct  in 
minor  mat t«r8,  for  in  tbe  event  of  alwnk  becoming 
iniolvent,  the  heritable  and  moveable  properties,  ana 
persons  of  the  partners,  conjunctly  and  severally,  be- 
come subject  to  sequestration  and  seiiure  till  the  last 
o  be  cashed.     Although,  by  a  provision  of  this  n 
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tare,  the  ttliare-boldera  of  uncliartered  companieg  np- 
p^r  to  stand  in  a  more  dangerous  situation  than  those 
who  are  incorporated,  »till,  in  practice,  tliey  are  nearly 
u  fare  ;  because,  among  these  Joint  stock  associations, 
it  is  generally  a  regulation  that  the  copartnery  shall 
be  dissolved  when  it  is  discovered  that  it  is  not  clear- 
ing a  curtain  profit,  and  especially  when  it  Las  the  ap- 
pearance of  loHine  ground. 

It  cannot  be  alleged,  that  the  share-holdera  in  mo- 
dem banking  iiHSOciations  are  all,  or  even  to  any  con- 
siderable extent,  proprietors  of  heritable  estates,  which 
in  Great  Britain  \»  considered  the  only  species  of  se- 
CDre  property,  yet  a  great  number  of  them  are  land- 
onniera,  and  should  failures  take  place,  no  ultimate  dis- 
mdvantage  would  accrue  to  the  public.  As  long  as  the 
laws  of  England,  touching  the  rights  of  heritable  pro- 
perty, and  especially  the  system  of  registration,  re- 
main unaltered  for  the  better,  it  would  be  quite  in  vain 
to  institute  banks  in  that  country,  with  the  expectation 
of  giving  them  that  degree  of  security  so  characteris- 
tic of  Scottish  banking  associations.  In  this  country, 
as  formerly  mentioned,  all  unentailed  heritable  pro- 
perty, whether  freehold  or  copy-hold,  can  be  taken  in 
Mtisfaction  for  debt,  simultaneously  with  the  moveable 
property  and  person  of  the  debtor;  but  in  England, 
creditors  have  no  such  powers.  Further,  by  having 
the  rights  and  mortgages  of  the  said  heritable  property 
registered  in  books  at  Edinburgh,  it  can  soon  be  dis- 
covered who  is  a  real,  and  who  is  only  an  apparent, 
landowner.  On  this  account,  the  community  is  never 
duped  by  the  institution  of  banks,  by  men  of  no  real 
property.  It  is  allowed  that  the  laws  of  strict  entail 
Tery  much  lessen  the  security  offered  by  men  of  land- 
ed property,  though  it  has  never  been  found  in  bank- 
ing that  any  actual  injury  bas  been  sustained  from 
these  absurd  restrictions  ;  and  as  it  is  understood  that 
tuch  will  soon  be  removed,  no  fear  need  be  entertained 
on  that  score. 

Other  causes,  not  of  a  Ic^al  character,  conspire  to 
render  the  system  of  Scottish  banking   perfect.      A 
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It  hss  occasionally  been  alleged  by  the  eneroiea  of 
the  paper  currency  of  Scotland,  that  the  stability  of 
the  oankd  in  pnat  times  is  not  to  be  attributed  so 
mnch  to  those  salutary  regulatioas,  which  we  hare 
endeavoured  to  describe,  aa  to  a  certain  spirit  which 
actuates  the  whole  to  support  each  other  in  the  case 
of  runs  ;  and  that  by  such  procedure  they  may  push 
their  issue*  too  far,  and  yet  be  able  to  withstand  the 
effects  of  public  panics.  To  assertions  of  this  natare, 
we  would  not  be  so  disingenuous  as  to  deny,  thai 
there  exists  throughout  the  whole  of  the  banks  a  strong 
etpril  du  corps,  which  undoubtedly  binds  them  to  sus- 
tain the  general  good  faith  reposed  in  tbeir  transac- 
tions. Yet,  it  cannot  with  propriety  be  maintained 
that  this  is  a  duigerous  characteristic.  It  is  surely  for 
the  public  benefit,  in  the  case  of  runs,  that  the  banks 
should  assist  each  other  with  the  loan  of  their  own 
Dotes,  or  with  cash.  In  one  or  two  instances,  such  aid 
has  been  given  with  advantage  to  all  parties.  As  no 
human  reasoning  can  prevent  the  commnnity  from 
lometimes  acting  from  a  groundless  alarm,  this  pecu- 
liarity neutralizes  its  influence.  No  bank  ever  kept 
or  will  keep  ready  cash  to  retire  a//  its  notes,  if  present' 
ed  in  a  lump.  In  the  event,  therefore,  of  a  run  on  a 
certain  bank,  the  immediate  aid  which  is  given  by  a 
neighboar  at  once  quashes  the  panic,  and  the  public 
confidence  is  re-conlirmed.  It  is  exceedingly  proper 
that  the  banks  should  assist  each  other  on  an  emer- 
gency in  this  way,  for  if  aid  in  time  of  need  can  be 
calculated  on,  they  will  be  permitted  to  keep  only  a 
small  stock  of  dead  cash  on  hand,  and  be  consequently 
enabled  to  do  business  on  easier  terms,  as  well  as  give 
better  profits  to  proprietors.     Such  mutual  aid  only 

■nr  of  tbe  banli*;  but  they  wUI  not  n  euiJf  procure  Buk  of  Bng- 
UiidaMs,  irhkh.  If  freely  giKD,  (bcESlc  of  biUiOD  Landon  >autd  be 
injured.  None  at  the  banks  keep  a  licge  >lock  of  gold,  as  ihli  would 
•erre  no  good  purpOM.  Ili  truiait  from  London  ia  eipemlie,  and 
■hit  alooe  fomu  ■  good  reuon  why  II  annol  be  well  idoplcd  u  ibc 
cucnUtlng  medlam  of  Scotland.  It  may  here  be  Dotlced,  that  the 
Scolltih  banki  adhere  lo  the  nme  hoUdayi  u  ihon  la  BngUnd. 
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of  doing  bugiiicss  in  ScottUh  banlu,  Betiveon  raott 
of  the  huu«e«,  there  is  a  separation  of  inlcrestB,  and  a 
ftir  competition  in  trnde.  Unless,  therefore,  when 
ealled  upon  to  net  dereiisively  in  a  body,  tliey  do  iiot 
tppear  tu  be  poMcased  of  that  species  uf  amity  which 
tbe  opponents  of  the  paper  currency  liave  frequently 
■lluded  to. 

Sir  Walter  Scott,  under  the  fictitious  designation 
of  Sir  Malachi  Mulagrowtber,  in  bis  letters  on  the  cur- 
rency,  duscribes  the  practice  uf  weekly  exchanjjes  as 
one  of  the  most  beautiful  peculiarities  in  Scottish  bank- 
ing. That  distinguished  writer,  however,  lays  rather 
too  much  Ktress  on  that  usage,  and  gives  occasion  for 
■aeering  to  the  opponents  of  the  system.  Excellent 
M  exchanges  are,  such  practices  are  not  peculiarly 
Scottish  ;  and  tliey  biiro  not  much  influence  on  the  is- 
lues :  The  interchange  of  notes  has,  as  we  have  found 
on  inveetJgatiun,  been  always  in  use  in  Eagland,  even 
In  parts  of  the  country  which  suffered  most  by  paper 
money  ;  and  it  is  very  ohviuiis  that  the  custom,  liene- 
ficini  a*  it  is  in  some  respectti,  is  no  check  whatever 
upon  over  issues  in  the  aggregate.  It  only  restrains 
KU  over  issue  by  particular  establishments,  and  keeps 
■II  on  a  lulerahly  fair  level ;  because,  if  all,  or  the  prin- 
cipal, banks  go  on  simultaneously  in  their  issues — aa 
they  In  general  must  du  from  the  effects  of  trade — the 
oiutom  of  exchanging  is  of  no  avail ;  as  it  amounts  only 
lo  the  giving  and  taking  of  each  other's  notes. 

The  inquisition  kept  up  by  the  banks  on  the  con- 
duct of  each  other,  is  paralleled  by  a  similar  degree  of 
jealousy  on  the  part  of  the  public,  whose  scrutinies  are 
more  than  overmatched  by  the  incessant  re-acting  vigi- 
Iftnve  of  the  banks.  The  directorial  managements  are 
diligent  in  procuring  autiientic  information  regarding 
the  credit,  the  connexions,  ur  the  behaviour  of  pr.vate 
persons  in  trade  ;  and  here  again  the  existence  of  re- 

K'sters  of  heritable  property  is  of  great  use.  The 
inks  do  not  communicate  intelligence  to  each  other, 
■a  that  vould  be  injurious  both  to  themselves  and  the 
public  ;    but  they  iadividuully   resort   to  means,    by 
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wbioh  tb9f  become  verjr  iteldom  linUe  to  «  dead  loss. 
As  ench  ealabiisliment  Knows  its  own  ctntomois  'Bd 
obserre^  how  [laymenta  are  made,  by  referring  to  the 
bill  book,  And  book  of  deposits,  nn  understanding  is 
^ned  of  ibo  degree  of  trust- woftliinc»B  of  mImoM 
eyery  individual.  In  cases  of  uncertainty,  the  btakt 
— like  merchants  nnder  similar  circumstanow  — hi«li- 
tote  hnmedinte  inquiries  in  tbe  neighbonrliood  or  m- 
^unintanceship  of  acceptors,  indorsen,  or  dnttren  of 
Dills.     By  tliese  and  other  means,  assisted    by  llMt 

Eower  of  discriniinating  character  possessed  so  largely 
y  the  lowland  Scotch,  a  system  of  espionage  in  all  p»l- 
sible  shapes  is  erected  in  the  counirr,  of  which  ito  mm 
can  have  the  slightest  ides  unless  he  devoted  many  yean 
to  its  derelopement.  For  all  these  ressons,  we  ques- 
tion if  banking  in  England  could  erer  be  brougtil  ca 
that  perfection  It  has  reached  in  Scotland.  The  d«D^ 
sity  of  popotation,  the  extent  of  the  coontry,  and  ik* 
consequent  ignorance  which  must  obtain,  in  respeetof 
the  species  of  intelligence  first  pourlrayed,  lead  M  M 
think  it  would  not.  To  arrive  at  a  resetnblancs  nl 
banking,  and  procure  a  similarly  secure  paper  onr- 
rency,  England  would  at  least  require  to  he  tMrtioDMl 
into  districts,  which  it  is  unlikely  will  ever  f>e  don*.* 
Scotland  was  in  a  worse  condition  thnn  Ireland  rtow  i*, 
when  it  set  up  banking,  and  were  the  latter  ooniriry 
not  its  own  worst  enemy,  it  would  assiduously  endM- 
rour  to  follow  its  example  so  far  as  the  natore  of  lk% 
country  would  permit  '    '- 

Many  inquirers  into  modes  of  banking  in  ScotlHrt 
have  had  reason  (o  be  surprised  how  tbe  esn4tM^ 
ments  could  possibly  carry  on  so  much  bunnew  ov«d 
little  paid-in  capital.  Herein  consists  one  of  tbe  bean- 
ties  in  the  system.  It  is  an  axiom  in  trade,  that  the 
Dwre  business  which  a  single  individual  can  transant 

*  "ntt  dlitrict  bub  rceentlj  iiuiUulcd  al  Muwhutn  la  Imt* 
latiaD  of  ibc  Scolch  b«nk>,  and  pkcol  under  the  iriaiMgrnieot  «f  ■ 
ScMtiih  bwku,  >ppniachn  itu  ntuat  io  iu  ptindplcs  ai  »    ' 
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90  ft  mwU  copiul,  the  more  prvfit  it  it  tu  UiittteU,  and 
tJie  ntore  dewrrJiig  ia  he  of  t>«ing  charautarieed  u  w 
«xpert  merchanL  The  same  rule  applies  ta  banking'. 
It  K  tlie  merit  of  the  Scottish  banks,  that  thongh  the 
wnoitnt  of  their  paid-in  capital  be  only  half  a  iniUloni 
they  can  safely  trade  or  issue  notes  to  the  extent  of 
their  nuniinal  capital,  which  may  be  three  or  four  mil- 
Itona ;  because)  in  case  of  great  emergencies,  w-hoite 
approach  i»  always  known,  they  can  instantanetougly 
ca/l  up  the  unpaiXup  etock.  V  et,  this  only  half  ex* 
ulaitu  the  circumstance.  By  offering  interest  for  mouey 
uHJged  with  them,  they  are  made  the  depositaries  cu 
nearly  all  the  money  in  the  country  not  absolutely  re- 
quired to  kuep  up  the  circulating  medium.  As  soon 
M  any  one  accumulates  ten  pounds,  which  are  not  re- 
quired for  immediate  use,  they  are  dispatched  to  m 
Mnk.  ,  No  shop  keeper  retains  money  beside  hioi( 
sbove  that  sum,  for  a  single  day,  and  among  the  high* 
er  classes  it  is  uncommon  to  have  largo  aums  lying 
asclesi,  and  In  danger  of  spoliation.  By  the  institn* 
tion  of  Skvinga  Banlcs,  which  have  met  wiih  ranch  en- 
couragement in  Scotland,  and  are  well  suited  to  tli* 
habite  of  the  people,  many  of  the  very  lowest  classes 
eontribute  their  mite  to  swell  out  the  quantity  of 
moaey  constantly  flowing  into  the  hankti  in  the  form 
af  deposits  or  loau«.  Instead,  therefore,  of  trading  on 
their  own  stock,  beyond  what  mav  be  neceasary  to 
give  ateadiness  to  the  balance  of  oankiug  business, 
the  bank*  very  widely  use  the  deposits  so  made,  which, 
with  «  irety  small  exception,  they  can  do  at  one  and  a 
half  pec  ceut.  lower  rate  of  interest  than  that  which 
Utey  would  have  to  give  to  the  shareholders  for  (heir 
unpaid -up  slock. 

Heoltish  bankers  in  thi.'*  way  become  agents  he t ween 
lenders  and  borrowers,  with  this  distinction,  that  they 
transmute  the  money  they  receive  into  their  own  paper, 
before  giving  it  out,  thereby  securing  two  piutits  at 
Alice,  liy  a  procedure  of  this  nature,  the  banks  act  aa 
Ttry  serviceable  mnney  brokers.  Were  it  not  for  the 
interest  and  the  aecority  they  offer  in  hecominy  the 
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cuatocliera  of  money,  it  is  more  tbtui  probable,  I 
persons  wlio  were  overstocked  with  riches  could  not 
Icnuw  where  to  place  tbem  to  advantage.  They  might 
be  disincHned  to  interfere  in  a^ricattural  opentiuiM. 
or  to  sink  their  capital  in  trade,  and  as  tbey  nii'gbl 
hesitate  to  buy  govi^rnnnent  stock,  iheir  money  wonld, 
in  most  cases,  be  laid  past  in  profitless  repose.  But 
by  tending  it  to  a  banker,  who  mar  be  diescribMl  u 
being  endowed  with  the  faculty  of  selecting  those  bor- 
rowers who  are  to  make  the  best  use  of  cnpitul,  (he 
otherwise  useless  money  is  perhaps  laid  ont  in  rulii- 
vating  and  sowing  k  field  with  grain,  the  produce  of 
which  in  a  few  months  will  enable  the  borrower  to 
pay  the  sum  back  with  an  interest  both  to  (he  banker 
and  origiiiBl  lender ;  and  yet  leave  to  himself  fire  times 
ag  mucti  more  lor  the  rewurd  of  his  enterprise.  By 
the  inducements  so  held  out  to  lenders  tuid  borri>wen 
by  the  banks,  who  would  act  very  differently  U*  tbey 

Sere  not  allowed  lo  transmute  the  money  »-  '-  -       -■ 
rough  their  hands, 


,  a  system  of  national  usnry  is  {»• 
Btituted,  so  Gomplele  in  all  its  parts,  that  tiotning  is 
wanting  to  make  it  perfect. 

The  coalescing  of  wealth  In  henpH,  as  noticed  under 
a  former  head,  has  been,  and  ever  will  be,  (he  ecooi^ 
of  every  nation  advancing  in  civilisation,  and  Sooifamd 
has  not  escaped  such  an  unhappy  oconrrenn).  But  A 
it  is  very  plain  that  banking  operations,  u  hef*  fc>J 
lineated,  have  retarded  and  verv  much  raAdiSMi  lb 
great  nn  evil.  The  banks  hurt  been  nnqnestlonaUy 
active  agents  for  behoof  of  those  of  the  lower  cloMMi' 
who  are  struggling  upwards.  They  have  broken  d«n^ 
without  diminishing,  (lonto  vbertor,)  the  masCH  «f 
wealth  belonging  to  the  higher  classes,  and  scatlefed 
them  abroad  among  the  industrious  poor,  who  htPTe 
thence  become  rich  in  their  (urn,  and  capable  of  bekig 
equally  serviceable  to  those  who  come  after  tbem  bi 
the  riue  of  prosperity.  The  Scotch  have,  in  reality, 
reduced  to  practice  that  which  was  only  dreamt  of  by 
Law  and  other  projectors.  They  have  caused  iMM 
mnsses  of  matter,  such  m  landed  estitte!>,  to  be'i 
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RrMCbted  liy  bits  of  paper,  aod  mule  them  to  pius. 
om  hand  to  hand  like  sbillin^i  aad  Bixpences,  or  to 
be  cArmd  about  in  a  purse  iku  a  coin.  ludustry, 
(kill,  good  faith,  and  every  thing  else  known  as  the 
elemoDts  of  a  nation's  wealth,  have  been  personified  in 
notes,  and  made  to  act  in  every  possible  manner  for 
the  national  advantage.  Aftt;r  accomplishing  so  ex- 
traordinary an  action,  he  would  certainly  Ee  of  an 
strabilioDs  temperament,  who  would  refuse  to  give 
the  Scotch  credit  for  their  ingenuity.  While  the 
French,  the  English,  and  even  the  Americans,  who 
boast  of  being  trammelled  by  no  old  pernicious  laws, 
hare  attempted,  and  failed,  to  rear  a  permanent  and 
Hciire  paper  currency,  the  Scotch,  aided  by  one  or  two 
Matutes,  have  dune  so  with  ease.  Yet,  after  all,  they 
do  aot  pretend  to  hare  been  indebted  to  magic  in  the 
accomplishment  of  their  designs.  While  most  other 
■ations,  with  the  blind  permission  of  their  legislatures, 
bare  made  their  paper  money  the  representative  of 
nothing,  or  a  shadowy  vision  of  wealth,  they  have  pur- 
sued a  less  daring,  but  a  more  honest  and  secure  course, 
in  simply  investing  their  notes  with  the  vicarious  cha- 
racter of  representatives  of  solid  riches. 

In  comparing  Scottish  banking  institutions  with 
tbose  in  England,  and  considering  the  different  man- 
ner in  which  paper  money  has  neen  guided  by  the 
two  nations,  the  uniform  security  of  the  former  ap- 

Knrs  almost  miraculous.  From  the  first  issue  of  the 
nk  notes  in  1704,  to  the  year  1830,  a  single  panic  ot 
gneral  run  has  not  occurred  In  Scotland,  although, 
ring  at  least  two  thirds  of  the  intervening  period, 
|uper  money  has  been  used  to  the  almost  total  exclu- 
aion  of  a  gold  currency.  During  the  insurrections  of 
J71&-45,  and  durbg  the  panic  in  England  of  1793-97, 
U>d  1S25,  no  perceptible  difference  look  place  in  the 
demand  of  specie  for  notes.  When  the  Bank  uf  Eng- 
land wa«  reduced  to  the  miserable  expedient  of  pro- 
Iraeting  cash  payments  by  laying  down  sixpences, 
ame  sf  the  hanks  in  this  country  experienced  any  ex- 
cels of  demand  for  gold  or  silver.     Partial  and  very 
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temponiry  runs  hare  assuredly  been  feU  from'ttie 
fecU  of  eltort-lived  sliinder  or  mislaken  noliong,  whicti 
have  invtuiablj  Leun  readily  quaslitid ;  but  in  tbe 
course  of  a  hundred  and  twenty-six  years,  there  bare 
only  been  two  cases  of  banks  failing  to  pay  twenty 
diiUlD^  a  pound,  (they  paid  lOe.)  and  four,  in  whicb, 
aftsr  a  abort  auspeniion  of  pavmeiits,  all  demands 
were  liquidated.  In  two  of  the  latter  the  notes  were 
accepted  almost  immediately  at  other  banks  of  the 
highest  credit.  These  banks  were  oil  provincial,  aud 
had  been  injured  by  mismanagement.  Their  failure 
«r  stoppage,  with  the  exceutioiis  we  mention,  did  not 
put  the  public  to  any  loss,  out  this  was  on  the  ruin  of 
the  shareholders,  many  of  whom  were  reduced  front 
affliienoe  to  poverty. 

It  may  sately  be  asserted,  that  the  above  MBet  of 
iusolFeney  of  Scottish  banks,  bare  nut  in  the  smaUeM 
decree  shaken  the  public  confidence  in  th«  good  gW 
r«uter  of  «  paper  currency,  and  can  found  no  pleittr 
traducing  the  institutions  now  under  reriew.  At  tUi 
(present  moment,  the  community  feek,  as  it  always 'bat 
felt,  that  a  bonk  nole  is  merely  a  convenient  repnteR- 
talive  of  its  expressed  rnJae;  and  that  ibis  ralne  etn 
at  all  times  be  procured  on  demand.  When  inch  an 
the  conrentioDal  Ideas  of  paper  money,  and  when  the 
supposition  of  its  real  valne  is  just,  the  exchange  of 
notes  for  gold  ceases  to  be  an  object  of  any  const^ 
quence.  In  as  faros  the  greater  part  of  mankind  har» 
oome  to  an  nndenitanding  that  a  piete  of  vellow  meut 
ic  worth  a  rt^rtain  price,  so  hnve  tlie  Scotcli  come  to  m 
K^eement  to  consider  a  bit  of  paper,  of  a  putM^ 
kind,  capable  of  bringing  a  price  fully  n*  higk:  and  it 
is  difBciilt  to  see  why  such  a  notion  sbodid  be  dhtedli- 
cerled  ;  for  there  is  as  much  rationality  in  the  one  idM 
as  the  other.  The  note  in  ScoUand  is  even  liked  M- 
Utr  than  a  sovereign,  which,  when  offered,  is  so metinib 
looked  upon  with  suspicion  as  to  ils  quality.  A  gou) 
mctropamai)  bwik  note  is  always  preferred :  It  b 
easier  carried  or  sent  by  letter ;  and  im  case  of  Ims, 
*—  — -e  easily  be  recovered  iban  n  gold  piece. 


Tlie  propriety  of  permitting  the  exiitence  of  notea 
of  so  low  u  value  aa  one  pound  in  Scotland,  has  been' 
often  Urin raised  by  ministers,  who,  in  judging  Of  tlie 
effects  of  the  most  recent  panics,  were  actuated  by  no' 

food  will  to  the  continuance  of  paper  money.  In 
B2G,  some  of  the  mure  intelligent  ScottUh  banken' 
were  examined  before  a  committee  of  the  house  rf 
GOiiimona,*  and  the  result  of  the  inquiries  then  made 
wag,  that  the  bank  issues  should  remain  unmolested 
in  this  country.  Few  questions,  so  resoluble  by  ex- 
perience, have  been  so  keenly  agitated  aa  this  ;  and  It' 
has  been  deemed  by  many  an  act  of  injustice  to  pep- 
mit  a  free  paper  issue  in  Scotland,  while  die  English 
ue  prohibited  frum  having  recourse  to  the  like  expoi 
dient  to  raise  capital.  With  respect  to  the  abrogation 
of  ona  pound  bank  notes  in  England,  the  Scotch  hare 
nerer  wished  to  interfere.  Parii  am  en  tsry  enactments 
inikrourof  the  monopoly  of  the  Bank  ufEugl and,  for 
particular  state  reasons ;  the  want  of  those  regulating 
principles  observable  in  connexion  with  the  Scottish 
institutions;  with  the  collateral  ignorance  of  the  lower 
classes,  who  seem  easily  incited  to  panics ;  were  the 
distant  and  proximate  causes  of  the  ruin  of  too  uuny 
of  tke  English  banks.  But  as  in  Scotland  no  such 
abuses  can  bo  said  to  have  operated,  no  sufficient  rea- 

Ei  can  be  adduced  for  the  recal  of  paper  money,  un- 
s  on  the  principle  of  a  want  of  uniformity,  and  the 
dread  of  a  prospectire  overtrading;  fur  a  doubt  of  tiie 
potency  of  the  banks  to  retire  their  notes  on  presenta- 
tion, can  only  be  maintained  by  those  who  are  igno- 
cant  of  the  system  on  which  they  act. 

Jt  ii  not  going  too  far  to  say,  that  without  haak 
notea,  Scotland  at  this  day  would  hare  been  very  lit- 
tle advanced  in  any  of  the  useful  or  elegant  arts.  Di- 
rested  of  such  important  auxiliaries,  the  poverty  of  the 
nation  could  in  im  respect  have  called  into  existence 
that  qnantity  of  solid  wealth  it  is  now  possessed  of. 

i  ihii  nibJMt  Of  hne 
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Uiiadedi  by  paper  inonef,  it  wanld  tiave  beoi  alf^ 
thai  out  of  ibe  pow«r  of  tiie  nativn  le  «cMnp«le  witk 
it!  neigbbuura,  or  act  ns  a  iin&noial  acuesiary  in  tinea 
of  war  or  exigency ;  auii  even  with  it)!  zwiBtancc,  it' 
is  wirpriding  how  it  has  been  able  to  pay  its  fair  pre* 
portipn  of  laKee.  Looking  back  on  tbe  low  contlitMm: 
of  tbi*  norllierD  kingdnm  for  many  y«ars  after  Hm 
Union,  and  rememberiug  ibe  diameter  of  the'  toil  mh) 
diaute,iit  is  obviouR,  that  but  fur  tbe  belp  threwn  oat 
by  banks  to  agriculturifta  and  arlinnt,  the  country-^ 
scarcely  cheered  by  English  capital — must  have  cmi«i 
tinii«il  long  in  a  withering  and  gloomy  condition.  <iA 
required  ut  that  period  little  else  than  the  teioporatjr 
aid  of  money  loans  to  commence  on  its  career  of  praav 
perity,  or  to  give  the  first  impetus  towartli  improno 
ment.  Id  the  absence,  therefore,  of  the  precsow  »•• 
tab,  the  dissemination  of  paper  a*  the  reprwentaliT* 
of  tliatspeciesof  uational  wealth,  which  from  itsostaitt 
was  not  susceptible  of  being  put  in  circulation,  was  oM 
of  the  most  creditable,  and  eventually  the  most  aue* 
cessful,  devices  ever  fallen  npon  by  any  peoplu  to  bat* 
ter  their  circumstances.  It  was  iiot  witboiU  marh 
trouble,  and  a  lapse  of  many  years,  that  the  system  pw 
in  operation  was  perfected ;  but  wLeu  thelawat  longth 
interposed  to  secure  the  public,  as  well  as  iha  kmalo' 
ers,  from  contingent  excesses,  nnddehtiod  the  powers 
of  lenders  and  borrowers,  the  triumph  of  the  Soattiak 
bank  notes  was  completed.  It  is  mure  tlie  task  of  m 
historian  than  the  writer  of  these  humble  skeltabes,  •■ 
describe  methodically  what  bos  be«n  accompli  shed  by: 
their  judicious  administration  :  A  recitation  of  tWr 
achievements  would  involve  the  history  of  oeariy  sil' 
that  has  been  transacted  in  Scotland  since  tiM  revohid 
tion.  Until  they  made  their  gladdening  sppcaiMWey 
the  footmarks  of  the  strife  of  past  ago*  retimined  wk 
obliterated  on  the  soil.  Ucforu  their  influence,  agti- 
uidture,  domestic  and  foreign  trade  and  cumiuvrce,  anil 
every  species  of  iniprovcment  in  ihu  arts,  liuvo  been  in- 
stiiuied  and  supported.  Almost  whole  towns  have 
been  erected  and  tripled  in  siio  by  iheir  aerrices,  ant   ' 
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tlie  sea  hu  been  covered  by  th«n  wit)i-vma6l^''iHHill 
would  othenrise  h^ve  be«n  growing  in  their  Kattvtr 
woods.  In  n  word,  nparly  all  (bat  n  strnng«r  liM  to 
00 1 1  template  in  Scotland,  wherein  art  hag  been  etnpluy-' 
ei;  «Tery  thing  he fieex  around  him,  beyond  (hing;8The 
moit  indiAerent,  ha«  been  directly  or  indirectly  created 
and  reared  by  the  transcendant  powers  of  p«iier  money, 
'  Wtt  do  not  withhold  a  just  expression  of  the  truth 
on  this  sabjeot,  whatever  may  be  the  opinion  of  Others, 
but  th«  «ain«  candour  which  lias  actuated  our  com- 
ments, would  incline  us  to  remark,  that  unlets  rery 
CHuciou*  meaiures  be  pursued,  the  bleaitings  brooghf 
on  the  country  by  paper  money  may  easily  be  changed 
into  llie  must  dreadful  evils.  The  Scotch  notes  werff 
isiued  only  as  a  suocednneum,  until  a  certain  quantity  of 
solid  wealtii  was  generated,  and  the  question  thence 
«riseH,  whether  the  nation  has  yet  arrived  at  that  pre- 
else  epoch  when  their  services  ran  be  dispensed  with. 
This  IS  an  exceedingly  iitci)  point  of  inquiry,  but  we 
do  not  despair  of  answering  it  satisfactorily.  Judging 
dispassionately  of  the  present  condition  and  prospects 
of  the  nation,  we  are  satiiified  that  the  time  has  tiot 
f»me  when  ibe  Scotch  could  do  without  notes  ;  but  wo 
are  equally  convinced,  that  tho  extiinsion  of  their  is- 
SOM  niay  l>e  attended  with  great  danger.  The  eonn* 
try  now  enjoys  a  suflrciency  of  real  and  representative 
okpilal  fit  tor  all  nseful  purposes.  It  is  confessed  by 
■very  one,  that  ail  kinds  of  goods  are  overstocked ; 
and  tikat  there  is  no  lack  of  money,  artizans,  or  mate-' 
rnla,  to  keep  a  regnlar  supply  without  monopoly.  But 
were  any  tbing  wanting  to  shew  the  necessity  for  in- 
Blittiuing  a  check  to  tho  limitution  of  issues,  the  simple 
but  surprising  fact,  that  the  gross  amount  of  stock  sub- 
Miibed  for  in  existing  joint  stock  associations,  includ- 
iug  banking  companies,  in  £dinburgli  alone,  isnownot 
lesH  tlinn  t'orly-five  millions  of  pounds  sterling,  of 
which  about  a  third  is  paid  np,  may  alone  form  a  good 
ranaon  why,  before  any  further  new  issues  be  made, 
some  de6niic  measurtis  should  be  adopted  for  the  pur- 
pose of  Itaving  it  declared,  that  the  amount  of  paper 
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Every  paiiih  ihould  ke«p  ■pdly  KhoDlmMtir,  vhich  ibonltl  bring 
tip  clitldna  in  the  Qnt  elements  of  letteii, 

Spehrel 


The  desire  of  instilling  a  knowledge  of  the  rii<]i- 
ments  of  scholastic  learning  into  the  minds  of  the 
young,  is  a  primary  and  creditable  trait  in  the  cbarac- 
ter  of  the  Scotch,  which  ig  now  eftablished  ns  one  of 
the  governing  principles  of  the  nation.  That  species 
of  education  for  which  the  people  have  become  cele- 
brated, is,  however,  of  a  very  limited  nature.  It  is  the 
very  general  diffusion  of  letters  on  a  mcngre,  though 
certainly  useful,  scale,  and  is  only  calculated  to  ad- 
TKnco  the  pupil,  at  the  very  farthest,  half  way  on  the 
road  to  profound  scholarship.  The  merits  of  the 
Scottish  educational  system  are  founded  on  the  insti- 
tution and  preservation  of  that  class  of  schools  deside- 
rated hy  Spenser  in  the  above  quotation.  lUi  parish 
wad  grammar  schools,  in  their  constitution  and  mode  of 
tuition,  might  serve  as  models  for  the  imitation  of 
every  civilized  people  :  Its  colleges  are  such  as  few 
countries  would  be  desirous  of  postiessing. 

Knox  and  other  reformers  comprehended  the  insti- 
tution of  schools,  as  well  as  kirks,  in  their  general 
■cheme  of  renovation  ;  but  except  ag  regarded  the  tui- 
tion of  young  men  for  the  clerical  profession,  they  did 
not  influence  the  progress  of  learning  to  an  extent 
worth  naming.  The  erection  of  a  school  in  every  pa- 
rish capable  of  supporting  it,  was  first  projected  and 
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wduned  by  th«  Scottish  priv;^  council  of 
in  1616,  while  episcopacy  wae  the  eatablithcd  form  «f 
religion  ;  and  the  ilecreo  was  ratified,  and  eodeaTonred 
to  be  made  oliligfitorjr,  by  an  aut  of  thu  estates  at  llie 
initance  of  Charles  I.  1G33.  These  designs  uf  the 
StUBTtH,  like  mftny  of  the  rest  of  tlieir  benefioent  in- 
tontioDB  for  the  welfare  of  the  country,  wcro  coldly 
treated  by  the  landholder*  and  others  on  whom  tho 
pBymeot  of  the  salaries  of  the  masters  would  have  ial- 
len  ;  and  the  proper  institution  of  parish  Bchoola  iras 
not  effected  tdl  1646,  when  the  eonrention  passed  a 
law  compelling  thoiii>  parishes  not  provided,  to  erect 
schools  for  giving  instruction  in  the  first  elements  of 
letters,  and  ordaining  two-thirds  of  the  stipends  of  the 
teachers  to  be  paid  by  the  landlords,  and  a  third  by 
the  tenants.  From  this  epoch  might  kaTe  been  dated 
the  genera]  establishment  of  schools,  had  not  tbe  re- 
storation intervened.  When  Charles  II.  ascended  the 
throne,  all  the  acts  of  the  convention  were  rescinded, 
and  among  others  that  regarding  (education.  From 
this  time  aJl  was  confusion  in  Scotland.  There  n-a!i 
no  law  instituted  hindering  rducation  ;  and  lh«rvfora 
tlie  crown  can  only  be  charged  with  carelessness  in  bi4 
enforcing  the  continuance  of  endowed  schools.  Until 
the  revolution  parish  schooU  decayed,  and  tlieir  eaiMo 
was  sunk  beneath  the  conflict  of  religions  senliiuctiL 
In  tbd  meanwhile,lhe  colleges,  which  had  been  dapre«»< 
ed  daring  the  domination  of  the  puritans,  being  n 
the  will  of  the  bishops,  many  of  whom  « 
areas  erudition,  gave  mnnilesl  symiitunH 
The  face  of  atfnirs  was  altogether  changed,  in 
reapects  for  the  better,  at  the  rovolotiun.  The  ol 
relative  to  parish  schools  were  disouBsed,  and  in  1 
a«  net  uf  the  parliament  under  William  waa  | 
ordaining  the  appointment  of  aschool  in  ureryparitl 
ScoUnnd,  and  compelling  the  salaries  of  the  inaal 
and  other  expenses  to  be  litjuidatMl  by  the  herila 
The  new  presbyturian  clergy  having  been  gifsn  l' 

fuwer  of  t'linerviiiing  the  schooLt,  by  a  previoni  act 
mS,  warmly  (>s[>ou>>eO  this  enactment,  and  to  thaljl 
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fltfteriDv  and  peneTcrii 
itebtMl  for  tlie  continut 

JDBtitQtioDS. 

<  It  \yas  enacted,  tliat  the  heritor*  should  Jointly  can* 
Irihiite  a  turn  to  be  paid  aiuiiialiy  to  the  teacher, 
not  under  )00,  and  not  above  20(>,  roerlu  Scots,  (a 
merle  iii  li'^d.  sterling,)  according  lu  the  circninetanae* 
of  the  parish.     The  heritors  and  nninistors  were  ap- 

Cinled  the  sole  regulators  of  these  salaries  ;  and  they 
d  also  the  power  of  naming  the  fees  to  be  paid  by 
achnlars.  Bexides  these  emoluments,  the  heritors  were 
obJiged  to  give  a  free  boose  and  garden  of  certain  di- 
Inensions  to  the  teacher  ;  but  this  was  often  commuted  ; 
tad  for  a  long  period,  these  very  useful  men  were  in- 
diiferently  lodged.  The  amount  of  fees  was  very 
•mail;  one  shilling  per  quarter  being'  mostly  taken  for 
reading,  and  one  shilling  and  sixpence  fdr  the  addition 
of  writing  and  arithmetic.  Two  shilling!  and  sixpence 
were  usually  charged  for  instruction  in  Latin;  Wt  it 
was  only  certain  masters  who  n'ere  able  lo  convey  a 
knowleiige  of  that  language.  These  fees  must  have  been 
considered  high,  and  at  least  sufficient;  for,  fifty  yeara 
earlier,  we  find  from  records,  that  tvial pennita  SeoU, 
i,e.  one  penny  sterling,  was  in  many  instances  the 
quarterly  charge  for  instruction  in  English,  or  ScoU, 
as  it  was  caLed  at  that  period  ;  the  teacher  having  at 
the  same  time  "  ane  chalnier"  for  his  residence. 
'  Acts  of  parliament  since  16%,  havocongiderably  en- 
tvged  the  salaries  of  the  parochiid  schoolmasters  in 
Scotland.  In  1784,  they  made  strenuous  exertions  to 
attract  the  attention  of  the  legislature  to  their  hnpo- 
nrisbMl  and  ill-requited  condition.*  And  in  160S, 
the  act  Geo.  III.  c.  54,  materially  improved  their  eiv 
CDmatancos.  Three  and  tour  hundred  merks  were  or- 
dbined  the  minimum  and  maximum,  dependant  on  the 
^fiar  prices  of  torn,  to  be  settled  every  twenty-five 
years  by  an  officer  in  the  Scottish  exchequer.  The 
Mtlaries,  therefore,  now  vary  from  L.  18  to  L.  S5  per 

*  Sceu  MKguint,  ToU  46.  p.  S.     >    .-.  ■.     fit.:ii 
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annual ;  and  eu-lt  ouuter  u  entitled  to  ft  h 
&ei  to  cuiwUt  uf  tir«  apnrtiuents,  with  k  gtrd^M- 
■ached,  conipttlent  to  serve  a  inuill  fitnitly.  TlxaMl- 
jierintendanco  uf  ihe  sohooU  atill  reuiaias  the  duty  »f 
(hi!  heritur  and  mini^K^rs;  but,  in  practice,  nearly.  tU 
Autliurlty  in  this  mtittttr  rests  with  tlie  dei^jr  iui«^ 
diully.  and  ouUectively  iti  presbylcrieiu  .^t 

School  fe«B  have  Atmiliirly  advanced,  though  "•!_>■ 
that  ratio  uhservable  in  every  other  artiele  aiiioe  USB- 
Being  dependtuit  on  the  will  vf  the  [iresbyterira  aad 
teacliurs,  in  adaptation  to  the  irapadty  of  the  reiiid«Bt> 
in  tlie  pari»h,  no  precise  standard  can  be  exbibitwd  ui 
the  chui^es.  Tlie  lee  for  reading  i^ 
two  sliillings  aud  thrite  pence — uril^n^aboatatl 
additional — a:id  these,  included  with  arilhoietiD^  1 
abillings  and  sixpence — a  quarter.  If  algebrttvr  pn» 
tical  Oiatbematics  be  added,  another  »niall  olnr|m^ 
made  ;  but  these  Lrancltes  are  mure  usually  laofcbt  ta 
youoe  men  in  the  evenings,  who  have  left  iho  dav> 
school.  A  vei'y  usual  chur);e  fur  instruction  in  Latin 
M  DOW  five  shillings,  and  French  the  snm*  wm,  f&r 

auartcr  :  a  knoHledge  of  the«e  lani^uugea,  utrrU'M 
lat  of  Greek,  is,  however,  only  oocnsiunally  foaadiJB 
parish  schoolmasters,     lu  soiu      '  ~'   ~ 

Schoulmiuteni  luay  thu«  duub 
tlieir  salaries ;  and  llieir  cunditiun  if  otlea 
ably  enhanced  by  their  Mtiag  t 
<»ntora  in  the  kirks,  and  enrollera  of  tka  i 
ntcn  for  the  mililia.     A  noDiber  also  tw<i  paaltoti^ 
A  few  take  hoarders,  whuae  eduoatinn  liey  t 
bpt  this  is,  in  geuoral,  when  they  barn 
fbr  the  pulpit;  only  duing  so  till  a  living  onta  ■ 
Oeu^raphy  and  the  use  uf  ihe  globe*  liava  eoi 
iqtv  vogue  in  pai-uchinl  adiuols,  which  bring 
Uonuf  cinull  fees.   What  aru  called  the  fin 
form  a  department  in  the  general  »yalem. 

Within  these  few  years,  groalur  attention  haa 
paid,  to  the  ohuawng  of  tchuottnastcrs  than 
greater  eruditivii  and  genoral  knowledge  bai 
quired.     Ill  all  caws  a  good  moral  elinraclor  i* 
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tiMiy  impottanca ;  antl  electioni  are  intd«  at  competi- 
tion* of  cHndidate*  before  tb«  heritors  and  mini>iterg. 
ThesmtceaafolperRon  mast  sign  thu  Confession  of  Faith, 
and  be  BOnfirmed  by  the  presbytery  of  the  district. 
Though  a  necessity  may  have  once  existed  to  repo«e 
a  power  of  superrision  in  the  church  courts,  it  is  now 
becoming  apparent,  on  account  of  the  laity  outstrip- 
ping the  clergy  in  accjiiirements,  that  the  authority  of 
these  eoclesinstical  indicatnres  over  schoolmaster^  is 
injunoiis.  A  modification  of  their  powers  is  at  least 
deNJrabie.  They  can  reprimand  or  dismiss  at  plea- 
sure, without  a  chance  of  appeal,  except  it  can  be 
pro  red,  that  they  have  not  proceeded  agreeable  to  ila- 
tntory  roles  I  They  can  interfere  otherwide,  by  regu- 
lating the  Uonrs  of  tuition,  length  of  vacation,  hooks 
necessary  to  be  used,  &c.  Some  instances  of  uppreiu 
«ioa  bare  already  occurred,  and  we  are  glad  to  renmrk, 
that  the  Court  of  Session  by  no  means  bears  these 
derical  rulers  out  in  their  meaaores.  It  appears  cu- 
tiofu,  that  notwithstanding  of  the  unpretending  cha- 
racter of  the  Scottish  kirk,  it  possesses  an  authority 
»*er  the  educational  instilalions  of  the  people  paralleled 
■u  where  hot  in  countries  subjected  to  the  manage- 
aant  of  the  Romish  church. 

'  Such  ■■  the  situation  in  which  education  is  placed  in 
tka  eonntry  parishes  of  Scotland,  where,  by  the  aid  of 
estdownenbi,  the  acquisition  of  a  certain  portion  of 
learning  is  brought  within  the  reach  of  all  wno  feel  in- 
clined to  accept  of  the  blessing.  According  to  Dr 
OhaliDers,  in  his  rerr  excellent  work  on  endowments, 
— >*0diKatian  is  visibly  obtrnded  on  the  notice  of  every 
Hula  vidmty ;  and  had  it  not  been  for  this  ag^res- 
aioB  upon  them  from  without,  the  people  wunlcf  have 
AbU  bo  impulse  towards  education  from  within,  and  so 
srould  have  stood  last  in  their  primeval  ignorance.  It 
is  the  scholastic  establishment  of  our  land  that  has  called 
ita  people  out  of  their  quiescence  and  lethargy  tn  which 
ev«ry  people  are  by  nature  so  firmly  imbedded.  It  has 
drawn  tbem  forth  of  their  strong-hold ;  and  awoke 
frwn  tfaeir  dull  imprisonment  those  higher  and  greater 
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monpy  is  not  outrunning  the  ralae  of  the  t 
gnpiMsed  lo  represent.  Under  these  oircumitsiicef, 
ire  troiild  louk  npon  the  extension  of  ca*h  credits ;  the 
instilution  of  new  banks,  not  absolutely  requuitv  to 
modify  tnoDopoliea :  or  the  increase  of  discounts,  u 
more  of  a  dangerous  than  benefidal  nature  ;  aud  thai 
not  so  nmub  because  the  notes,  eu  put  forth,  are  le&* 
of  a  representAlive  quality  tliati  those  already  issued, 
as  that  they  may  be  productive  of  the  moat  injnriutu 
orertradin^,  or  calcnlated  to  enoourage  that  nawhol*- 
Bome  excess  of  thirst  fur  luxuries  aud  finery  so  mani- 
fest in  the  present  day.  Yet,  with  this  concessiun,  it 
most  bo  owned,  that  the  very  act  of  institutinc  a  check 
to  the  further  issue  of  nules,  if  not  done  with  the  ut- 
most delicacy,  would  be  of  itself  productive  of  great 
evil,  by  shaking  public  credit.  In  ordaining  a  law  to 
this  effect,  a  very  long  warning  would  be  uecesiarily 
required  before  it  cuuld  with  safety  be  brought  to  bear 
on  tfae  currency  ;  and  it  is  to  be  trusted,  that  in  (he 
t'UKe  of  any  alteration  being  desiderated  in  the  sy«t«in, 
tbis  will  be  the  first  step  taken  by  the  l^islature. 

The  limitation  of  paper  issues  within  jusl  and  oa.- 
tnrnl  bounds  dues  not,  however,  infer  a  uecessity  tot 
the  extinction  of  notes.  That  would,  indeed,  super- 
indnce  a  dreadful  calamity.  The  wealth  wliiuh  has 
been  created  and  disseminated  by  meana  of  paper 
money  is  yet  thinly  spread  ;  and  as  we  have  said,  it  is 
often  very  hollow.  It  is  so  weak  that  it  6till  deniaoils 
ooutinual  nourishment,  and  so  in6nn  that  it  reqniraa 
to  be  propped  by  the  iostrumentj  of  its  MiiatMic*. 
What  the  consequences  would  be  were  the  ono  pttutiil 
notes  «-ithdrawn,  we  dread  to  contemplate.  Taxat, 
rents,  wages  of  labour,  and  the  price  of  every  con* 
modi ty  have  been  settled,  as  well  ns  debts  incnrteri, 
under  their  dynasty,  and  a  sudden  obligation  to  rg- 
nouRce  their  services,  and  pay  in  gold,  would  prodoev 
a  commotion,  the  like  of  wliich  has  not  been  witnestMl 
in  Scotland  these  many  centuries.  An  iiistantairaam 
stoppage  of  credits  could  be  almost  calculated  «b.  ,-& 
Mnffled'istho  dependence  on  loanai  a*  aireMlfsf  ' 
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aa<l  BO  1^  bare  a  vast  proportion  of  tbe  community  to 
live  prospectively  on  their  iucomes,  in  order  to  maiutaiiL 
appearances,  that  nothing  short  of  a  (general  insolvency 
could  be  anticipated  of  an  immediate  recal  of  t^unk 
ilotes.  So  difierent  are  the  circumstances  in  wbiuh. 
England  and  Scotland  have  been  placed,  with  rdatiua 
to  banking  affairs,  that  the  injury  whiub  would  be  sos- 
Mined  by  the  latter  country  on  tbe  withdrawal  of  paper 
money,  would  not  stand  in  com  pari  liion,  in  tbeTiulencd 
of  its  effects,  with  that  auknowled^d  to  have  been 
n'Ifered  by  tbe  resumption  of  caah  pxyments,  and  tbe 
abolition  of  tbe  one  pound  notes  in  England. 

It  is  perhaps  idl«  to  talk  in  a  serious  manner  of 
whut  would  be  the  result  of  a  recol  of  Scottish  bank 
notes,  for  it  is  to  be  hoped  that  no  minister  or  parlia- 
ment will  be  so  far  pussessed  with  a  demuniikciil  desire 
to  sacrifice  practical  fur  theoretic  good,  as  to  alter  the 
cnrrency  of  the  country.  All  that  the  most  sober  le- 
gislator can  do  with  safety,  is  to  prohibit  the  issues 
trom  progressing  beyond  a  specified  amount,  leaving 
that  quantity  of  paper  money  already  created  to  work 
ont  its  own  ends.  That  an  epoch  is  steadily  and  gra- 
dually advancing,  when  tbe  money-broking  operations 
of  Scottish  bankers  will  cease  to  be  of  moment,  no  one 
who  is  accjuainted  with  the  increasing  accumulation  of 
wealth  will  be  ablo  to  deny.  The  banhs  have,  in  tha 
course  of  years,  been  reducing  tbe  rate  of  interest  they 
I>fier  for  money,  just  as  it  is  becoming  mure  plentiful; 
and  such  a  procedure  tells  very  explicitly,  that  ere  long 
monied  men  will  more  frequently  lay  out  their  capital 
on  speoulaliona  of  their  own,  than  leud  it  to  others  to 
do  so  through  the  intervention  of  banks.  At  present, 
tbe  interest  of  two  per  cent,  will  gradually  sink  to  oue, 
then  to  a  half  per  cent,  and  finally  to  nothing.  When 
it  reaches  this  point,  it  will  be  a  pregnant  proof  that 
the  wealth  of  Scotland  is  on  a  tolerably  secure  footing, 
wid  that  the  notes  have  nearly  realized  the  intentioD 
of  thnr  creation.  Their  abrogation  even  then  may, 
however,  be  disadvantageoas,  and  it  will  become  the 
dnty  of  political  economists  of  after  limes,  to  conde- 
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tyrer^rown  their-means,  and  the  wU4em  of  the  i  _ 
latum  aanBloRo  supply  tlie defect."  To  this  depoution 
wo  giv«  a  cordial  assent.  The  principal  Utwaa  m  Scot- 
land,  by  a  aitigular  inconsistency,  have  hitherto  been 
de*oid  of  endowed  schools  on  the  parochial  pUu  ;  sud 
the  direct  oonBequence  of  such  a  state  of  affairs  is,  that 
In  some  places  of  dense  population,  there  are  ihonsandi 
of  the  young  of  both  sexes,  who  must  either  go  with- 
out ednoation  altogether,  or  proceed  to  private  schools, 
where  fees  are  charged  which  they  can  very  ill  afford. 
From  the  reports  of  the  Edinburgh  uinieters  it  ap- 
pears, that  in  L836,  thi-re  were  about  150  pcivate 
schools  of  different  descriptions  in  the  eleven  city  pa- 
riabeg  and  the  Canoogute.  which  were  attended  by 
pupils  from  the  number  of  30  to  300.  The  uutober 
of  schools,  it  may  be  supposed,  have  considerably  in- 
cceased  within  these  few  years.  The  kirk-sessioos  of 
thedifterent  established  churches  in  the  metropQlia, 
have  been  so  far  convinced  of  the  mischief  epringiag 
from  the  absence  of  parish  schools,  at  which  th«  chil- 
dren of  the  poorer  classes  might  be  educated,  that  thsy 
jointly  support  an  institution  designated  the  Sessioo«l 
School,  where  about  500  young  scholars  are  in  cunUMit 
attendance.  They  pay  a  fee  of  6d.  per  mouth.  This 
school,  which  was  instituted  in  1812,  with  th«  vieif.Af 
repressing  juvenile  di-linquency,  has  been  of  great  be- 
n^t  in  the  city ;  and  shews  what  might  ultimatoLjr,  lie 
aocomDlishod  bv  the  general  erection  of  sirailiuly  «i)(i|r 
ducted  establishments  in  this  and  efor^  othec  t^qjp 
town.  Much  of  the  success  of  ibis  useful  sehmttW 
to  be  attributed  to  the  indefatigable  exertions  of  J<|||p 
Wood,  Esq.  sheriff  uf  I'eebles-iliiro,  whose  caurtii^ 
atteutioo  to  its  interests  is  deserving  of  the  wbthmbI 
eommendaliou.  In  consequence  of  the  want  of  gn- 
rochial  endowed  schools,  a  considerable  number  of 
ohildrcn  in  the  metropolis  are  educated  by  voltin- 
taty  contributions,  and  small  endowmeuts.  Keligitfus 
communioQS,  public  bodies,  and  privato  subscriben, 
have  instituted,  and  partly  or  wholly  support,  acbiHilB 
adapted  to  the  elementary  tuition  uf  boys. and  | ''^'^ 
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Ar*WhJ"rftIt(!ri!>wiy  be  instanced  »  very  torgfc  school, 
On  nudiSeil  Lnncnsterian  prindplet,  for  cliildren  of 
both  sexes,  under  the  nnsptces  of  &  Sodety  for  encoii- 
npement  of  education ;  the  Roman   Catholic  school, 


eonducted  on  liberal  principles;  two  episcopal  fre* 
icboutfl ;  adioots  sastained  by  the  congregations  of 
Grayfriare,    8t   Georgre's,    and    8t   Mary's  churches ; 


tchools  or  rnther  ho4]>itala  fur  the  denf,  dumb,  and 
blind  ;  and  hospitals  for  the  hoard  and  education  of 
the  daughters  of  merchants  and  incorporated  trades- 
men.  Recently  an  infant  school  tras  instituted,  which 
has  g^ren  great  satisfaction,  and  promises  to  be  of 
mucti  benefit.  Useful  as  all  these  well  organixed 
■cliouls  certainty  are,  they  fall  »hort  of  causing  a  tlio- 
rongh  dissemination  of  education  among  the  lowe* 
classes  on  easy  or  perfectly  accessible  terms,  and  no- 
thing will  accomplish  this  but  assesfmenis  answering 
the  purpose  of  endowments.  Were  the  town  relierea 
af  some  of  the  trashy  and  unmeaning  taxes  of  the  ma- 
eitlratee,  and  these  levied  in  their  stead,  what  a  dif- 
ference would  soon  be  observable  in  the  condition  and 
aentiraents  of  the  lower  classes  I  We  would  fain  hope 
that  this  subject  will  be  pressed  on  the  notice  of  ^tarlio- 
metit,  in  connexion  with  the  prospective  alterations  ia 
university  institntions. 

The  dass  books  of  the  parish  school?,  until  recent 
year*,  possessed  little  or  no  talent.  The  schoolmastetv 
Bare  now  instituted  a  series  of  books  deserving  of  com- 
inctidHtlon.  The  Bible  is  read  in  the  whole,  and  in- 
struction in  the  catechisms  of  the  kirk  is  an  object  on 
which  great  stress  is  laid.  At  one  period  the  IShorter 
^techism  was  the  universal  primer  in  Scotland.  It 
'it  still  printed  iu  its  old  form,  with  (be  alphabet  at  the 
begininng;  but,  except  in  the  north,  it  is  entirely 
abandoned  as  a  first  book.  The  mode  of  conveying 
Tmtruction  has  been  recently  much  improved.  Strict 
LaiK-'asterian  practices  are  now  discarded ;  but  the  aya- 
tero  by  monitors  is  partly  acted  upon  in  the  principal 
schools. 

A  lasting  committee  of  the  General  Assembly  of  the 
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Itirk  nf  Scotland,  is  nppointed  to  take  proper 
for  inureasinr  tbe  meaaB  of  edacation  and  rellgioas  m- 
ttructionin  the  Highlondsand  iilands.  Funds  are  rais^ 
by  colIecttonHat  church  doors,  contribationg  from  pri rate 
persons  and  souiuties,  and  small  school  fees.  About  80 
achoolg  planted  at  proper  stations  are  in  constant  op«- 
ration,  and  the  number  of  scholars  in  all  may  be  esti- 
mated at  70D0.  English,  Gaelic,  writing,  Britlunelic, 
lio ok- keeping,  Latin,  geogratihy,  and  mensuration,  are 
taoglit.  Each  of  the  schools  has  a  small  library  at- 
tached for  the  use  of  scholars.  These  schools,  which 
are  on  the  increase,  have  been  of  immense  advantage, 
and  re6ect  great  credit  on  their  patrons.  The  number 
of  Gaelic  school-books  issued  from  the  Conimiltee's 
depoBitory  during  the  last  year  is  14,309  ;  of  Eti^itb 
school-books  15,288  ;  of  Gaelic  catechisms  8686  ;  «f 
English  bibles  134  ;  of  Gaelic  bibles  400 ;  of  Oaetic 
testaments  200  ;  and  of  a  Gaelic  collection  700. 

Tbe  next  class  of  schools  are  those  erected  in  tnoit 
burgh  towns,  under  the  patronage  of  the  magiKracy, 
for  giving  instruction  in  ihe  classical  languages,  and 
other  branches  of  education.  Tbe  masters  are  «i>|>- 
ported  partly  by  salaries  from  the  town  funds,  and 
partly  by  fees.  These  grammar  schools,  by  whicb  title 
tliey  are  idiomatically  known,  are  resorted  to  by  pu- 
pils who  have  fiuisbed  their  elementary  edocatiott  at 
the  parish  schools ;  and  are  attended  by  boys  boarded 
with  tlie  masters.  All  are  taught  together,  and  by 
this  means  a  very  beneficial  intermixture  takes  plUe 
of  buys  who  have  been  sent  from  cities  and  fbretni 
places,  and  the  natives  of  the  towns  and  coontrym- 
tricts.  Friendships  are  thus  periictually  furmtitg 
among  different  classes  of  society  which  only  terminate 
with  existence,  and  associations  are  created  in  tbe  mind 
of  young  men  relative  to  their  early  haunts  and  ac- 
quaintance, which  rarely  wear  out,  though  the  bmi- 
nesa  of  life  may  compel  tlieir  emigration  to  the  most 
distant  quarters  of  the  globe. 

No  description  of  schools  have  been  so  cvefuUy  at- 
tended to,  and  improved  as  occasion  required,       --  — -^ 


HIGH  fiCUOOLS  Oa  ACADEMIES.  OlS 

Tlie  parnent  of  aalaries  by  tba  town* 
lias  had  the  effect  ot  lowering  the  price  of  educatioo 
coiisiilerably.  As  a  Bpeeimen,  Lfttin  ia  aiudly  taught 
for  Kt  most  7i.  6d.  a  ijuarler.  Boarders  pay  for  the 
whole  routine  of  study  according  to  a^e  and  other  cir- 
cumstances. The  general  charge,  including  board  and 
education,  varies  from  L.  35  to  L.  40  per  annum.  The 
f^es  for  day  scholars  being  so  moderate,  the  very  gene- 
ral knowledge  of  the  lower  classics,  manifested  by 
most  ScotclimeD  in  the  middling  ranks  of  society,  is  at 
once  accounted  for.  At  present,  there  is  an  obvious 
competition  of  grammar  schools  throughout  tlie  coun- 
try. As  many  of  the  burgli  towns  hare  little  or  no 
trade,  tbey  are  excellently  adapted,  from  their  retired 
cliaracters,  for  the  possession  of  suck  establish menlfl  ; 
and  attention  being  given  to  this  circumstance,  every 
endeavour  is  made  to  bring  them  individually  before  the 
public  in  a  favonrable  manner.  Among  so  many  de- 
terring competitors,  it  would  he  invidious  to  instance 
any  as  particalarly  worthy  of  notice ;  besides,  strang- 
ers will  have  no  difficulty  in  procuring  their  character 
and  terms,  on  a  very  superficial  inquiry. 

Examinations  are  made  once  a  year,  (generally  in 
August,)  by  a  number  of  the  clergy  of  different  per- 
suasions, the  magistrates,  and  gentlemen  invited  for 
the  occasion.  Prixes  in  classical  books  are  given, 
and  the  vacation  which  follows  mostly  lasts  for  a  month. 
Further  than  this,  a  few  days  at  Christmas,  and  a  half 
holiday  on  Saturdays,  no  holidays  are  allowed.  The 
schools  are  always  open  to  visitors.  Fayging  is  un- 
known in  Scotland  in  any  of  the  boarding  or  other 
'  itchoolti. 

After  these  country  hurgh  schools,  we  may  notice 
thos«  established  under  the  name  of  Academies  or 
High  Schools,  in  some  of  the  principal  towns,  such  as 
Edinburgh,  Perth,  Dundee,  Glasgow,  and  Ayr.  Tbey 
are  placed  under  the  governance  of  masters  of  different 
branches  of  education,  headed  by  a  rector,  and  like  the 
burgh  schools,  are  erected  and  patroniied  by  the  ma- 
gistracy.    We  regret  much  that  our  limits  prevent  us 
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to  tbe  Ome  of  ihe  Empin — OaillB(  of  AochntarafMiAp^-llflri 
nr'i  Gnmmor — Gddnniih'i  Raann  Uinory— Mftm^'  Geagnwi 
phy.  .,    I 

3.  Fhencii — Ililluil't  Gtaannar— Cbimbiud's  Pablei_9cp^> 
Rccusil— noJIin. 

For  the  third  year —  ' 

I.  L<TiH AdvD't  Gmmmu— Muc'ilTiinidaeiiDD—CaMT— 0«id 

— Lalia  Ttnunenl — Lwin  Venian  tirice  s-weck. 

3.  Gbeki,  (tq  anatoiaai  Isi  Apiil.) — Maofe'i  Greek  Omnunuby 
TaU — IJigh  School  Gnxk  Vocabularj—Greek  TeitamenL 

3.  Gehebil  Enohledue. — English  CoDipMttion — Hittocy  of 
Gnecc  10  ihc  end  of  llie  ['clopaniitiliiii  Wh — Puiiculii  Geogra- 
phy of  Buropc  uhI  Aaii — Mumf's  Gnnnnu — Rabeitaon'i  HU- 
tor;  of  GreCDc — Mflnc'l  Get^rnpl^F. 

4.  FBENca— JlsUaid'i  Giiunroui— Scot's  Rccucll,   Fmab^,  i« 

For  ibe /ouTlh  year— 
I.  LaTIH — Adam'i     Gnunmar — Maic'a     I ntrad action— 5*Iluit~- 

Virgil—Bachman's    P»Ini»— LsliE  Veraon  9i  Theme  ihric*  ft 

week — A  Dtiquitiei. 
%  Gbebx. — Gninnisr— Vocabularj— Te9tsnieQt_D>Iier>  Colteo. 

3^  Cenebal  Khowledoe. — EngUtb  Lllentoie  aod  CumpgtUlon 
— Uuiory  of  Gievce  lill  iL  became  a  RoiDao  Province — PaiucuIh 
GeogtBpbj  nf  Africa  and  America— Murraj'i  Grammac— Boberu 
'  pun')  llinorjr  of  Greece — Mjine'e  Geogmph;. 

4i  Fberch, — Hallard'i  Grammsr  and  Exercisci — Sml'i  Umicfl, 
Mamoalii,  VtUairt,  fieard,  /'nTin,  Raynal,  rAbbt  da  Litt», 
,   Boiltau,  La  FonlB<Hr,  RmttKou,  and  Hacine- 

For  lix/ifih,  liiUt,  and  levmlh  year  in  the  rccun'i  clata-. 

The  Higher  Greek  and    Laun  Clwaict Aoiiquitie* — Andcnl  Ceo* 

gTaphy — CompOEliion  In  Pick  and  Vene,  ia  ihe  Greek,  Latin, 
•nd  EnKli>l>  iMtgaiifia- 

Latin Mair'a  Iniroduclion — Cuaon   on  the  CDneuuetion  of  Sie 

Relative — Adam'a  RcnDaa  Aniiquiiieg Virgil — tloraee — Aolhck- 

logia  Litini,  conutning  Bitiacu  from  Terence,  Jufenal,  Flau. 
tut,    Tibullul,  PnipertJui,  and   Lucrcttua — Li>J — Cic<ra~-Tad- 

GbChk. — Greek   F.icrdses — Greek  Tetumenl — Xenophon — Hero- 

doim — Tltac^didei —  Dcmoi  th  en  ei —  H  oniei — Aetcbjlui — Sopbi>- 

clel— Gurlpdes. 

Tbe  parts  of  ibe  Authon  la  be  read  each  Veu  will  bo  nKOlioned 
in  ibe  Clasa. 

Tbe  Yout^  Gentlemen  attending  tbe  Reetor'i  Clav,  and  iht 
Fourth,  have  the  um  of  (he  High  Sdiool  Library.  The  VToiki  moM 
niubU  U  b«  iMd  in  HliUfj,  Blagrapb^i  Voyi^  Tm^  Bdlet 
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F  LMM^  4^  *^  Ix  poulid  out  in  die  CUu ;  >nd 

beiag  reluiacd,  queadam  will  be  put  bjr  the  Muter,  u 
Ibcy  hlTe  been  carefully  rend. 

The  Bcnpturta  ire  read  Is  all  the  Cluaei. 
Ttw  feet  for  (he  Tour  Junior  cluses  >re  1  ii.  ■  qmrter.  Genml 
knovledge  i>  Si.  and  Fcencb  2>.  6J.  but  ■tiendukce  U  •pliapaL  Hk 
Um  of  the  Bedoi's  claw  are  IIh.  ■  qturter  :  Greek  |iei  aoinim  ii 
L.  1,  1l  CeDgnphy  it  the  nine  ;  hoii>e*er,  both  ue  optuiiMl.  Writ- 
ing is  given  one  hour  i  day,  at  T>,  6d.  ■  quutei ;  tva  boun  lOi.  6d. 
Arithmetic  one  hour  a  day  U  Ts.  6d.  ;  two  boun,  lOe.  6d. ;  aod  d>e 
elemenia  of  maihemaiici,  one  bout  a  day,  IOe.  6d.  The*e  are  all 
Dpdonal.  An  iddilioual  charge  is  niadeof  St.  a  year,  vbich  JDclodn 
all  aiinoi  duei,  for  janitor,  cleaoiDg,  library,  mapa,  &a 

Daring  the  whole  of  the  foregoing  courM  of  in- 
Btraction,  Latin  and  Greek  are  pronounced  according 
to  ihe  mode  in  conimon  use  all  over  Scotland.  Tliis 
pronnnciation  difiera  so  very  materially  from  that 
pursued  in  England  at  the  schools  and  unifersitiea, 
that  two  persons  speaking  togeilier,  in  the  two  differ^ 
ent  way«,  could  scarcely  comprehend  each  other,  Tbe 
English  speak  these  languages  according  to  the  rales 
for  pronouncing  their  own  tongnes,  by  which  meani 
tbe  tones  of  their  voice  are  nut  injured  ny  resorting  to 
a  lower  key,  and  their  previous  ideas  of  the  character 
of  tlie  letters  of  the  alphabet  not  distracted.  Tho 
Scotch  have  rejected  this  expedient  ft>r  presei-ving  tbe 
parity  in  tone  of  the  English  language,  and  still  pro- 
nounce Latin  and  Greek  in  what  they  are  pleased  to 
call  the  broad  original  manner,  though  of  this  there  ta 
no  certainty;  and  the  consequence  is,  that,  n-ilhoat 
r«;apiijg  any  benefit  from  their  adlierence,  they  cireoni- 
gcritie  their  chance  of  promotion  in  England, — lay 
themselves  under  unnecessary  embarnissraent,  when 
theyeuterlearned  society  in  that  country, — and  decid«d< 
ly  prevent  themselves  from  almost  ever  tirriring  u  m 
p«rfectandflnentpronanciationofthe  English luffnagv. 
The  broad  tones  of  their  Latin  confirm  tbe  deep  8cot«h 
accentuation  of  the  vernacular  tongue,  and  precerre 
distinctions,  which  It  is  now  desirable  should  be  ersdl- 
caied.  It  is  considered  proper  to  state  this,  lest  Eng- 
lish parents  should  not  be  aware  of  the  remarkablea 
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tlonkl  distinction  ir«  allude  to.  Manr  of  the  niaBters 
of  thia  ancient  and  respectable  school  hare  been,  and 
fltill  arc,  known  as  men  eminent  in  classlcul  acquire- 
inents.  We  need  oidy  allude  to  the  namea  of  Adam, 
Pillans,  and  Carson. 

We  now  turn  to  tlie  Edinburgh  Academy,  which 
will  be  best  described  in  the  words  of  a  public  state- 
tnent  put  fortb  by  its  patrons,  niid  which  we  here  in< 
troduce  in  an  abridged  form. 

■*  This  inoiuitian  u  >  public  dij  Khool  for  boys  from  night  or 
nine  to  liftecn  oi  lumn  jam  of  age,  when  all  the  branchei  of  knov- 
ledge  are  Uuglil  Kith  which  [host  oho  receive  a  liberal  educaiion  are 
Biull)' Dccupleil  during  thai  perind  of  lil'e,  vie.  the  Euglith,  Latin, 
Qnaki  wwl  fnnch  Lu^agu  (  Geognphj ,  Arithmetic,  Algttea, 
Oeotaarf,  and  Writiag.  The  capital,  L..  IS,90n,  which  msj  beaug- 
nuoted  to  L.  1 6,000,  wu  railed  by  pcoprieiurj  charei  of  L.  50  each  t 
and  the  nipcthilendeDee  of  the  citablibhmetitii  lEstcd  in  Kftcen  direr- 
tors,  choun  by  the  proprietors  from  their  own  body.  Ihedlreclon  ate 
In  coei»Dt  communication  with  the  Hector  in  all  thai  lelain  M  the 
geoeral  plana,  and  attend  the  examinationi,  which  an;  held  at  Uated 
pctiodi  in  the  courte  of  the  ;car.  The  practical  dclaib  of  (he  leacti. 
jng  in  all  llie  Clanes  aie  under  the  direction  and  iupi:tln(eDdencc  of 
ibe  Rector,  who  mallei  a  quuiletljr  report  to  the  Directore. — The  Se*- 
rion  commeiuei  on  the  1st  day  of  October,  and  tennioatei  co  the 
SiK  of  July  I  (he  full  count  ofitudy  occupying  mtcd  yean. 

When  ■  bay  commeneei  hii  Clanieal  Studio  at  the  Academy,  be 
anlen  ilie  Pint  oi  Junior  CUu,  He  contitiuci  to  be  taught  eicta- 
lively  by  the  aame  lua^tir  (In  the  dauical  dcparttneui)  for  lour  yean, 
during  which  lime  he  bclongi  to  the  First,  Second,  Tiiiril.  and  Fuurdi 
Clara,  in  luccadon.  At  the  commencenicnt  of  the  GlVh  year  become* 
onder  the  immediate  tuition  of  the  Rector,  asaiited  by  the  uime  Mm. 
let  under  whtxn  he  pnased  the  Rial  four  ynn,  and  is  alao  under  ttat 
Rmn  and  that  Matter  during  ibe  liich  and  RteDih  yean.  The  u. 
leral  bnaches  of  ioitruction  are  taught  according  to  the  following 

PiBar  Class iMiti — The  Academy  Ruditnenli  (upon  the  plan 

of  nudditnan] — Valpy's  Ddcctus.  fin^fifA— History  of  Scoila[>i 
Modern  Gmgraphy — Wriling. 

By  Engiitka  not  meant  elementary  initnietiani  in  IballangiuiEei 
Jt  it  preiumed  that  those  who  enter  the  Snt  chut  are  able  to  read  It 
with  fluency,  and  that  Ibey  hare  lomo  acfjualnlance  with  gramiDBl, 
The  object  of  Ihit  department  of  the  Academy  i>  to  improve  (be  pB- 
jhI'i  ItiHjwlcdge  of  English  by  keeping  hi>  attention  duectad  to  it 
Aiougbout  the  greater  part  of  bii  condnuancc  at  ichooL  More  Ihad 
(bit  Mnnot  be  aceomplikicd,  because  the  time  which  can  be  deVDted 


n  it  giim,  during  tb«  Ki 
At  ftew  of  cotneying  >t  ihi 
man,  und  Grrdmi  bbtoiy.  1 
tpesre  ue  chlefl;  uied. 

Secdvh  Class Laffn — The  Acu 

lical  ExetciBF^  Pbediui,  Comilius  NI 
England.     Modttn  Ceagraphs—Wriim 

TBinn  Clasj. — Latin — iGmnnmie 
lion  10  Spii»«,  Ckui's  GbIUc  War,  < 
Gi»<it — Acsdemf  Greek    Rudimenu,  ■ 
jeir,  Ihe  Aeodenif  Greek  Extracu.   Eng\ 
JUodrm  and  pant  of  Ajidenl  Ceit[ 

Vovarn  Cl*bs.— /««n — Maii 
liul — Virgil — CompositioD  in  PlOK,  i 
tnelet  Vtree.  Crtrk — Atademj  Gieck  I 
Sandfocd'a  Introducljon  U>  ihe  Writingofl 
of  Greece.  Gcegraphg,  Aneirnt  aod  Mo 
in?- 

Fifth  Cla9i l^ilSn — Viigil — Llrj. 

— CompiMltiotii  in  Prose  and  VcrK,  and 
quIllcB.  GriBk — Sandfbrd'a  InlroduCiiDn. 
and  Konier  or  Euripidn.  Enffish — Mi 
CompodlloQ.  Gcngraphy,  ArithmeUe, 
Writing. 

Sixth  Class Latin — Vifgil — Horse 

ProK  and  Tftic — Recitations — An  liquid 
Anabails — Homer  and  gophodei — Coinpo 
— Mitlon  or  Shskrspcorf — and  Cotnpmiiii 
Ihe  F.itndicia  of  ihe  Square  and  Cube  I 
QuadiBiic  Equaiions.  Geometry— Tht  I 
clJd.       Cfography—tinrietii    and    Moder 
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lU  the  CluM*.  The  houn  of  ■ttendaocs  uc  rioiD  nine  in  ihe  iqorn- 
ing  W  three,  wilhiboit  inLenala.  Aa  a  cnQtiai^  pMCtice  eiiiU  in 
moil  of  ihc  public  School!  of  Scotland,  il  it  piopcr  la  s»U!,  ibaiu 
tbc  Academy  it  ii  imper^iivc  upon  all  tiie  pupila  la  attend  the  Clas- 
•M  for  Itie  ili6&itnl  bioncha  in  the  aider  here  deuiibed,  and  ibej 
cvinot  be  permilttJ  to  omit  tDj  of  ihem,  unjeas  leave  for  thil  piir- 
pnae  be  obuined  from  the  Recior,  who  tiai  power  to  grant  exemption 
nndei  ipodal  eucunututcea  of  ill  health-  Mate  la  not  required  fitnn 
the  pupib  than  il  Iibi  beeo  found  can  be  eaill;  accomplitbed  bj  them, 
if  they  are  in  ontiniij  good  bealth.  Bofs  are  permitted  lo  enter  (bat 
dau  fbr  irhieh  ihej  are  qualified  by  preiiaua  atuiainenla. — By  fol. 
loiriDg  the  above  tonne  vith  a  reaaonable  degree  of  diligence,  the  pu- 
pil viU  lone  the  Academy  as  well  iaBtnicitHl  in  all  the  elementary 
braochta  of  knowledge,  aa  la  enable  him  la  enter  upon  his  Hudies  at 
(be  Univenity  with  great  adiantagei. 

The  whole  expecM  of  the  School  each  saiion,  lor  all  the  branche* 
of  Iniltuctkm  above  enumerated,  ia  ai  followa:  there  are  no  otbor 
pajmenli  fat  any  puipOM  whatever,  nor  are  any  prefcnu  or  gialui- 
tiei  by  the  papili  permitted  i— 

FimClaw  L.  7 — Second  do.  L.  O.^Third  do.  L.  11 FouiUi 

do.  Ull,   lOi — Fifth  do.  L.  II.   lOa — Sixth  do.  L.  t],   lOi 

Seventh  do.  L>  Hi  lOi.  These  lums  are  payable  by  two  equal  io- 
Malmenu,  on  the  Itt  of  October  and  lit  of  Slarch,  to  the  Clerk,  at 
ibe  Academy. 

The  Vacation  huti  the  whole  of  the  months  of  AuguM  and  Sep- 
tember. There  1>  alio  a  Vacation  of  a  week  at  ChrrBttnan  ;  but  there 
are  I30  holidayi  throughout  the  year,  eiorpl  occaiionally  for  n  lingle 
d«j.  The  School  docs  not  meet  for  four  dsyi  in  the  uimiiha  of  No- 
(embei  and  ,1Iay,  at  the  time  appointed  by  the  Church  of  Scolluid 
toi  the  admmiilriiloti  of  the  Sacrament.  There  are  large  and  com. 
modioua  roomi  for  eadi  clan,  with  a  hall  for  occuional  meethig*  and 
public  uhilHtiaa  af  tbc  whole  sehooL  Then  are  about  three  aciea 
•f  play^ground,  cumunded  by  a  wall,  in  the  centra  of  whidi  the 
building  U  litualed,  and  (he  gales  arc  locked  from  nioe  M  thrw 
o'dook.  There  are  libranea  in  the  third  and  senior  dauea,  coniiiU 
Ing  of  booka  of  inittuclion  and  amuseineni,  suited  to  the  age  of  the 
boyj  in  the  different  clasies.  These  hooks  are  lent  out  weekly  lo  the 
pupils,  at  the  discredon  of  the  Master,  a>  a  Tcwanl  for  good  conduct. 
The  School  books  used  at  the  Academy  are  sold  upon  the  premitei, 
by  authority  of  die  OirccLora,    somewhat  under   ibc   regular    retail 

EtCEs;  OJid  the  pro£t  is  appUed  to  the  maintenaoce  of  the  Class  Li< 
aiiea.  Tbc  number  of  boys  in  each  clau  U  limited  to  110.  The 
diildren  and  grand-children  of  Proprietorg  have  a  preference,  provided 
their  names  be  C^ven  in  to  the  Secretary  three  months  before  the  Ao- 
nual  Meeting  of  Ihe  School  on  the  lit  of  October.  In  all  other  cafci, 
til  thai  ii  neceuory  a  lo  enter  the  boy's  oame  In  the  Socrelary's  book, 
and  b«  is  admitted  in  the  grdei  of  application.     There  are  do  board- 


bavdinnJiaiua  ia 

iht  JinltoT'i   hoiit  ■!  the  Ai 

naf  be  (Ataincd  hf  MfflEaiiea 

Aflulnsf.      iBdTOCiinM  in   lisang  i 

gircB  M  ihc  Ac«dnnj.    mhat  a  non  : 

pOM,  bol  ilie  utcuUocc  oo  ihi*  clam  is 

Ttie  annuRl  examination*  xt  tke  Academy  are  iiD<ler- 
stood  to  be  of  a  rigid  natnra,  andpriBes  are  gireii  oalr 
to  tbote  possessing  real  merit.     Im  exmr' —  ' 

Rvreral  days,  and  are  attended  by  a  **^  ■ 
orgenllenien,  havinga  knowledge  of  the 


omnw  of  education  at  this 
is  higher  than  i 


ru 

»  aetainary,  it  will  be  anR, 
L  the  High  School.  Bet  thoegli  iht 
feat  might  have  been  lower  without  injnrv  to  the  adnol, 
they  are,  we  beliere,  intentionally  bign,  ia  order  M 
caoae  a  more  select  collection  of  boys  beloDgtng  ta  tfce 
higher  ranks  in  the  city.  Many  yoang  men  at  tim 
excellent  academy  hare  private  tutors  to  asnst  in  ihvir 


lessons,  by  v 


1  means,  and  by  the  jui 


preparatory  gytnnasinm  for  the  Engiisb  UaiTer«iti«i^ 
Tbe  masters  are  all  gentlemen  of  tried  abilities.  S^' 
vera)  uf  them arefrom  England,  and  hare  been  edttcated 
at  Oxford  and  Cnmbridgc.  The  Rev,  John  Williams 
of  Baiiol  College,  Oxford,  is  at  present  the  Rector,  and 
his  well  known  (aients  as  a  philoiogian  have  in  no 
small  degree  contributed  to  tne  success  a(  the  cata- 
blishiaent. 


In  the  list  of  educational  institutions  n 


,!>«■, 


Inburi 


At  Edinburgh  there  are  three  t>f  this  desoripimiv 
namely,  that  of  George  Heriot,  George  Watson,  and 
John  Watson,  The  last  has  been  only  recently  eroct- 
cd.  They  nrc  supported  by  endowments  of  landed 
property  and  funded  money.  HeHot's  hospital  is  on  a 
muniticuut  foundation.  The  boys  on  learing  it  are  bo- 
stowed  premiums  to  serve  ai  apprentice  fee«,  or  they 
-~  supported  at  college  if  their  talents  and  inclinatMm»i 
I  that  way.     " 


Ipid  I 


t  way.     Entrants  must  be  the  sons  of 
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geiwt  in  the  oily ;  those  of  George  Watum's  home 
are  generally  the  sons  of  merchants  ;  and  those  of  John 
Wataon's  fonndation  are  selected  on  account  of  theim- 
poverUbed  circumstances  of  purenta  in  the  middling 
classes.  The  curators  of  Heriot's  hospital  are  priiia 
cipally  the  magiBtrates  ;  those  of  George   Walsoa'i, 


society  of  writers  to  the  signet,  ttnd  their  conduct 
as  cOnserTators  uf  the  endowment  cannot  be  sufficiently 
praised.  In  sonie  of  the  other  towns  there  are  similar 
institutions. 

At  Dollar,  in  Clackmannanshire,  a  school  or  acAdeniy 
was  endowed  in  1819  by  a  London  merchant,  named 
Macnab,  a  person  who  had  realized  a  large  fortune  by 
famisLing  transports  to  government,  though  so  illite- 
rate that  he  was  unable  to  subscribe  hid  own  name. 
The  branches  of  education  taught,  and  names  of  mas- 
ters, are  in  the  Almanack.  Unluckily  the  minister  and 
kirk  session  of  the  parish  were  nominated  as  cnrators. 
From  this  or  some  other  circumstance,  the  institution, 
after  a  short  glimpse  of  popnlarity,  baa,  we  understand, 
gradually  declineii.  The  endowment  has  been  directed 
only  to  a  modification  of  the  nsual  school  fees. 

It  was  originally  intended  to    present  in  this  work  a 

tof    tl:  .     ^        ..-    .        rr     . 


perfect  account  of  the  system  of  Scottish  University 
education,  but  on  coming  this  length,  it  has  been  deem- 
ed more  prudent  to  remain  nearly  silent  on  such  a 
topic  On  account  of  the  disrepair  into  which  ths 
variona  college  institutions  have  fallen,  a  royal  com- 
DHBsion  was  recently  appointed  to  examine  into,  and 
correct  improprieties  ;  and  as  it  is  Hkely  that  the  curri- 
ctUum  of  tuition  will  be  soon  revised,  and  other  amend- 
ment* made,  a  very  superficial  outline  is  only  presented. 
In  Scotland  there  are  at  present  four  Universities,  in 
which  are  comprehended  six  halls  or  colleges.  Of  these 
latter  four  were  erected  prior  to  the  Reformation,  and 
the  whole,  with  only  one  exception,  originated  through 
the  auxiooa  desire  of  prelates  for  the  increase  of  classi- 
cal l«aniing  in  this  coonlry.     They,  moreover,  were 
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Dptonlgr  thiu  faunded  by  eburukuQ«t  tMt  tkmm  ptani 
indiriduala.  in  many  uiHUni-««,  imparted  to  Ams  •«■• 
c!«nt  reveuuus  for  tlieir  ■uppnri  out  of  the  fnuta  of 
^ir  private  benefit^ee,  Ht  the  tanie  tini«  JBtijtMJBg 
olhecs  to  aiwiol   iii  Uiu   same  excellent  work.     Wbu 

WW   wanting  Ul)   the    piU't   of   Uieso   ci^clcMBlini    wu 

Biipplied  by  the  uBre  of  the  second,  tuurtli,  fifth,  nd 
slxtk  Jiunes  of  Scotland. 

.  The  first  college  foanded  in  this  northern  kiMfau 
iru  tiiat  of  St  lMl*ador  &l  St  Andrewa,   prionarih'  k*. 

Sin  in  I4I2,  but  not  properly  con* titu ted  tillu&5t 
eiecuiidwaBlliut  of  Gli(»gow  in  1454;  tltstUrdllM 
of  King's.  Old  Aberdeen,  in  L494;  the  tonrOt  tlM«f 
St  i^onurd's,  St  Andrews  in  1512;  tlio  fifth  Ikm^ 
St  Mhty'ii  in  tim  same  place,  in  1636 ;  the  •Ixlh'ltBl 
ofEdiobiirKfa  in  1582;  aiid  the  seventh  Uutt  sf  Mab- 
chal,  AlerJecn,  about  IbSi,  Of  these  teveir,  «x«Hly 
remain,— St  Sidvador's  and  St  I^eooard*  hariajr^wiB 
joined  together  in  1748.  The  oonslilutioiw  ot  tkiM 
oolle^ea  are  not  alike,  but  they  have  a  reteniUanoVto 
each  other.  With  the  exceptiuD  of  Edinhar^  Uni- 
versity,* and  the  college  of  St  Mary  Kt  St  An4iOKi 
which  is  little  eUe  than  a  school  of  divinity,  thay  tmi9 
each  a  chaocollur  who  slands  at  the  btvd  of  tWIii^af 
office-bearers.  These  chancellon  arc  invariaUy  AhI> 
tisb  noblemen,  who  ure  understood  to  jwt  ai  p  ~ 
and  protectors  of  iho  institutions  under  ibetr^ 
The  next  and  more  apparent  guvernor,  is  ih*  BnW^. 
Thia  officer  is  tlioten  annuaUy  by  deloff»t«*  fran-tlB 
atudeotn,  and  by  the  prol'casort,  anil  llwr«  is<ri^«M 
jji  hiui  conudoruble  trust.  Jle  his  the  cotapletc  MfiOT> 
vision  of  llo  oullegfi  functionaries,  «Nd  ora  h«M'«Wl 
and  criminal  courts  of  a  liuiited  BMnr*^  «pf4yd^;*M 
the  coUese  only,  in  which  respect  he  iinaain  in  l^ 
idea  of  the  Vice  Cbancellor  of  Uxford  or  CoabrMM; 
hut  unlike  the  judidal  powers  of  that  oliicor,  hia  anihj 
.rity  does  not  extend  over  the  cimuinjacent  towsKM 
*  Ths  cailBge  of  Edinburgh  diffen  CMUulRnbly  In  iu  rnnilhillliii 
Atm  the  Mhera,  m  tcMunt  ifaM,  u  the  polad  of  ki  MMIiMt-Ae 
meUvfioUi  wu  not  the  teal  ot  >  bitlwp.  l  .  •>■  ^  n  taw^i» 
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wkich  tke  oolleges  ora  sitaated.  This  Lord  Reetor-  ia 
freqoenily,  if  not  nlways.  chosen  on  sucount  oF  hit  po- 
pnlnrity  u  an  anthar,  a  •tatoiman,  or  a  person  at  ge- 
nentl  aUAiaments,  without  retsrence  to  hit  capaeilr  ■■ 
a  conservator  of  academical  privileges,  or  Iho  potaibili- 
.  tf  otfhia  residing  near  hh  charge.  Fur  this  reason,  it 
>a  quite  conimun  for  Rectors  to  appear  only  on  the 
days  uf  tlieir  installation,  and  reside  the  remainder  of 
the  year  in  Loadun.  The  Lord  Prorost  of  Edinburgh, 
in  virtoo  of  his  office,  is  Reotor  of  the  University. 

Both  the  Chancellor  and  Rector  being  thus  non-re- 
•identiariei,  (he  whole  stress  of  the  establishment  }ies 
DDon  the  Principal.  This  officer  is  always  a  doctor  in 
divinity,  and  sometimes  is  the  professor  of  that  class. 
According  to  some  ancient  rule,  ive  believe  that  he 
^ould  always  be  so,  bnt  this  practice  is  not  imperative! 
Tbia  very  reverend  officer  calls  and  presides  over  pub- 
lic and  private  meetings  of  tbe  professors,  who  corpo- 
rately  receive  the  designation  of  the  Senatui  Academi- 
flus,  and  it  the  person  who  investtt  students  with  de- 
grees after  they  have  been  examined  by  the  Facaltiea 
to  which  they  belong.  The  principal*  has  reposed  iu 
kirn  rice-regal  powers  from  the  Chancellor,  in  virtati 
of  which,  he  can  reprimand  students  guilty  of  infrac- 
tioDti  of  the  college  rides,  and  even  expel  them.  Hoi 
'kowever,  holds  no  regular  or  occnsional  court,  and  Ma 
i«di«ial  powers  are  rarely  called  into  action  ;  as  th* 
voung  men,  on  account  of  their  ex-eollegiate  mude  of 
living,  are  removed  from  onder  the  immediate  notice 
of  the  academic  aiitfaoriliei ;  and  there  are  no  proctors, 
aa  at  the  English  Universities,  whose  duty  it  is  to 
watch  directly  over  their  movemenlB.  Were  expubion 
or  nutication  nevertheless  inflicted,  little  injury  would 
accrue  to  the  individual  so  situatoiJ,  there  being  no  ex- 
prew  law — if  we  except  an  order  of  the  Scotoh  Privy 
Council,  now  forgotten — to  prohibit  the  student  ftxini 
entering  himself  at  anothtT  college,  or  from  eiiteiing 
■  Priodpali  lie  itjled  by  courioj,  "  vctj  reverend,"  whlbb  ii  tl|r 
•■17  fMSsnee  of  ■  lapoliiHtjr  is  tide  ot«t  ibe  eonmivn  deafOMlua  ot 
rmtrttti  in  Scotluid. 
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into  My  office  of  rank  in  his  Mnjesty's  Mrriee. 
tween  tlie  practice  of  the  English  and  the  Scoteft  Uiri 
veraitlei,  there  ia  hpre  n  remarliable  difference.     F 
ihe  circomstance  of  Scottish  Btndents  at  coHegv  b 
placed  more  in   the  character  of  day  scbolara, 
Blevll^era  of  ft  great  separate  Rysteiu,  there  is  ii«  tiM 
«ty  for  the  institntion  of  that  niimeroDi  body  of  fm 
titmariei  found  at  Cambridge,  or  Oxford,  as  ai 
lo  the  corporation. 

Agteeaolc  lo  the  custom  of  Foreign  Unirenitiea,il^ 
it  the  practice  at  the  greater  number  of  iJm  cullegf" 
to  divide  tlie  atadentg  into  classes  or  Hotiont.  Tot 
nation*,  the  members  of  which  are  ranked  according 
to  the  district  of  the  country  from  whence  they  are 
drawn,  are  four  in  number,  each  of  whom  dtooce*  a 
delegate  for  the  election  of  a  rector.  In  caw  of  the 
Totee  of  the  delegates  being  even,  the  choice  of  the  l«t« 
rector  will  preponderate.  In  the  college  of  Edinbvrch 
there  is  »o  classiScatiun  of  this  kind,  and  it  is  the  only 
college  in  Scotland  at  which  the  student*  havn  i|p 
peculiar  academic  dres* ;  those  at  the  other  aa'mat 
ties  being  distinguished  by  red  doth  gowns  withM 
sleeres.  At  the  united  college  of  St  Andrews,  tfaaf 
is  a  nnall  distinction  made  in  the  gowns  of  tb«  «tiid4 
on  the  same  principle  tliHt  obtains  at  the  En|>1iih  • 
verities,  whoreby  those  pnying  high  fees  are  entid 
to  wear  a  greater  proportion  of  omnmcnta.  A  KM 
the  inferior  oflirerg  connected  with  theee  imtitutl^ 
tnay  he  obtained  by  reference  to  the  Almansok  ViM 
the  head  of  Universities. 

Sitnpli^  as  the  mode  of  government  in  tha  9eM 
GoQegos  may  bo,  it  has  not  been  found  tu  be  sueicei 
in  fortliering  the  general  interests  of  educMtlon,  ( _  , 
prerentiug  the  concerns  of  the  colleges  from  iUlingt 
to  s  state  of  decay.  A  prominent  evil  worthy  of  enM 
datien  lies  in  the  absence  uf  an  efficient  soperviilDliU 
withority,  at  once  removed  from  tlie  toils  of  e  pm" 
■onhip,  and  not  too  dignitied  tw  become  a  aioec^ 

Brer  since  tbe  removal  of  the  bishops,  who  aM.-^ 

cfaancsUoTP,  and  felt  an  intercvt  lo  the  prmporitf  <*r 
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llie  coliagei  iritliin  th«ir  diBrgw,  there  Ira^  bees  mi 
real  avtivity  displayed  in  the  g^uTerunmiit  uf  auoh  tn- 
•ticatlutt*.  The  chKcicellon  have,  from  thai  pcriodi 
bcMi  muatly  noblemen  resident  in  England  or  aorond; 
«nd  the  rectors  have  been  placed  in  nearly  ttaa  udh 
Dtrcunuuinces,  hy  retison  of  the  want  of  tnlurie^  to  re- 
munerate them  fur  their  troable  in  ef&oe.  In  tire  com 
of  tile  oollege  of  Edinbnrgli,  it  hns  prospered  lusre 
from  the  force  of  Rdvenlitious  oireum stances,  than 
from  internal  arrangementf.  Since  the  Presbyterian 
Kirk  beoame  predominant  in  the  conntry,  it  has  done 
extremely  little  for  the  encouragement  of  the  higher 
literary  and  scientific  branches  of  education,  and  I 


not  taken  measures  to  imiirove  the  mode  uf  i 
Indeed,  had  the  colleges  been  left  to  the  manugenieiit 
of  the  preBbyt«i-ies,  in  the  room  of  the  bishops,  it  cm 
■utrcely  be  questiuiied,  lliat  by  this  time  instruction  in 
any  thing  except  theology  would  hare  been  well  nigh 
«stinct.  Neither  the  supreme  goTernmcnt,  nor  the  lottl 
jurisdiction*,  take  any  steps  to  pre«erre  the  college! 
from  decay,  and  the  masR  of  the  people  seunia  to  Ita'e 
little  interest  in  their  rondilion. 

Thore  are  ninety -f oar  professors  and  principals  >!• 
UwJied  tw  varioni  colleges  in  Scotland,  and  of  these  tha 
erown  has  the  patronage  of  ai  leint  a  thirdi  The  real 
are  in  (be  notnination  of  the  Senalus  Anulamici,  tba 
tow-n-eouneil  of  Edinburgh,  and  priTat*.-  gentlemen, 
whoae  ancestors  endowed  the  chairs.  The  invumea  of 
the  pretessora  are  made  np  partly  by  fixt^d  anlaries  from 
college  endowmenta,  or  tuwn-fands,  and  partly  by  feea. 
Th0  d«grees  giran  are  those  of  D.  D.,  M.  D.,  L.  L.  D^ 
■nd  A.  &I,  A  public  examination  la  only  reqnired  for 
that  of  M.  D.  Three  yetii-s  study  ih  ri'iiuired  fbt  that 
l>f  A.  M. ;  but  that  and  the  other  two  are  Often  given 
when  no  pnblic  B|ipcarRnce  is  demanded. 

The  Scottish  colleges  have  no  endowments)  a»4 
•carcely  any  patronage  of  henttGccs,  whiuh  can  be  at^ 
fered  to  enlic«  sludenls  to  pursue  ctntisical  learning  to 
)ta  attic  retreats.  This  is  a  matter  of  just  rcign;!,  and 
the  more  ao,    because  it  is  now  next  lu  irreparable. 


:  ionitntions,  and   private  fi 
those  of  recent  inftitDlion,  tlie  J 
fr«ra  the  configcation  of  petty 
the  reformution,  such  as  alti 
The  parliament  put  them  underl 
to  ivnosc  lands  triey  were  attach  J 
whose  revenue  was  incrcaiied  I 
not  vera!  ties.     OriginBlly,  the  n 
ries,  as  they  came  to  he  called,! 
from  a  variety  of  caosea,  the  pif 
want  of  a  curator  of  mortiGi:«tl 
wiio  would  enforce  thi'ir  applioi 
now  very  much  diminished.  | 

The  biatories  of  the  different 
only  rude  lists  of  iheir  bursariei 
regular  judicial  enquiry  could 
amount.  In  general  terms,  each  i 
Bfty  to  n  hundred  and  fifty  hursari 
from  L.  2  to  L.  140  each,  thou 
from  L.  10  to  L.  SO.  In  all,  the 
dred  in  active  operation.  It  moi 
pens,  that  the  greater  proportion 
ID  the  handa  of  town-councili,  or 
to  labour  under  no  distinct  necM 
boys  who  distinguish  themsclve 
Here,  as  in  most  cases  where  | 
Scotland,  the  sons  of  clerir] 


ff  there  be  little  teraptBtion  to  follow  up  education 
to  ita  highest  pitch  in  Scotlnnd,  tlie  feus  for  tuition, 
and  the  geuenil  expense  of  liring  durins  the  ocademi* 
cal  sessions,  will  not  act  at  barriers.  The  fees  pay^i 
able  for  separate  classes,  vary  from  L.  1  :  11  ;  6  to 
L.  4',  at  the  different  colleges;  and  the  total  expente  o£ 
what  ig  coQgidered  a  course  of  education  in  Latin, 
Greek,  Logic,  Mathematics,  Ethics,  and  Physics,  doc* 
not  amount  at  most  to  L.30.  At  Aberdeen,  it  is  iot 
deed  not  more  than  eleven  guineas,  and  at  GlasG;ow 
and  St  Andrews,  it  is  about  sixteen  guineas.  This  it 
for  two  sessions  at  the  Greek  and  Latin,  and  one  vt 
the  other  branches.  It  has  hitherto  been  the  practioa 
at  the  Scottish  colleges  to  charge  nothing  for  educft> 
tiou  in  theology.  This  has  had  an  evil  effeot  in  bring- 
ing forward  too  many  probationers,  and  of  giving  uq 
incitement  to  the  professors,  on  account  of  the  want  of 
fees.  Siuue  the  introduction  of  Dr  Chalmers  into  tha 
chair  of  divinity  at  Edinburgh,  a  change  has  been 
made  in  this  ancient  practice,  and  at  the  university  of 
this  place,  a  fee  of  two  guineas  is  now  very  properly 
token. 

The  expense  of  living  in  furnished  lodgings  in  the 
different  university  towns,  differs  considerably;  but 
at  none  is  the  expense  so  heavy  as  at  Edinbui^h. 
Twelve  pounds  sterling  may  be  mentioned  as  the  sum 
most  commonly  expended  in  this  way  in  the  course  of 
a  session  of  from  four  to  live  months.  So  poor  are 
many  of  the  students,  that  even  tliis  limited  sum  ig  ob- 
ulued  from  tbetr  parents  with  difficulty;  nud  it  is  a 
very  comniou  practice  for  them  to  teach  small  private 
•ciiools  during  the  sumnier  vacation,  or  to  hire  them* 
•elves  as  rustic  Uhourers,  in  order  to  raise  a  pittance 
for  their  support  in  tlie  winter.  This  is  ofteaer  the  ijuo 
with  divinity  students  than  any  of  the  others.  If  wa 
43ompare  these  expenses  with  those  of  students  at  either 
of  the  English  universities,  where  the  outlay  of  a  com- 
moaer,  not  on  the  foundation  as  a  scholar  or  sizar,  la 
not  less  than  three  hundred  pounds  per  annum,  wo 
shall  not  have  reason  to  be  surprised  at  the  uaiver»- 
lity  of  college  education  in  this  northern  kingdom. 
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tha  college*,  aitd  generally  laaU  for  fuur  fears.  JVV 
St  Andrew*,  Glasgow,  and  Ktlioburgli,  Logic  eithae, 
aaumpsnieg  or  rulloffa  lite  study  of  Greek.  Logic  u 
succeedeii  by  Ethica  or  AJoral  Philojuphy,  which  ia 
fiuceecded  by  Phyaic§  or  Natural  Pliilosopby.  Tbis  was 
aaiuaully  coiigidereil  ihe  be«t  mode  of  arranging  th« 
couno  of  collegiate  stody  ;  but  now  tbat  tbe  syllogiMla 
art,  as  Dugala  Stewart  observes,  has  loit  jla  ra  '""" 
tioti,  it  abould  be  revolutioiuaed,  aad  the  hogx  I 
farred  to  tbe  leriuiiiation  of  Ihe  studiea.  At  J 
deen,  tlw  tame  error  does  not  exist.  The  com 
Mariaciial  college  diutates  that  ftfatbeniatics  aotl 
tural  Philustii>by  shall  aacceed  the  Natural  Phjlq^ 
jiky  diisu!*,  a  plan  adopted  at  Cambridge  and  Triujl' 
College!,  Dublin. 

In  bardly  any  hranob  of  study  have  the  ScoUisli  4 
legea  acquired  a  character  of  pre-eminence,  ej — '  *' 
of  uiedicine  and  surgery,  for  instruction  io  W 
university  of  Gdiobur^b  has  fur  a  century  enjoT)^ 
very  high  and  well-merited  repuUilion,  tkroiuli  tfie  j 
('rtion»  uf  its   Aliinros,    Gregorys,    and   CuHeiis. 
this  line  of  Study,  it  has  been  very  tnucb  ipilcbte^, 
out  own  times  to   the   abililieH  of  private  Wlup^ 
among  whom,   Barclay  and   Knox  stand  cDmspieUQI 
Tbe  University  of  Edinburgh  has  possessed  at  i\/r 
ont  timet  men  eminent  in  literature  and  science, 
hertson,  Hume,    Ulair,    Dugnld  Stawavt,  tmi   o 
belonging  to  it,  baTe  shod  a  lustre  over  its  liisl 
In  tlie  present  day,  its  proiessors  arc  nearly  all  n^ 
liigh  attsinmeuts,  but  it  is  needleiu  to  parljcolM 

Sulifications  which  most  poisuiis  are  ac(|Uiun(e<I  \n 
iasgow  has  been  also  tor  some  time  i-egacdeil  ( 
tcdarably  goad  school  IW  Greek  lileralure, 
other  univeraities,  tliu  study  uf  Greek  is  comparativ 
nvglect«d.     In  saveral,  the  rudiments  of  that  elegt 
Imigiiage  hare  to  be  put  into  the  handu  of  tbe  stude 
iliua  raduciug  tbe  prufessurs  to  tbe  drudgery  uf  set 
uwsttva,    It'runi  ihl*  ttiwa,  Uu  student  pragress«f 
the  easiest  rwdings  !■  ihe  New  Teatamtot.  Imc'u 
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Dialogues,  Mtoy't  Fables,  aiid  perhaps  Homer.  Tbia 
ia  chiefly  done  at  the  nortbeni  colleges,  where,  ia  lona 
injtaDces,  there  are  so  schools  for  tuition  inGreelui' 
Evea  in  the  bent  view  it  can  be  plaeed,  the  oourao  of  ' 
tullion  !n  Greek  literature  is  very  deficient  in  8cotLiuid>. 
A  Scottish  professor  lias  said,  that  as  there  ore  not  ten  ' 
■ituations  in  the  coantry  requiring  an  eictensive  oc  - 
even  a  moderate  knowledge  of  Greek,  there  islittl*:^ 
occasion  for  entering  on  its  elaborate  exposition;  whioli  • 
is  in  all  likelihood  correct,  ns  the  kirk  does  not  oblige 
its  clergy  to  exhibit  a  perfect  ocqaaintanceriiip  with  : 
that  tongue.  It  is  therefore  left  comparatively  nnooltt^ 
vatod  by  churchmen,  nud  is  only  insufficiently  learnt . 
as  a  matter  of  form  by  the  higher  orders  of  laymen.  * 
The  mode  of  instrnction  pursued  at  the  Bcottisb  col-'  i 
leges,  bears  no  analogy  to  the  process  ordained  by  tb4  , 
English  universities,  where  there  are  two  sets  of  ma»-' 
ters,  uamely,  the  professors,  moderators  or  eiaminers, 
and  the  tutors.  In  Scotland,  the  whole  oonrge  of  in* ' 
■traction  is  in  the  shape  of  lecturing,  except  where  th« 
profesaori  have  to  act  the  part  of  schoolmasters.  Sochi 
a  defective}  mode  of  instilling  knowledge  is  remediedi 
by  some  young  men,  who  place  themselves  collsterBlly 
under  the  care  of  masters  resident  in  the  towns.  Iilj 
respect  of  examinations  into  acquirements,  the  system 
is  very  deficient.  The  professors  occasionally,  at  dia-. 
tant  intervals,  call  up  young  men  ;  but  this  is  on  a  very 
supcsticial  plan,  and  it  is  very  possible  to  punue  a, 
course  of  study,  be  sent  forth  as  a  finished  sekular,' 
and  yet  he  scarcely  known  to  the  professors.  In> 
Qlasgow,  the  periodical  examinations  nre  upon  an  ex-- 
ceUent  and  efficient  scale.  In  Edinbuivh,  there  are  no' 
examinations  at  all ;  and  we  have  here  known  gtad«nt» 
procure  the  title  of  Master  of  Arts,  merely  on  asking 
to*  it  from  the  professors,  when  they  chanced  to  meet 
them  on  the  street,  without  any  previous  inquisition 
into  abilities.  At  one  or  two  of  the  colleges,  a  law- 
prizes  are  given  for  tlie  best  essays  on  particular  an b- 
j«ct« ;  hut  these  have  no  analogy  witli  the  tecbimbifa,' 
preach ersbips,   fellowships,  medals,  and  prises  of-aU 
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fclnda  keld  out  at  Cambridge,  to  uicite  the  indaHtrj  ■ 
scholars.  In  most  cases,  the  essays  delirered  are  liUl« 
else  than  the  themes  of  school-boys,  and  when  one 
appears  particularly  talented,  it  is  hailed  as  a  sort  of 
Hattonal  triumph. 

Placing  the  system  of  Scottish  college  education  in  a 
comprehensive  point  of  Tiev,  it  appears  to  be  addled 
only  to  a  country  in  a  backward  state  of  intellectual 
cultivation.  The  greater  proportion  of  student*  are  mere 
boys,  from  fourteen  to  eighteen  ^ears  of  age,  who  pass 
through  no  gymnasia,  after  leaving  the  forms  of  their 
respective  schools.     In  many  insIanceH,  the  professor- 


ships have  degenerated  not  only  into  downright  sine- 
cures, but  into  a  Species  of  hereditary  property.    In  all, 


a  the  mo^t  argent  necessity  for  reformation. 
At  present,  the  course  and  period  of  study  cannot  W 
expected  to  produce  men  well  versed  in  the  higbo 
departments  of  philological  and  philosophical  scienc*;,, 
and  therefore  it  is  with  the  mure  pleasure  we  hara  ^t>, 
mention,  that  the  Commission  now  making  its  inquisi* 
tions  is  expected  to  induce  a  very  thorough  alteratioo 
for  the  better. 

In  concluding,  w«  may  remark,  that  by  tito  laws  of 
Scotland,  nil  professors  and  others  accepUn^  of  luaster- 
ships  in  schools,  are  obligated  on  installation  to  flub> 
Bcribe  the   Confession  of  Faith  of  the  Scoliish  Kirk. 
As  the  oniremities  could  not  be  supplied  by  a  suffi- 
cient number  of  presbyterian  professors,  episct^alwwi 
liave  been  admitted  without  their  subscriplion  bpiuii 
exacted.     We  believe  the  Commission  is  dflsirotp)  (3^ 
abrogating  this  practice  ill  favoar  of  a  subacripdoR  tAf' 
the  confession  of  Knox,   which  is  of  a  generM  DUiinf«,,i 
If  the  kirk  permit  this  to  be  done,  it  will  virtual]r«».  , 
knowledge  the  defectiveness  of  its  standards.     U  !(  ' 
prerent  it,  the  professors  heloneing  (o  the  episooptl, 
church  may  perhaps  have  to  retire,  and   the  ooaalni 
will  find  liseif  unable  to  procure  talented  individWviit 
of  ihe  national  religion  to  till  their  chairs.     Id  eiti 
,  aie.  the  kirk  is  in  a  diiagreoable  scrape,  out  of  id|J 
,t  will  be  difficult  (o  rise  wilh  consistency. 


"tU' 
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UHD— SUIEMTIMQ  aODlEB. 

The  religious  bUtorv  of  ScutUnd,  which  remaiiu 
■till  to  be  written,  would  rorra  a  remarkahle  chapter 
in  the  records  of  human  sentiment.  Tlie  ludden  and 
almost  miraculous  chang<!  from  an  old  to  a  new  form  . 
of  worship  and  belief;  the  turbulence  which  ensued  in 
strng^es  betweeu  the  royal  and  popular  power ;  th* 
alternate  saccesses  and  reverses  uf  either  party ;  the 
final  estabtisbment  of  the  presbyterian  form  of  churcli 
government ;  and  the  gradual  dismemberment  and  do- 


cay  of  the  fortunate  ])arty  into  factions,  scliisuis,  and 
dissensions,  would  furnish  a  theme  of  no  ordinar  '" 
port  to  the  writer  who  has  tlie  opportunity  and  d 


i;; 


of  studying  the  actions  of  mankind  in  connexion  with 
their  metaphysical  constitution.  It  is  a  matt«r  of  deep 
regret,  thnt  the  nature  and  comprehensiveness  of  our 
design,  in  pourtraying  only  the  prominent  and  pecu- 
liar qnalilies  uf  our  national  institutions,  preclude  the' 
postibiiity  of  descending  to  a  minut«  exposition  of 
the  Itistory  and  properties  of  the  Scottish  system  of 
retigioii.  The  delineation  of  some  of  the  most  striking 
chancteristtcs  is  idl  tbat  can  with  satislaction  be  brought 
forward. 

The  machinery  of  religion,  as  it  liBS  been  occaeion* 
ally  caDedi  is  of  a  very  peodiar  construction  in  BooU 
land.    It  iiStn  from  that  found  in  aU  other  nationi 


■  inCh 
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Chrinendom,  a  few  minute  itat«a  (»  tJie  oontLneot 
of  Knrope  excepted.  The  moMt  prominent  diatinctiM 
in  the  constitution  of  the  eatabliatied  kirk  and  kU  iia 
di«seDtio{^  bodies,  is  the  want  of  an  apoatulie  ordina- 
tion,— a  property  deemed  absolntely  efDiential  for  ^kt 
valid  constitation  of  a  priesthood,  by  all  churches  d«' 
dnoing  their  origin  from  the  times  of  the  Aposlleii 
and  the  FatherH,  their  snccesiors.  At  the  ret'omaiMm 
of  r«lieion  in  Scotland,  1560,  by  an  ebnUitioa  of  po- 
pular fury,  and  the  management  of  a  body  of  noble- 
men, as  much  interested  br  covetous  as  honuurkble 
motires,  the  old  church  establishment  was  dUmembor- 
ed,  Its  powers  of  consecration  cooteinned,  and  a  fresh 
dynasty  of  priests  or  presbyters  (the  words  being  sy* 
nonymous)  instituted  out  of  the  laity.  At  first  nu 
form  of  consecration  was  used,  and  an  ordination  by 
the  imposition  of  hands  was  not  prautised  for  many 
years  afterwards;  tljough  it  would  be  difficult  h)  Ma 
wherein  could  lie  the  use  of  this  rit«,  seeing  tltat  the 
new  clergy  did  not  pretend  to  Lave  anv  coBiMXua 
with  those  bishops  through  whose  priestly  order  tha 
line  of  apostolic  succession  had  been  sustained  for  nearly 
sixteen  centuries.  The  inconsietency  of  such  a  prm.^ 
dure,  and  the  want  of  the  qualification  we  allude  la, 
may  afterwards  come  to  be  oomuiented  on;  in  tbe 
meanwhile  we  need  only  say,  that  in  liits  manner  tlw 
presbyterian  form  of  church-polity,  now  in  axistvnoai 
was  founded. 

The  whole  country  was  purified  of  the  BoMiihii 
clergy,  at  least  to  the  extent  of  aUowiog  them  MUkr< 
terfere  in  religious  mattors,  for,  in  spito  of  all  oppOn 
sition,  several  dignilaries  kept  their  benefices  fw  yoaiii 
and  were  a  sore  torment  to  the  rcformiog  parly.  TKa 
institution  of  an  efficient  parochial  clei^y  was  toii|[  ia 
being  effected.  The  nation  was  poor  in  learned  maiij 
not  churchmen  ;  and  tu  meet  the  exigency  of  tha  pe- 
riod, a  doss  of  readers,  or  men  whose  duty  connUed 
only  in  reading  chapters  of  the  scriptures  and  c«inniDn 
prayers,  was  created.  The  system  u/  church  gorerB- 
ment  was  of  a  lingulnr  nature-     Like  as  lo  IJm  iv9*> 
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lulk  cbarclieK,  Uiaru  vun  iLree  arden  of  peieMa. 
Tt«pe  were  lay  bUhopR,  ur  •nperint«n<lent«,  preeky- 
ten,  And  eUlera.  Tlie  Grsl  had  a  rwtricted,  but  ttill  a 
very  aolSuient,  authority  over  illuceses,  of  which  (hera 
tr«re  (en  in  the  cuunlry.  The  second  wer«  the  ordU 
nary  pariih  clei^.  The  third  were  nomioally  laym«a, 
who  ftded  as  uaiBtanla  to  the  second  class,  and  were 
chosen  frucn  amona  the  roost  eoher  of  the  people. 

Such  a  constitution  of  goremmeoC  was  the  auggei- 
tlonofKaox,  who,  like  Luther,  Melancthon,  Be>^ 
and  Calvin,  was  not  inimical  to  an  episcopacy,  it  being 
hia  opinion  that  parity  only  "  breedeth  coultuupl. ' 
At  ttrRt,  the  nation  had  no  causu  to  reject  an  ecoleeias- 
tical  eslablighment  of  this  nature.  The  church,  so 
erected,  was  in  general  well  conducted.  The  super- 
intendents, two  uf  whom  had  previously  been  Pupieli 
bialiopa,  were  sealous,  and,  besides  acting'  as  overseers, 
were  indefatigable  in  preachiog.  To  these  suptriu- 
tendente  was  cummttlea,  moreover,  the  power  of  or- 
daining their  presbyters.  At  this  time,  and  afterwards, 
the  tenet*  of  ihe  new  church  were  settled  by  canons, 
oolled  the  First  and  Second  Books  uf  Discipline,  and 
a  Cenfemion  of  Faith,  drawn  up,  it  is  understood,  by 
Krox.  Tbe  services  of  the  church  were  copied  from 
thow  of  tJie  Eoffliih  church  at  Geneva,  and  reiombled 
thuK  of  Edward  VI.  as  set  forth  in  the  Book  of  Com- 
mon  Pt«yer,  itill  in  use  in  the  church  of  Englaad  ;  th» 
only  essuntial  difference  between  the  two  ritoaU,  being 
the  power  which  was  given  to  the  Scottish  ministers  to 
introduce  passage*  into  the  prayers  adapted  to  parti- 
cular ooMiijions.  Copies  of  these  books  of  oommon 
prayer,  which  were  introduced  by  Knox,  are  now  so 
very  rare,  that  many  have  nn  idea  that  llie^  never  had 
an  existence.  In  many  things,  the  two  British  chnrohea 
resemblod  each  other  after  the  reformation.  While, 
however,  the  English  communion  retained  some  of 
those  fasts  and  festivals  which  were  proven  to  have 
bMn  attouded  to  by  the  first  Christiaiui  before  tlie 
church  of  Rome  had  interfered  to  superadd  unneces- 
sary Bad  improper  holidays  in  honour  of  suppoaitiuw 


DYTEHIES  FiaST  INSTITUTED. 

salpta,  the  kirk  in  Scotland  was  more  Eoaloua,  and 
Hborished  festivals  altogether,  though,  at  the  mud* 
time,  it  tanctioned  new  foGt-dayM  to  an  amount  fnllj' 
aa  abaurd  and  troublesome.  The  reetroents  of  pri«tt« 
were  also  abrogated  out  of  hatred  to  papistical  usag«t. 
yet,  by  an  inconsistency  which  we  find  connectei]  with 
erery  Seottish  ecclesiastical  arrangement,  the  clergy, 
who  first  were  ordered  to  lay  aside  all  priettly  gar- 
ments, soon  assumed  a  fashion  of  wearing  bl»ck  gowns 
and  bands,  which  they  still  retain,  and  wbich,  as  far  as 
we  can  comprehend,  have  as  little  "  sare  warrant  in 
scripture,"  as  the  white  and  coloured  robes  of  the 
episcopal  clergy. 

The  kirk  continued  for  about  eighteen  year?  in  this 
semi-episcopal  constitution,  when  a  new  and  more  vio- 
lent reformer  than  any  who  had  gone  before  him,  ap- 
peared as  its  destroying  angel.  This  was  Andrew 
Melville,  who  has  obtained  the  evil  disUnclioti  «f 
haTJng  been  mainly  instrmuental  in  demolishing  nearly 
all  that  had  been  done  to  settle  a  moderate,  and  com- 
pnrati?e]y  a  rery  excellent,  system  of  church  polity. 
From  less  to  more,  the  order  of  siipertntondenls  wiw 
abrogated,  and  instead  of  the  common  prayers,  a  pro- 
cess of  extempore  praying  and  preachii^  was  institut- 
ed. The  bonds  of  discipline  were  drawn  to  the  utiuoat 
verge  of  human  sufferance.  The  naUon  was  roused 
into  the  most  fanatical  eathnsiasm.  Intolerance  of 
the  most  rigid  description  prevailed  by  Uw,  and  tnv 
dom  of  opinion  was  denounced  a*  heretical. 

Hitherlo  the  church,  beside*  being  governed  t*y  sii- 
purintendcnts,  was  managed  by  xynudul  meetings  and 
GionersI  Assemblies.  Uiocesc*  were  row  abolisltcJ  ; 
and  in  15H0  the  couniry  began  to  he  divided  into  nrcs- 
bytcriea  or  smaller  sections  ;  that  of  Edinburgb  being 
first  constituted.  Ilemeforth  Ilie  parochiaT  clergy, 
and  their  inferiors,  the  elders,  became  their  owb  g«- 
vernora  by  a  system  of  mutual  co-operation  and  jtin*- 
diotion,  which  wilt  hkiu  be  property  explained.  Frutt 
this  period  till  the  year  IfilW,  lliere  was  one  ronliAun! 
spiritual  and  physical  war  in  the  kingdom  betwixt  ihfl 
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three  last  monarchs  of  the  House  of  Stnftrt  .aixl  the 
Iieople.  EpiHcopocy  and  presbyter!  an  ism  were  pitted 
against  eiich  othtr,  and  tbe  champions  of  both  were  ulia- 
racterized  ly  the  same  intolerant  properties  when 
chance  placed  them  uppermost. 

In  the  course  of  theue  hundred  aod  ten  years,  there 
bad  occurred  some  rery  stirrinff  transactions,  which 
biassed  the  constitution  and  faith  of  tlie  preBtiyterian 
party.  For  a  short  time,  England  was  subjected  to  a 
preshyterial  rule,  and  in  the  age  of  puritanisnit  an 
agreement  was  entered  into  by  all  the  presbyterians 
in  llie  island,  to  support  each  other  at  all  risks,  to 
extirpate  prelacy,  and  to  sustain  a  universal  pregbyte- 
rianism  over  the  three  kingdoms.  This  remarkable 
bond  of  affinity  was  called  the  Solemn  Leagne  and 
Covenant.  About  the  same  time,  in  order  to  assimi- 
late the  forms  and  tenets  of  the  English  and  Scottish 
kirki,  a  general  convention  of  ministers  sat  at  West- 
minster, when  an  elaborate  Confession  of  Faith,  preg- 
nant with  the  most  explicit  Cnlvinistic  doctrines,  and 


of  faith.  By  orders  of  this  convocation,  as  well  as 
"  that  unhappy  Parliament,"  which  sat  doirn  1C40,  a 
new  version  of  tbe  Psalms  of  David  in  metre  tras 
IQcewise  published,  for  the  use  of  all  presbyterian  cou- 

Kegalions.*  The  English  nation  soon  fell  from  pres- 
terianism,  and  by  a  consequence,  tbe  Confession  of 
^aitb,  the  Covenant,  and  the  new  version  of  the 
psalms;  but  the  Scotch  were  tenacious  in  maintaining 
tbem,  and  till  this  day  they  are  retained  by  the  kirk ; 

*  Tbs  author  of  ihi»  nraan  wu  FtucIji  Boa^  s  ulin  of  Halion 
In  Cornwall,  la  t*t\j  life,  he  iludied  is  ■  lawyer,  but  aftovudi 
being  Uloied  with  TJoUnt  republican  prindplEi,  be  had  liloiself  defi- 
ed >  monbn  of  ibe  rump  puliuncDt,  in  which  he  had  id  oppoHu- 
titj  of  abuting  the  royal  and  epitcopal  prerogadve.  He  BubKqucnt- 
tj  aaistcd  Cromwtl!  lo  iupi«ne  sulboril]',  and  aner  a  life  of  politi- 
al  nd  iplrinul  atrlfe,  died  1658,  and  wa>  buried  at  Eaton  Co1< 
ligi.  Atut  UiB  KMomtlon,  hii  place  of  ininmeiit  waa  doecnlcd. 
Bnida  ihc  version  of  ibe  pulna,  hawM  thauubficnfsmecoBtM^ 
venial  woti»,  no- forgot.  ,^^  !j»U"*'\  l.w  Ufibl^ 


'  Daring  the  dominatien  of  Cromwell,  he  inntitMnil  h 
ivsrf  praise- worth]'  toleration  in  Scutland,  nmcA  la  tbr 
disiiatisfBctioii  of  the  presbyterians,  whose  cbnrcla  toarn 
were  broken  np  by  the  Protector  as  reOitiuns  loet-i- 
iugt.  At  the  restoration,  Charles  once  more  iatrodttftd 
i^islrape.  wlio  had  reoeired  so  Enfi^Usli  ordination.  Hm 
tmiKupHoy  wBB,  liowerer,  to  the  last  dwree  mudent* ; 
the  bithops  being  only  empowered  to  ordain  pmbjrMi, 
and  lo  act  na  ]>erpetiu]  moderators  of  ehurch  cWifH. 
MuatlHiipt  WII9  made  (o  introduce  the  iitur^oal  aerriot, 
Aadwehave  it  by  tradition,  that  there  was  only  one en^ 
of  the  Book  of  Comraon  Prayer  used  as  m  maft«r  «f 
choice  in  Scotland.  As  an  order  ira«  likewise  girw 
for  the  presbyters  of  the  kirk  to  come  in  to  reectn 
tipoatolic  ordination,  otherwise  to  leare  their  b«ifeficM, 
this  bred  much  disturbance.  Four  hundred  rrfnwd  le 
aoueile  to  the  regulation,  and  were  cotueqMMly 
qeeted.  Many,  however,  accepted  of  lirings  on  ritMto 
tenm.  The  THcant  livings  were  filled  by  jouag  mm 
mostly  from  the  northern  untrersities,  who  ^vant  by 
the  name  of  the  "  curates,"  and  were  in  many  invtanoea 
Tery  unfit  fur  their  office.  Ttiete  and  iome  inbseliiHnt 
banb  measures  uf  the  court,  threw  a  port  of  tfasaatiM 
into  a  rebellion,  and  from  this  [leriud  till  the  wnhi' 
tion,  the  country  was  desolated  by  ■  religioaa  si«41 

Towanl  the  year  1G88,  the  Scotch  bccsme  w«hM 
of  the  strife  of  partie«,  and  In  geiteral  thrij  MirWiiM| 
soDgbt  repose.  The  CoTenant,  which  had  ia^ieDed  wa 
many  tu  nee  to  the  wildernenH,  ratlier  than 
•  royal  and  epiKopal  authority,  woa  now  c 
H  too  sweeping  in  its  declarmiiana  j  and  I 
part  of  the  people,  seeinff  the  impropriety  of  i 

ing  too    minuti'ly   on    its    pruvinioDS,    Wore    aii 

for  the  restoration  of  a  simple  presbylerian  polky  in 
Scotland  only.  The  raodi^rate  H)ini>l«r«,  ifawtoM, 
and  otbart,  enCared  into  term*  with  William,  baftaa 
and   after   his    lauding  in   Uriuin ,-    and  tl>«  MalwfB 
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boing  unwilling  to  ufier  him  allegiaflea,  ht  abragtled 
cpiKCupacy  in  Scotland,  anil  placed  tbe  kirk  in  thai  pii* 
sftion  it  had  enjoyed  prior  to  tbe  introduction  of  ibe 
btitiopB-  Bince  this  epoch  it  hiu  reinainetl  unniolesW 
till  our  own  time*. 

!.'  By  far  tli«  mott  remarkable  circiimstHnce  connected 
I  itlth  tbe  revolotion  in  Scotland,  was  the  maaner  in 
.  vhich  the  unfortanate  and  staunch  adherents  of  tlie 
.Covenant  were  treated.     Those  men  who  had  stood 

3  in  spiritual  and  physical  array  againet  derections  of 
kinds,  were  now  consigned  to  neglect.  They  de- 
psnnced  the  revolution  settlement,  whereby  episcopacy 
waseiublished  in  England  and  Ireland,  as  sinful  and 
criminal.  They  railed  at  tlie  apathy  of  those  clergy 
who  could  accept  of  benefices  in  opposition  to  tlioae 
standards  and  covenantx,  which  they  still  allowed  to 
mhsist  as  part  of  the  Confession  of  Faitli.  It  admits 
of  no  question  that  these  persons  were  not  well  treated 
bf  ibe  notion  at  large,  and  this  more  especially,  if  tbe 
flootch  be  correct  in  their  assertions,  that  it  is  to  these 
^raecDted  individuals  we  owe  a  large  share  of  that 
-«(vil  and  r«Jigion«  liberty  now  in  existence. 
ii  Tfao  injury  sastained  by  the  covenanters  was  made 
ilkfB  More  vexatious  by  the  desertion  of  their  ministers, 
-«4o  all  went  over  to  the  kirk  as  settled  by  William, 
'whereby  they  were  left  entirely  without  pastom.  In 
this  desolate  condition  ihey  rt-mained  for  sixteen  years, 
iMpfaen,  im  17U6,  lb«y  were  joined  by  the  Rev.  John 
<U*UillBn,  »  nintster  of  the  kirk,  who  left  his  living, 
■m>A  beoame  their  religious  director.  From  this  cir- 
4Uinit«nce  they  came  to  be  designated  M'Millaiiites, 
likongh  they  were  still  better  known  by  the  name  of 
-OvBeronians,  from  Hichard  Cameron,  one  of  their 
ynaohers,  frbo  was  slain  fitting  for  the  cause  of  the 
party  at  Aird's  Moss,  1680. 

"  Tbe  tenets  of  this  sect  are  the  same  ta  those  of  the 
Other  strict  presbyterians,  and  they  now  only  differ  by 
adhering  to  the  coarse  style  of  public  worship  and 
pTMching  common  in  the  seventeenth  century.  Thoi^h 
orginally  dissenting  on  political  motives,  we  are  of 
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opiniao,  that  Few  of  (Jie  iwwibeim  now  nphold  ti 
■(Teas  of  tLe  revolntion,  and  it  is  more  thao  pra 
that  very  few  in  tli«  prnent  4itj  know  exactly  wlui 
they  vhM.  They  Itavi:  lonj^  smoe  desisted  from  pray- 
ing for  judgments  on  the  land,  for  the  sins  of  former 
timpR.  The  wosl  of  Scotland  is  still  their  strong  holJ, 
and  in  all  places,  so  far  as  we  have  noticad,  the  mem- 
bers appear  to  be  of  the  lowest,  the  vaoet  bigoted,  and 
most  Ignorant  of  the  country.  Their  miaisters  ar« 
gonerally  mild  and  intelligent  men,  and  rery  diffsroot 
from  (be  Kettledrunimels,  and  others,  who  brooglu 
down  the  jiist  sarcasms  of  fanciful  writers  on  the  party. 
In  all  there  are  about  thirty  congregations.  It  as- 
sumes tlie  title  of  the  Reformed  Presbyterian  Synod. 

For  thirty-six  yean  after  the  rerolutton,  tlia  lurk 
continued  free  of^  any  othor  dissent.  The  piiatiflm 
of  a  great  schism  were  however  fermentiug.  At  Am 
time  there  nruse  a  sort  of  con  tinned  contest  Wwixl 
a  severe  and  moderate  party  in  the  rtlntiliihnwi. 
which  at  length  arrived  at  a  crisis.  In  1727,  a  tniaor 
and  preliminary  schism  was  effected  by  a  person  af 
the  name  of  Glass,  a  Lirk  minister,  who  began  bo  teach 
doctrines  subversive  of  the  presbytorial,  ur  any  Mbsr 
than  the  independent,  system  of  cliurch  goyamowt. 
For  this  breach  of  duty,  he  was  suspended,  and  ulti- 
mately expelled  from  lus  Uring,  after  which  ba  nlind 
to  Dundee,  where  b«  s«t  ap  a  sect  on  bis  own  peia^ 
|i]e*.  Tbe  church,  in  1739,  offered  to  natam  Urn, 
proriding  he  renounced  his  errors,  but  this  b*  wnoU 
not  do.  In  n  short  time,  the  new  party,  or  Qlawitw, 
were  joined  by  a  Mr  Robert  Sanderoan,  and  lh«y  an 
thenoa  sometimes  known  bv  his  name.  Tbe  aoet 
prominent  characteristto  of  the  Glassites  is.  Uwt  the* 
have  no  aWgyman  to  dinvt  ikeir  doctrines.  ffanTi 
congregation liaselders  and  dcarun!i,  whoa 
by  the  imposition  of  bands !  They  bavo  i 
esses,  or  decent  old  matrons,  wba  aeC  as  pattanta  t»  tlso 
female  part  of  the  congregation.  They  are  rigid  ta 
instituting  inquiries  intv  the  conduct  of  memban. 
Every  Sundu^  lUey  bave  totvfiattt,  or  dinner  parties, 


GI.ASSITES THE  GREAT  SCHISM.  *0l 

tbe  expengea  of  wliiuh  are  derntyed  by  the  niore 
wmllhy  mcmberi.  They  also  celebrate  tbe  holy  cora- 
manion  weekly.  They  are  not  Calnni«t«,  and  we  be- 
lieve hold  that  bflief,  in  its  aimpteflt  eense,  in  the  aacri- 
8oe  of  Chriot,  will  convey  salration.  From  their  out- 
let, the  party  has  been  rery  small,  and  is  little  heard  of. 
These  two  lepanitions  from  the  establishment 
were  trivial  in  tbeir  effects  in  comparison  of  that  whicli 
took  place  shortly  after  the  deposition  of  Mr  Glass. 
In  173:2,  a  considerable  degree  of  diasatisfjctioti  arose 
in  the  country,  with  the  proceedings  of  the  GDnenil 
Assembly.  It  was  alleged,  tliat  that  court  wan  com- 
mencinj^  a  system  of  enacting  laws  repugnant  to  the 
spirit  of  presDyterianism.  The  most  prominent  cause 
of  discontent,  was  an  net  which  it  passed,  ordaining, 
that  when  patrons  of  livings  did  not  present  an  incum- 
bent within  the  tini6  prescribed,  the  right  of  doing  so 
should  devolve  upon  the  heritors  and  elders  of  tha 
parish,  provided  the  said  heritors  were  only  prolest- 
uits.  In  opposition  to  this  law,  it  was  held,  that  if 
these  heritors  were  Episcopalians  or  Jacobites,  they 
■hould  have  no  right  to  use  this  privilege.  Such  was 
the  ostensible  ground  of  a  rery  serious  quarrel,  which 
now  broke  out,  in  the  kingdom  ;  but  there  were  other 
causes  conspiring  to  work  a  division  of  parties.  The 
Assembly  had,  for  instance,  offended  many  by  enact- 
ing, that  in  future  there  sliould  be  no  protests  allowed 
ftvm  its  decisions ;  which  was  nndonbtedly  a  judicious 
regulation,  inasmuch  as  the  practice  of  reviewing  or 
reversing  judgments  by  the  same  court,  may  be  de- 
•crihed  as  a  curse  wheresoever  it  exists  in  lurispru- 
dence.  Besides  this,  it  is  obvious  that  the  Icirk  was 
then  emerging  from  the  gloomy  liinaticism  which  had 
formerly  cnaractericed  it,  and  relaxing  some  of  the 
bondr  of  that  exiravagnnt  discipline  which  a(  one 
time  constituted  it  a  species  of  Inquisition.  In  this 
state  of  affairs  when  one  parly  wished  to  go  forward, 
■nd  another  to  stand  elill,  a  division  very  naturally  oc- 

On  the  promulgation  of  the  above  acts  of  Assembly, 
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petltloni  oppaNtigr  the  meuurea  in  viow  « 
M  from  ministers  and  people,  and  many  of  tfae'e)efn 
Mid  Inity  were  not  scnipuloug  in  accusing;  the  cbuM 
of  Mlling  the  religion  of  ibe  cotuitrjr.  The  penan 
whom  history  tnentioiiH  aa  having  been  atoit  ecmeit 
in  faiR  declaniHtion*  agftinat  the  prucvediug^  of  the  As> 
•embly  was  Mr  Ebeneier  Ertkine.  minister  ax  8tiriiaff> 
This  iraloui  man,  in  preaching  before  tbe  6rB»d  «f 
Perth  and  Stirling,  laviilied  the  ntmost  aboaeMi  tht 
Assembly,  for  which  the  Synod  sabjected  him  ta  pnb* 
lie  censnre.  According  to  the  Iiwh  of  the  kick,  he 
appealed  from  thii  interlocutor  to  the  Asseivbly;  bnl 
that  court,  seeing  his  errors  in  the  tame  light,  siulained 
it*  decision.  E^benezer  was  not  however  to  b«  dwB^ 
ed.  He  protested  again  on  the  principle,  tbat  mini** 
ters  bad  a  right  to  call  in  question  the  improper  deai> 
sions  of  the  church  courts,  or  any  otLer  enron  ftdKas 
under  their  notice, — a  proposition  wbiclt,  if  UBctiMN4 
would  establish  that  every  subject  could  capritaosiif 
refuse  Hctjitiescence  to  the  common  acta  of  Parliamwti 
Other  three  of  the  pBrocbinl  clergy  joined  KrskiBe  it 
fais  protest,  and  the  irliole  were  in  a  short  time  ma* 
pended  from  their  ministry.  Some  time  sftwwftsdl 
they  were  formally  deposed,  whereupon  they  fonnad 
themselves  into  a  Secession  CommunioB,  nndor  i|h* 
title  of  the  Associate  Presbytery,  and  published  >  d#' 
claration  of  their  principles.  ,  ii 

Jntheirdeclaration  of  independence,  or  "Testimony," 
tfaey  freely  accuse  the  ktrk  of  trampling  on  tke  fmda- 
mental  laws  of  Presbylery,  and  of  tyranniaiog  ovar 
those  miniiter«  who  will  not  give  way  to  piVTwl* 
ing  defections.  Among  other  failings  of  tbo  kiik 
tpuicfa  are  raked  up,  the  writers  epecitioally  cImmV 
tbe  Assembly  of  remissness  in  not  haring  cfiniuTHt 
with  sufficient  severity.  Professor  Simwn  of  Qbi^«w 
college,  who  had  taught  his  pupils,  among  other  erc«ni 
tbat  the  Son  is  not  God  equal  with  the  Futber ;  md 
that  they  had  not  censured  at  all  Profirswor  CampfacU  qf 
St  Andrews,  who  taught,  "  that  tlie  sole  and  uain 
motive  to  virtuous  actions  lsse)f-loT«,  interMl.  brf 
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•are  ; — thmt  men,  without  rerelation,  cannot  by  their 
■atnral  powers  find  out  that  tliere  n  a  God  : — an<l  that 
the  Uwg  of  nature  are,  in  themae]?e!i,  a  ci'rtain  and 
MlBnicnt  rnlc  to  direct  rational  minda  to  happiness." 
''  The  General  Assembly  repenting'  afterwards  of  pro- 
ceedinff  to  such  eKtremitieH  againNt  Erskine  and  the 
other  protesters,  ordered  the  censures  to  be  remored, 
Mid  offered  to  receive  thum  again  into  communion  ; 
hnt  as  these  iodiriduals  did  not  see  that  the  kitk  in- 
tended to  retract  any  of  its  arrogant  decrees,  titey  de- 
•Hned  the  proffered  grace,  and  proceeded  to  act  as  an 
lndi.'p«ndent  sect.  Finding  th^mseives  freo  of  the 
takarclicourts.they  drew  congregationsarouiid  them,  vho 
mnpathised  in  their  snfferingti.  They  reccireit  acces- 
■ons  in  great  nninhers  in  different  p&rts  of  (he  coun- 
ttj,  bat  especially  in  and  about  Stirling,  Dunfermline, 
aM  the  adjacent  parts  of  Fifeahire.  They  made  a  pro- 
fMsion  of  adhering  strictly  to  tbe  old  standards  of  tba 
Urk  in  its  purest  titnes,  and  renewed  among  them  the 
practice  of  subaoribing  copies  of  the  CovensnC.  In  1738 
tfce  Secession  received  a  large  accession  of  members,  in 
flonsequenoe  of  the  ministeraof  the  e«labli»bmentre»d- 
mg  from  their  pulpits  a  procUmatJon  offering  u  reward 
Ibr  (ho  discovery  of  the  murderers  of  Captain  Porteo04 ; 
•sell  being  considered,  not  only  a  profajaatioa  of  tba 
Sthbaih,  but  an  improper  inlerterence  no  the  part  of 
the  state  with  the  duties  of  the  clergy. 

The  harmony  of  tbe  Secession  cliurch  was  of  an  long 
duration.  The  fadioo  was  composed  of  t«o  unceni- 
pered  materials  to  remain  long  in  quietude.  It  soon 
mlit  into  tvo  divisious,  which  became  mure  violently 
Me  enemies  of  eadi  other,  than  of  tlieir  gen<-ral  foe  the 
Urk.  The  cause  of  thia  diHcord  was  curious.  In  1T45, 
■■  oath  was  imposed  on  all  those  who  wished  to  be- 
•ome  burgesses  in  royal  burghs,  for  the  purpose  uf 
Bxclndiiig  Jauobites  and  Roman  Catholics.  Tbe  spirit 
of  the  oath  was  uu  object!  on  able  in  one  seuse,  and  no 
opposition  was  raised  against  ita  general  bearing.  It 
WW  only  one  of  the  words  upon  which  an  altercattwi 


I7 protetted ;  Wft  tkii,  at  wdl  w  —diifagyiat  <!- 
in  regard  Co  whcAcrn  MccHMNito  tke  tei- 
«^  tlw  eoait  flhoald  in  Ikiare  be  a  larm  af  eoaih 
ion,  prodacad  ao  aaBJcaWe  landt.  fiadi  pa^ 
afaai^  tbe  of  bar  whb  tafbrmaihj,  wbidi  it  m  rm 
tmnwHm  aeeotation  in  Seollitb  aedcsiarticai  jadicatnfciL 
OpMi  war  was  al  len^  prodaiaied  between  the  til% 
fhclioni,  and  the  dominaot  party,  wbtcb  aawnned  dh 
name  of  Antibnq^ben,  went  tbe  lengtb  of  ejJcaBMUillf 
fiieaiing  the  other,  wbicb  came  now  to  be  called  tip 
Borffheri.  In  proportion  to  tbe  nicety  of  tbe  matt^ 
In  dUpnte^  a  degree  of  pertinacious  obstinaey  and  adk 
moslty  was  sap«rlnduced,  only  to  be  pandleM  by^flb 
dlsoard  wbieh  oaea  fagad  betwixt  the  party  nf  faniii 
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istB  and  Jeiniti.  Tbey  sedulously  avoided  ooe  an- 
other's  meeting  bonees,  and  on  one  occaHion  we  per* 
ceivC)  that  one  of  the  Ertkines  was  reprimanded  by  hii 
atsociates  in  open  court  for  praying  in  the  family  of  a 
iniiiister  of  the  opposite  seut. 

The  name  of  the  Antiburgbere  in  tbeir  corporate 
capacity,  was  the  General  AsHociate  Synod,  and  that 
«{  the  otbers  wag  the  Burgher  Associate  Synod,  of 
irhich  the  former  was  the  more  rigorous  in  discipline 
and  doctrine.  It  denounced  the  promiscuous  dancing 
l)f  males  and  females ;  upheld  tbe  propriety  of  prose- 
fflting  for  witchcraft ;  and  committed  many  other  ab- 
surdities, of  which  the  dissenters  would  now  he  asham- 
^.  From  1747,  when  the  schism  broke  out,  till  1795, 
tliingit  remained  in  this  condition,  when  a  new  quarrel 
began  to  agitate  the  Secinsion.  Hitherto  the  subsi- 
jliary  canon  of  the  Antihurghers  had  beeu  the  Judicial 
Act  and  Testimony  of  1736,  shewing  tbe  general  terms 
fit  dissent.  Some  now  began  to  allege,  that  some  of 
iitt  provisions  were  too  illiberal.  One  clause,  especi- 
ally, met  with  reprehension,  wherein  the  toleration  of 
tbe  public  worship  of  Episcopalians  in  Scotland  is  de- 
nounced as  sinful,  and  should  not  be  permitted.  (Here 
b  a  specimen  of  the  amiable  covenanting  doctrines.) 
Some  Antibarghers  were  now  ashamed  of  this,  and 
Other  equally  absurd  paragraphs,  and  were  desirou  of 
drawing  up  a  new  bond  of  union,  in  which  Ruch  should 
_]te  rescinded,  and  some  other  improvements  made. 
.  Several  years  were  occupied  in  the  framing  of  this 
^ew  canon,  and  at  last,  in  1799,  it  was  pubiishcd  under 
^le  title  of  the  ISarrative  and  Testimony,  with  tbe 
ybove  alterations.  To  this  step  towards  improvement 
in  cultivated  sentiment,  four  ministers  dissented;  and 
.JU  nothing  would  reconcile  them  to  the  majority,  they 
.fome  years  afterwards  instituted  a  new  sect,  under 
the  designation  of  tbe  Constitutional  Associate  Synod. 
-,This  little  party  became  henceforth  the  very  qamtM- 
HDce  of  puritauisDi.  In  tbe  meanwhile,  a  similar  dis- 
pnte  arose  among  the  Burghers,  upon  points  equally 
pcevisli,  and  thoy  likewise  separated  themselves  into 


nal  Associate  Synod ;  the  other  retained  ttie 
the  Burgher  Associate.  By  all  these  various  n 
which  shewed  at  least  a  meagreness  in  noineni-l>) 
tljey  were  not  known  in  tbecnnntry;  nickname*  fc  . 
more  generally  used  in  speaking  of  them.  ThetwdV 
tcr  partiei  came  in  thi«  way  to  be  known  as  ih(^ 
Irtght  and  the  New  Light  Burghers,  by  which  prfll 
designationa  lliey  are  noticed  in  the  satirical  enm 
of  Burns.  In  the  course  of  these  changes,  one  of  Tlrt 
^eate»t  causes  of  division,  the  Bnrgetn  vatli,  was  ab. 
rbgated  ;  nevertheless  this  concession  to  aectariaa  pre- 
judices did  not  effect  any  reconciliation. 

Time  is  the  grand  smoother  down  of  all  diflPerenm. 
The  first  generation  in  the  nineieenih  century  had  not 
the  same  notions  as  the  adherents  of  the  KrskioM. 
By  the  year  1819,  a  general  feeling  of  charity  towardi 
each  other  was  manifested  by  the  sectaries.  Otner- 
tiires  were  made  by  various  congregations,  prayiD^  Atr 
a  union  of  churches,  and  committees  were  appointed 
to  take  the  subject  into  consideration,  and  to  draw  np 
a  Basis  of  Union.  Out  of  four  sects,  two,  and  thne 
the  more  numerons,  subsci-ibed  the  Bitsis,  and  institut- 
ed one  great  body  nader  the  title  of  the  Unit«d  Amo- 
ciale  Synod  of  tlie  Secession  church.  The  Original 
Associate,  and  the  Constitutional  Associate,  dedin«4 
interfering.  Of  the  two  W'ho  coalesced,  there  was  a  mf* 
nority  of  nine  ministers  belonging  to  the  General  As- 
sociate, who  protested  against  the  Basis,  and  set  up  a 
new  sect  under  the  name  of  the  Associate  Synod,  late- 
ly the  Qcneral  Associate  Synod ;  by  which  raeasure, 
tJiere  remained  four  parties  as  formerly. 

TJiig  small  body  last  mentioned  has  published  a  T<^- 
timony  In  vindication  of  its  condnct,  and  the  luMnttinn 
of  its  doctrines.  The  arguments  used  are  to  the  l»st 
degree  hypercritical.  It  is  alleged,  the  Basis  was  ei». 
cuted  loo  hastily — that  it  goes  on  the  assumption  thst 
the  revalotion  settlement  was  faultless — that  It  fortwrtt 
to  make  the  subscription  of  the  covenants  a  reqnirii 
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the  church — that  it  doei  not  contend  against  pnblio 
bsckilidings — and  thttt  it  huHhes  np  the  qneationa 
which  tint  caused  the  distent  frum  the  kirk.  It  la 
perceivable  tliat  the  whole  is  a  declamation  in  favour 
of  the  wretched  intolerant  principles  of  1638.  The 
Uoiun  of  England  with  Scotland,  and  that  of  Great 
firitain  with  Ireland,  are  deicribed  as  sinful,  because 
the  prior  bond  of  the  covenant  was  kept  out  of  sight) 
which  means,  in  plain  English,  that  it  was  wrong  for 
the  Bcotcb  at  these  epochs  to  permit  the  continuance 
of  prelacy  in  England  and  Ireland.  People  holding 
•ucli  extravagant  opinions  in  the  present  day  can  only 
be  pitied,  and  left  to  follow  up  the  whira  of  sign- 
ing copies  of  the  covenant  annually.  We  understand 
Ibat  within  a  recent  period,  the  Associate  has  joined 
with  the  Contitutional  Associate,  and  hence  the  num- 
ber of  sectarian  bodies  is  one  less. 

There  are  now  three  distinct  classes  of  the  above 
■pecies  of  dissenters,  which  are  like  the  three  degrees 
of  comparison.  The  chief  body,  or  Secession  Church, 
wproaches  very  nearly  to  the  kirk,  in  outward  sem- 
blance, and  other  characteristics.  The  sect  formed  by 
(lie  above  coalition,  is  made  of  sterner  stuff,  and  the 
third  faction,  or  Cameron ians,  are  professedly  worse  still. 
The  next  junction  which  may  occur,  is  likely  to  be  be- 
twixt the  two  latter  parties,  but  there  exists  no  pros- 
pect of  a  union  of  one  or  all  with  the  kirk,  which  by 
many  members  is  considered  little  better  than  a  prelacy; 
■o  nmch  is  it  connected  with  the  slate. 

The  stranger  has  now  to  be  made  acquainted  with 
Another  numerous  body  of  dissenters,  though  of  a  veiy 
different  character  from  any  already  delineated.  Thia 
it  the  Belief  Kirk,  which  is  composed  of  persons  who 
iiave  left  the  estabtished  church,  for  no  other  reason 
than  that  they  cannot  choose  their  own  ministers.  The 
Dame  is  significant  of  the  reli^  from  the  burden  of  pa- 
tronage. The  sect  originated  in  1732.  A  clergyman 
of  the  name  of  Richardson,  having  been  imposed  upon 
tite  parish  of  Inverkeithing,  contrary  to  the  wishes  of 


'W8  THE  BET-IEV  BODY. 

tbe  pkrialiioners,  they  opposed  bii  ■ettlameBt,  in  vriaA 
procedure  th«y  were  countonanced  by  soma  dgrg;^  m— 
in  the  district.  The  Generul  Assembly  heinft;  irrituad 
by  this  condaot,  ordained  that  every  miiii<it«r  in  the 
presbytery  sbonid  attend  the  induction  of  HiehardMiB. 
Tfaere  was  an  ituwnaiitency  in  this  decree  ;  for,  aoOM 
years  before,  the  assembly  had  passed  an  ftct,  cbewiMg 
thHt  nu  minister  iiboald  De  intruded  into  any  obonk 
contrary  tu  the  will  of  ibe  conf^r^^tiun  ;  neverih*lei% 
the  oereniuny  took  plaice,  but  a  minister  named  GiUc^ 
pie  and  five  others  refused  to  attend.  For  this  coat*' 
mncy,  Gillespie  was  deposed,  and  the  other*  suspen^a^ 
The  whole  transaction  was  hurried  over  in  a  week,  aa# 
gave  great  dissatisfaction.  <ii 

A  new  sect,  like  a  new  relifpon,  requires  only  »k» 
ginning^  to  meet  with  adberenis.  (iilles^e  left  -tin 
church,  and  preached  to  his  congregation  id  tbe  fi«14i. 
Shortly  afterwards,  a  minister  named  Boston,  who  fawl 
been  refused  the  kirk  at  Jedbut^b,  tliongb  a  majorhy 
«f  the  congregation  was  in  his  favonr,  opened  a  place 
of  public  worship  on  the  same  grounds  of  disaent  m 
Gillespie,  with  whom  he  entered  into  oonnexias. 
fioroe  persons  in  Colinsburgh  in  Fife,  being  idittvt  ttm 
tame  period  disaffected  tnwardit  the  parish  detgynaf, 
they  likewise  lefi  the  eatahlishment,  and  invit^  a  Mr 
Collier,  who  had  been  a  minister  among  the  dtsacntwi 
in  England,  to  become  their  t>a«tor.  Tfaeite  threa  now 
coalesced,  and  formed  a  prei><iytery  of  relief.  In  doc- 
trine, forms  of  worship,  or  churuh  disciplitie,  the  relief 
dooH  nut  differ  troni  the  kirk ;  its  only  distinction  being 
the  nomination  of  oiinislers  by  votes  of  the  oongnga* 
-tion.  It  is  even  more  liberal  than  the  kiik  in  mhm 
matters.  It  dispenses  with  tbe  subscription  of  tbe 
clergy  to  the  twenty-third,  and  part  of  the  tbirty-Arst 
chapters  of  the  Confession  of  Fiiith,  and  admits  Ranui 
CatnuiicB,  Episcopalians,  or  othere,  to  the  comraaUM), 
provided  ihey  simply  assent  to  tbe  broad  pnnd|>la(  of 
Cbriatianity. 

It  ia  one  of  the  jieculiarities  of  presbyterianiMD,  ti 
it  cannot  keep  itself  free  of  achisin.     Like  aa  ■ 
CBM  of  iha  Qiher  dissenters,  this  aact  has  i  * 
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iiipntai  and  lepiiTation  into  parties.  The  cause  at 
parrel  i»  bo  remarkable,  tbat  we  are  bouad  to  notica 
h.  In  th«  bugiuning  of  the  year  1839,  the  oongrega- 
tion  of  the  relief  cbapcl,  Roxburgli  Place,  Edinburgh) 
which,  as  far  u  we  can  discover,  ftppeara  to  be  consU 
4eraLlyin  advance  of  ordinary  presbyterinns,  a*  ref^rda 
TwtTKiouf  intelligence andfrccdum  fi-om  bigoteJ  nntiona, 
iiritli  the  consent  of  its  puBtor,  the  Rev.  Juhn  Johnstoiii 
■  gentleman  whose  abilities  would  reflect  credit  un  any 
ounimunion,  caused  an  urgan  lu  be  erected  in  ihe  chapel 
to  aid  and  direct  the  psalmody.  As  this  was  the  first 
attempt  made  to  introduce  instrumental  music  into 
presbyterian  places  of  worship  in  Scotland,  it  roused 
the  prejudices  of  one  part  of  the  community,  and  was 
luiiled  with  enthusiasm  as  the  dawn  of  a  new  era  in 
the  history  of  religion  by  another.  The  introduotion 
.•f  any  kind  of  mu»ic  into  dissenting  meeting-hoosu  in 
£ngland,  or  any  other  part  of  tlie  world,  hut  this  sin- 
gularly-minded  country,  would  have  been  esteemed  of 
no  moment.  Here,  such  an  event  was  considered  aa 
-«ufl  of  prodigious  importance.  Ah  might  have  been 
.KntiBipated,  it  gnre  the  utmost  offence  to  almoat  every 
•no  (J  the  relief  congr^atiuns  in  Edinburgh  and  otliar 
places;  who  on  this  occasiuu  forgot  the  liberality  of 
itheif  canons,  and  took  certain  measures  to  effect  tlie 
destruction  of  the  instrument,  or  the  exclusion  of  the 
devoted  congregation  aud  minister  from  the  paJu  at 
Ifae  sect. 

We  do  not  here  retjuire  to  describe  the  various  mea- 
sures adopted  to  accomplish  tbi«  purposo,  aud  as  the 
instigators  of  the  quarrel  are  in  all  probability  by  this 
time  ashamed  of  their  behaviour,  we  pass  it  bye  in 
Bilence,  and  only  mention,  that  when  the  caae  came 
before  the  aynoilal  coart  of  the  party,  it  was  decreed 
by  a  majority  of  that  body,  that  the  organ  sbonld 
either  be  pulled  down,  or  the  name  of  &lr  Johnaton 
eiased  from  the  roll.  Such  a  dictatorial  mandate 
having  been  submitted  by  Mr  Johnston  to  his  eoo- 
gregatiun,    the  members  pledged  themselves  to  sup- 

Sort  hitn  under  the  difficulties  of  his  situation,  and 
oclared    that    they  would  on    no  account  be  brow- 
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beat  out  of  tbeir  cle«ign  of  retaining  th«ir  inHmnmu) 
On  ibis  firm  expreasion  of  sentimeat,  Mr 
JoboBton  solemnly  declared  bimgelf  free  of  the  juri*- 
diction  of  Lbe  relief  body,  ttnd  be  siibseqaently  ^va  is 
bii  reiignation  to  the  synod.  Tlirougboat  the  whole 
affair,  the  conduct  of  the  congr^atiou  and  itn  pastor 
was  characterized  by  a  consistent  firmness  and  mode* 
ration,  which  is  seldom  witnessed  among  presbytt^rUoi 
dissenters,  while  the  procedure  of  the  presbytery  and 
synod  was  tinged  by  the  usual  attributes  of  informality 
and  intolerance. 

This  remarkable  canse  of  schitin  elicited  several 
smart  pamphlets  vindicatory  of  the  organ,  containing 
many  pcitinent  remarks,  which  it  would  be  well  for  tiM 
people  of  Scotland  to  consider  dispassionately.  Th* 
argamenla  used    by  tlie    an ti -organists  in  tlie  pablie 

Erints,  were  weak  and  illogical,  and  such  as  tniglil  hat* 
een  expected  trom  persons  whose  views  w«ra  eon* 
fined  to  the  little  circle  in  which  they  moved.     As  iiu 
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ropoaitioDs, 


^L         collectio 


b  they  D 
jndge  of  the  bearing  of  tlies 
it  appeared  there  was  an  insane  terror  of  the  gndiftl 
introduction  of  the  oiAer  atlribntei  of  an  Episoopa)  or 
Bomish  ritual,  without  consideration  that  an  organ  hat 
DO  more  relaiion  to  these  churches  tliati  it  ha*  to  lb« 
presbyterian  ;  and  that  in  England  and  elsewhere,  it  U 
only  used  by  some  of  the  more  wcaliliy  congregBtions, 
who  wish  to  please  themselves  in  the  liarmfess  laxnry 
of  a  superior  kind  of  church  music  Be  this  as  it  may, 
the  orgnn  has  been  the  means  of  causing  a  schism  im 
the  relief  kirk,  and  it  requires  no  spirit  of  prophecy 
to  say,  that  in  a  short  time  Mr  Jobnitun  will  ba  join«d 
by  other  clergymen  fur  the  same  reasons.  The  pn«- 
bytery  may  perlmps  make  an  overture  to  recoivo  tliii 
gentleman  back  into  the  communion,  but  wo  compre- 
hend that  that  would  nut  be  reckoned  of  s~~  ' 
to  himself  or  hit  congregaiinn. 

£ach  body  of  ciissenlers  has  one  or  more  proJoasora 
nf  divinity,  who  are  at  the  innie  time  ministers.  TIm 
stipends  of  the  clergy,  and  tlie  bnilding  of  the  ineetiQg^ 
houses,  are  paid  by  the  price  of  t^e  sittings.  Mid;i^~ 
collections. 


my  import 
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We  hare  thm  g^iven  n  rery  brief  ootline  of  the  dis- 
tinctions of  pretbyterian  sectaries  in  Scotland,  and  w« 
can  only  add,  that,  judging  from  what  we  see  every 
day  around  as,  the  operating  cause  uf  nine-tenths  of 
the  dissent  is  the  law  of  patronag'n.  Beside  this,  all 
Others  sink  into  insignilicance,  and  but  fur  it,  tliejT 
would  »oon  be  forgot.  When  dissent  broke  ont,  the 
kirk  TJewed  the  rearing  of  meeting- ho  uses  with  mnch 
jenloasy,  bnt  now  it  cares  little  about  the  nnmber  of 
persons  who  attend  them,  and  in  most  places,  the 
clergy  of  all  the  various  commiiuions  are  on  intimate 
terms.  It  hns  been  hinted  that  the  kirk  would  be  in- 
dined  to  hold  ont  a  treaty  of  union  with  the  more  civil, 
iled  sects  ;  bnt  it  is  not  to  be  expected  that  any  jonc- 
tlon  will  soon  take  place,  unless  the  dissenters  are 
gnaranteed,  not  only  the  choosing  of  their  own  minis- 
ters,  bnt  the  power  of  being  co-ordinate  in  the  juris- 
dtotion  of  the  ohnrch  conrts,  which  will  certainly  not  be 
Amocded. 

The  other  classes  of  dissenters  in  Scotland,  not  being 
p«culiftr  to  the  country,  require  no  regular  exposition. 
There  is  a  large  and  respectable  body  of  Independents 
wfco  form  a  congregational  union,  and  who  are  not  on 
the  increase  ;  a  parly  of  Bflptists,  who  are  less  numer- 
ous :  and  a  small  sect  called  Bereans,  who  resiimble 
Glassites  in  some  respects,  and  take  their  name  from 
a  desire  to  follow  the  example  of  those  good  indivi- 
Aials  who  Tend  the  Scriptures  dnily.  The  sect  origi- 
nated in  1773,  and  many  of  its  members  have  been 
characterized  by  the  profession  of  bold  political  prin- 
erples.  There  is  also  a  congregation  in  Kdinhurgh 
which  follows  the  opinions  of  Emmanuel  Swedenbor^. 
Roman  Catholicism  is  progressing  fast  in  Scotland, 
chiefly  by  the  immigration  of  Irish,  and  the  conver- 
ston  of  presbyterian  outlying  Highlanders.  The  Ro- 
man Catholics  have  now  some  remarkably  fine  cha- 
pels, and  the  clergy  are  nniversally  known  as  qniet 
ftnd  unobtrnsive  men.  The  Roman  Catholicism  of 
Scotland,  is,  on  the  whole,  of  a  very  mild  bind,  and 
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liaB  little  or  no  resemblance  to  that  found  to  worksacli 
melancholy  effects  in  the  sister  island.  Neither  Me- 
thodism nor  Quakerism  seems  to  have  been  snccessful 
in  Scotland  ;  of  Methodists  there  are  several  scattered 
congregations,  principally  composed  of  the  dregs  of 
the  population  of  large  towns;  of  the  Society  of  Friends 
there  is  only  one  association  at  Edinburgh,  formed  by 
some  of  the  most  respectable  and  wealthy  citisens. 
The  sect  which  is  niakio^r  the  most  perceptible  pro- 
f^ess  after  the  Roman  Catholics,  is  the  Unitarians. 
The  chief  rallying  place  of  the  party  is  in  the  west  of 
Scotland,  where  the  Socinian  doctrine  meeta  wilh  a 
ready  support  from  the  operative  manufacturers.  We 
are,  however,  of  opinion,  that  the  nuniber  of  profess- 
ing Unitarians  gives  a  very  imperfect  idea  of  the 
actual  amount  of  this  species  of  belief,  which,  it  is  tu 
be  feared,  is  now  spreading  tis  infltience  among  stU 
classes  of  preebyterians.  It  is  a  fftct  too  remaikaUe 
not  to  be  generally  known,  that  this  thinly  veiled 
tlieo-philantiiropism  has  succeeded  always  best  in 
countries  once  imbued  with  the  most  rigid  Calvinivtic 
doclrines.  It  has,  at  least,  well  nigh  finished  Chris- 
tianity ill  most  of  the  German  states  and  New  Eng* 
land,  and  has  now  to  work  out  its  ends  in  this  portion 
of  Great  Uritain.  The  wnut  of  a  liturgical  serriM  in 
the  kirk,  whereby  the  first  principles  ofa  sound  ortho- 
dox faith  are  constantly  exhibited  and  repealed,  ami 
the  clergyman  prohibited  from  leading  his  flock  astisy 
by  wild  harangues  nf  his  own,  as  well  as  the  want  el 
apostolic  ordination,  which  obliges  every  clergyman  so 
constituted  to  refer  hie  commission  to  a  divine  head, 
are  supposed  by  many  to  effect  results  of  this  nature, 
nubile  we  now  write,  the  kirk  is  assailed  on  all  sidM 
by  the  outpouring  of  novel  or  improper  dogmas,  even 
by  some  of  its  clerical  members,  aiid  we  sincertily  truM, 
for  the  peace  of  society,  that  it  will  proceed  m  " 
firnoessand  caution  to  muinlain  the  dignity  ofj 
religion  it  has  long  so  temperately  professed. 
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Tne  manner  in  which  ministers  are  indacted  to  liv- 
ings, and  some  etiier  characterigtica  of  the  Cliurch  6i 
Scotland,  require  a  little  explanation.  The  cdncatiun  of 
Ute  candidate  for  holy  orders  bein^  completed,  he  first 
ipplies  to  a  presbytery  fi>r  a  licenue  to  preach,  at  the 
■ame  time  exhibiting  certificates  of  chnracler  from  soma 
itfthe  settled  clergy.  If  possible,  the  application  must 
be  made  to  the  presbytery  of  the  native  district  of  the 
candidate.  On  an  appointed  day  thereafter,  he  is  snb- 
jected  to  a  public  examination  on  liis  theological  learn- 
ing, hix  classical  acquirements,  and  his  knowledge  of 
church  hiflory.  He  is  likewise  appointed  tu  deliver 
lo  private  to  the  presbytery  n  homily  on  some  Bpeci- 
fien  text,  and  an  ex'tgesis  in  Latin  on  a  doctrinal 
point.  He  is  also  bound  to  defend  his  propositions 
sfainst  two  or  three  of  the  members.  After  these  or 
— !i :_..! — ^  jjg  jg  appointed  to  preach  ir  "-- 


pan) 


n'sh   church.      As  the  case 


ahortli 


afterwards  invested  with  a  licence  lo  preach  the  gospel 
within  the  bounds  of  the  presbytery, — a  liberty  whichi 
ve  understand,  will  in  general  extend  to  other  div 
trictg,  on  the  exhibition  of  his  licence. 

The  examinations  or  "  trials"  of  divinity  stndenlt 
»re  generally  of  a  gentle  nature,  and  quite  in  accord- 
ance with  ijcottish  university  educatmn.  Very  few, 
if  any,  tire  ever  examined  in  their  knowledge  of  He* 
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brew  ;  indeed,  until  the  current  year,  it  haa  not  been  a 
IftW  in  the  church  that  students  shoald  make  themselrea 
acqnainl«d  witli  that  language.  They  are  nuw  bound 
to  Bliidy  it  for  one  session  of  five  months.  It  is  ex> 
pected  that  they  trill  be  better  read  in  Greek  literuure, 
nut  examination  on  this  head  gne»  scarcely  fnrther 
than  an  order  (o  read  a  feiv  verses  of  tbe  Neir  Testa- 
ment, Rnd  Koneratly  of  the  gospel  of  St  John.  la 
Latin,  all  the  studente  are  well  reraed.  The  ii  hili 
amount  of  inquisition  into  classical  acijDireinenta,  ii 
such  Bs  could  be  easily  borne  by  We^tnunster  acbtJatf 
of  the  fifth  or  «iktb  form.  On  thin  account,  tbera  i« 
only  a  mere  ^aperficiaJity  of  learning  in  tlte  Scottiafa 
kirk,  which  has  been  from  the  very  first,  and  is  at  pre- 
sent, very  barren  of  profound  scholari.  A  few  riM 
abore  their  compceri,  and  these  generally  relioqmtk 
their  benefices  for  chairs  in  the  nniveraitiei.  wbich  ate 
pears  to  be  the  only  species  of  promotion  for  chureb- 
nien  in  this  cuuutry. 

When  a  young  man  receives  a  licence  to  preaob,  bis 
next  object  Is  to  procure  a  presentation  to  a  living,  and 
oniil  he  receiver  this,  he  is  not  put  in  orders,  but  re- 
mains in  a  rank  somewhat  akin  to  that  uf  a  deaoon  i« 
the  episcopal  church.  The  regulation  regarding  lb* 
age  of  licentiates  is  not  so  rigorous  as  that  relative  ta 
deacons.  There  arc  instances  of  students  '■T~mlh 
twenty-one  years  of  age  being  licensed,  and  tbo^  ar» 
not  compelled  to  remain  any  length  of  time  aa  nen. 
pfaytea ;  being  eligible  fur  orders  as  soon  as  indnctwl 
to  a  living. 

The  right  of  presentation  in  Scotland  generally  b*- 
longe  to  one  or  other  of  the  heritors,  who  bave  tto 
payment  of  the  stipend.  There  are  nearly  a  tfaotM 
fivmgs  in  tho  kirL  -      ..     ^     .•  . 

of  the  crown,     li 


,  one  fourth  of  which  are  ij 


1  tbacifc 
,  the  heads  of  famuiM 
have  this  prerogative.  When  a  vacancy  occurs  in  a 
parish  where  the  crown  bus  the  benefice  in  iia  gif^ 
the  Secretikry  of  State  is  biassed  frequently  by  tbe  ao* 
licitations  of  influential  noblemen  ana  geatlemaa  ;  mmi- 
when  thii  is  not  tbe  caae,  he  oonoedea  tba  preseaf    *''* 
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to  the  beriton.  Some  yean  since,  certain  "  leaden" 
in  the  kirk  bad  muvb  influence  in  tiiU  respect,  and  bf 
(heir  coantenancing-  governnieat  meiuures,  had  conii* 
derubit)  power  in  llie  nomination  of  cinrpfytnen;  but 
ncent  changes  in  politics  hare  deranged  this  species  of 
patronage. 

Patronage  is  eitteomed  by  many  in  this  country  as  a 
grleruut  tvi\.  The  Fint  Book  uf  Discipline  docs  not 
ftUow  it,  and  the  General  Assembly  has  often  attempt* 
«d,  somaliniN  with  success,  lo  throw  it  off.  It  Has 
finally  oi^nised  at<  it  now  operates  in  the  reign  of 
Queen  Anne.  It  is  unquestionable,  that  evils  spring 
from  a  lystem  of  patronage,  but  it  is  at  the  same  time 
obserrable,  that  congregations,  when  left  to  tliuir  own 
•faoice,  in  manyoanus  divide  in  opinion,  and  their  con- 
dition ii  not  meliorated.  Besides,  it  is  doubtful  if 
mere  "  Learers"  be  competent  judges  of  the  talents  of 
a  pfwtor.  At  present,  there  is  a  society  uf  laymea  and 
clergymen  formed  fur  the  purpose  of  agitating  tbia 
ouestion,  and  of  actjiiinng  contributions,  with  which 
Uvy  propoite  to  buy  up  the  presentations,  and  convey 
tbem  to  the  beads  of  families.  As  they  are  unable  to 
purchase  one  in  the  year, — for  some  of  them  are  wortti 
a  thousand  pounds — it  will  hence  take  at  least  a  thou- 
■and  years  to  wipe  out  this  usage  from  the  charoh. 
Some  writers  hare  not  scrupled  to  declare,  that  the 
presentations  shoald  be  wrested  from  the  hands  of 
their  present  proprietors  ;  but  this  is  an  act  of  injustioe 
not  to  be  endured.  If  tlie  evil  be  as  it  is  mentioned, 
the  kirk  ministers  who  accept  of  livings,  should  be 
compelled  by  a  legislative  enactment,  to  dedicate  a 
portion  of  their  stipends  to  a  liqnidation  of  the  price 
of  ibeir  ndrowsons  ;  and  this  would  eradicate  the  mia> 
diief  in  a  few  years.  A*  we  mast  always  bear  in  re- 
nembriuice,  tliat  the  clet^y  are  supported  by  endow- 
ments, and  not  by  compulsory  assessment, — those  in 
the  city  of  EUlinbur)rh  excepted, — it  is  the  immediate 
curators  of  these  endowments  to  whom,  by  right,  the 
preaeotalion  belongs,  and  therefore  the  congrHrationa 
oftheet(abliitunenthaTenoc)aiintobeh«B|-d.  Should, 
these  congregations  pay  seat  rents  to  ma- 
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gistrntM,  tliey  only  do  ao  by  reason  of  their  «  . 
plicity  in  not  investigating  tlieir  privileg^tM  ;  < 
quently  they  have  still  nu  cause  to  niDrmur.  Tberv:!* 
anoiher  view  of  this  cftBe  ;  The  person  wlio  pre»tnii 
tlie  living  does  tiuldo  BO  in  reality.  He  only  n^jjrarif  l« 
the  pregliytery  a  fit  candidate.  The  memben  of  ihb 
GOttTl  are  therefore  the  nominators,  nnd  if  tfaey  b«  Ml 
scrupoluua  in  examining  licentiates,  on  tham  irlinglil 
fall  the  vituperation  of  the  laity.  Further,  why  w« 
not  ubjecttooa  lodged  in  "  moderating  the  call  ?" 

On  the  reception  of  the  presentation  tu  a  liviitK,  h 
is  tranGinittfd  by  the  licentiate  (u  the  pre«l>yl«f y. ff 
llie  district  in  which  the  parish  is  situHleil.  Tbe  oa- 
didate  then  goes  through  another  cuumo  of  vxuntMh 
tion  as  to  character  and  abilities,  though  of  a  mure  •» 
per&cial  nature  than  the  preceding,  bbuuld  the  contt 
DC  satisfied,  one  of  the  monibers  is  appointed  to  "m»- 
derate  the  caU."  Thi»  is  done  by  preaching  in  Uw 
vacant  church ;  reading  the  edict  of  the  prrsltytery 
gnstaining  the  presentation ;  and  desiring  til  who  h%tt 
WIT  pertinent  objectiung  to  state,  to  come  forimrd  aad 
lodge  them.  Nobody,  as  a  matter  of  course,  oAaruM 
tay_  uppoKition,  a  day  is  fixed  for  indaction  and  ord? 
nation.  On  this  day  occurring,  another  serauu  tt 
preached  by  some  pnrticular  clergyman,  who  ha*  bai* 
appointed  to  "  preside  on  the  occasion,"  in  presence  rf 
the  congrejKatioii  and  members  of  presbytery,  Af|« 
service,  this  clergyman  calls  on  the  candi<lat«  to  anf- 
some  tjueiitions  retpectinc-  bis  desire  for  enterin  the 
holy  office,  and  his  submiasiveness  lo  the  disdpline  a£ 
the  presbyteriHl  gnvernment.  On  anitTcrittjg  ibau 
questions  satisfactorily,  he  is  then  desired  lo  kncol  is 
the  most  conspicuous  phice  in  llie  ohurcb,  ubcralw 
r^eires  bis  ordination  hy  llie  laying  on  uf  the  haoak 
of  all  the  clergy  at  the  same  time,  or  of  as  nuny  m 
can  conveniently  advance.  A  prayer  for  the  dcacsBt 
of  the  Holy  Spirit  on  the  new  ntinisler  is  now  uSmni 
up,  and  the  ceremony  cluacs  by  Jiis  rising  up  mmi 
shaking  hands  with  ajf  around.  Thite  niiiuKtQn  wy 
ordain  on  partkuLir  occasions,  but  it  is  enacted  Uut, 
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it  p<HsibI«,  there  be  Mrnn.  Newly  the  s&ine  fomu 
an  ^ne  through  in  the  case  of  translatioiiti,  with  tha 
mcceptlun  that  there  is  uo  re-urdi nation. 
'!'Ir  settling  clergymen  among  dissenting  presbyte- 
ffane,  the  «ame  routine  of  procedure  takes  place,  only 
that,  instead  of  the  presentation,  the  candidate  is  noini- 
Itated  by  a  "coll"  from  a  congregation,  which,  when 
%iianimoaa,  is  termed  a  "  harmonious  call."  When  ra- 
etuides  occnr  by  death,  or  otherwise,  the  presbyteries 
of  the  establishment  furnish  preachers,  to  conduct  tho 
Sunday  servitea  till  a  new  miniiiler  is  placed.  Among 
disienters  in  such  cases,  or  when  a  number  of  persona 
wieb  to  form  a  new  congregation  in  connexion  with  a 
yBrticutar  dissenting  kirk,  the  congregation  in  question 
•ntnnionlj  inakei  application  for  "  a  supply  of  sermon," 
Wt  in  other  words,  tlii-y  crave  to  have  a  pmacher  to 
conduct  their  devotions.  Petitions  for  supplies  of  ser- 
nan  will  often  ra^et  the  eye  <>f  strangers  in  the  Scot- 
tish pablte  f>rini«,  and  xUe  phrase  may  perhaps  hare 
•xcited  their  cunoMty. 

'  Altbough  the  presbyterian  dissenting  clergy  have 
tvceived  the  same  xpecie*  of  education,  and  sulimitled 
to  an  ordination  from  their  own  presbyteries  equally 
U  valid  ai  that  of  the  members  uf  the  establishment, 

Kt  they  are  not  held  as  eligible  to  accept  of  parisli 
ingt ;  the  kirk  here  taking  up  a  etronger  position 
Itian  the  church  of  England,  in  relation  to  the  dissent- 
en,  who  nre  occaaionally  admitted  by  being  subjected 
to  episcopal  urdination.  This  is  a  remarkable  peculi- 
Jkrity  in  tW  Scottish  ecclesiastical  polity.  The  present 
relation  of  the  kirk  on  snch  a  point  is  the  safest  fur 
kaelf ;  fur  were  it  to  permit  a  disnenting  minister  to 
eone  into  iHe  chnrch,  it  would  be  obliged  to  recoguiu 
Uka  ralidily  of  bis  previous  ordination,  or  to  re-ordain 
Um  ;  and  such  a  transaction  would  amount  to  an  ac- 
knuwledgment,  that  it  possessed  a  spiritual  power 
which  could  nut  be  procured  by  dissenters,  or  by  «' 
party  of  laymen.  We  consider  it  aa  a  matter  uf  *ur- 
prtsB,  that  this  arraru^ement  of  the  kirk  has  attracted 
s*  little  attention.     The  dnisenten  theniselvos  ore  less 
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■crnpwlauH  in  admitlin^  ministers  front  otiier  e 
nions;  and  at  present  iiiHtances  could  be  pointed  fwt^ 
wjierein  dergymea  in  dissenting'  congre^tions  t*er« 
Admitted  without  any  ordinution  nhaicvcr.  aIiIioii^ 
ikey  had  previoui^ly  been  only  the  setf-conntitntfld  nii^ 
nisters  of  Independent  congregations.  ;'  '' 

The  number  of  divinity  students  and  licentlabM  l4> 
lopeiDg  I«  the  kirk,  ii  at  nil  times  very  great.  It  Mi 
iftl^]?  computed,  that  there  were  about  700  IreetlMd 
preachers  ready  for  parish  tivings,  while  the  vacsbcfn 
on1)r  amount  to  thirty  or  therrhy  every  year;  stnl  K 
we  at  the  same  time  reckon  that  there  is  fully  ks  do- 
meroua  a  body  of  assistants  for  dissenting  pafpit*.  am 
idea  may  be  formed  of  the  pronencss  to  toe  derftad 
|>rofei>tiioii  manifested  by  the  Scotch.  Very  few  oT 
these  individuals  depend  for  immo<lint«  siipporl  on 
their  relations,  or  private  fortunes.  Nearly  tbe  whole 
are  engaged  as  tutors  in  gentlemen's  famOies,  wfaidi 
occupation  frequently  lends  to  a  prescnlAtion,  and  u 
teachers  of  pullic  and  private  schools.  Thougli  tnany 
of  them,  as  is  usually  the  case,  have  been  originaDy 
ni«oIianic3,  shepherds,  or  labourers,  who  toiled  in  stim- 
m«r  and  autumn  for  the  means  of  procuring  culWo 
instruction  in  the  winter  and  spring,  yet,  on  procuring 
I  licence,  they  never  descend  again  to  such  hoinely,  or 
indeed  to  any  secnlar,  pursuits,  with  the  exception  of 
teaching. 

By  reason  of  the  mean  origin,  the  course  of  Maet- 
tion,  and  the  vicissitudes  which  are  the  lot  of  tbe 
greater  number  of  divinity  students,  the  Scoltish  cJorvy 
as  a  body,  are  quite  of  a  different  stnmp  from  iM 
cbnrchmen  in  England.  The  privations  of  nrions 
kinds  which  ihey  in  general  must  suhmtt  to  ut  tlM 
days  of  iheir  noviciate,  too  often  engrafts  on  their  cfca- 
ravter  a  penurious  idiosyncrasy,  anything  hut  pleM- 
ing.  Notwithstanding  uftliis  failing,  which  is  certaro- 
ly  undeniable,  they  fulfil  the  idea  ot  ministers  of  nH^ 
gum  with  credit  to  themselves,  and  benefit  to  Atlt 
flocks.  By  being  conipelled  to  reside  on  their  bi  ~ 
fire,  they  are  removed  from  worldly  lemptatiuna;'^ 
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even  were  they  inclined  to  be  reckless  in  their  beha- 
viour, they  ciiuld  not  be  so  with  impunity.  Every 
preibyterian  minister,  whether  in  the  kirk  or  nut,  ia 
watched  attentively  by  bis  flock  nnd  neighbours,  both 
ks  reg'ards  domestic  character  and  ductrinnl  capacity, 
nnd  in  must  instances,  their  sermons  (which  form  tue 
chief  part  of  pnblic  worship)  are  subjected  to  the  most 
unmerciful  criticisms. 

Scotland  is  now  divided  ecclesiastically  into  S93 
parishes,  7B  presbyteries,  and  13  synods;  all  of  which 
lie  under  one  supreme  jurisdiction,  entitled  the  General 
Assembly.  As  there  are  in  all  ibirty-three  countiea, 
there  are  thence  on  an  average  twenty-seven  parishes, 
And  rather  more  than  two  presbyteries,  in  every  shire. 
In  the  same  way  it  requires  two  connties,  and  a  frac* 
tional  part,  to  form  a  Synod. 

The  distinctions  of  perpetual  curacies,  rectories,  and 
vicarages,  are  not  known  in  Scotland.  Agreeable  to 
the  very  beneBcial  mode  of  parochial  church  settlement 
St  the  reformation,  it  is  ordained  that  each  parish  shall 
be  provided  with  a  single  niinr«ier,  nnil  this  presbyter 
i*  not  known  by  any  other  title.  Each  is  bound  to 
reside  on  his  benefice,  and  tu  execute  the  duties  of  his 
office  in  person.  No  pretence  will  be  available  for 
aon-residence  or  non-executioti  of  the  clerical  func- 
tions, aud  no  excuse,  hut  very  evident  and  certified 
bad  benllh,  or  the  infirmity  of  old  age,  will  procure  a 
remission  :  if  then  they  ar«  so  incapacitated,  an  assistant 
is  allowed  with  concnrrence  of  the  jiresbytery.  Some- 
times they  request  an  assistant,  who  is  tu  succeed  them 
in  the  benefice,  and  when  such  is  assented  to  by  the 
patron  and  presbytery,  a  portion  of  thd  stipend — ge- 
nerally to  the  amount  of  a  third  part — is  imparted  tu 
tbejuniur  member.  In  no  case  are  pluralities  allowed, 
wherefore  there  is  not  in  Scotland  one  idle  beneficed 
clergyman.  In  cities  such  as  Edinburgh,  a  few  of  the 
cjiurches  are  collegiate,  that  is,  they  have  two  ministers, 
frbo  take  the  public  sorvices  alternately.  It  is  under- 
stood, that  this  is  owing  to  the  large  extent  of  the 
pari.ihes:    but  in  retklity,  the  custom  is  nhsnrd,   nod 
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fibould  be  abrogated.  Ai  th«  practice  of  visiting 
parishioners  is  nuir  nearly  nnknoirn,  except  among  db- 
Benters,  by  whom  it  is  rigidly  adUered  to,  and  as  certifl- 
catea  in  towns  are  miislly  given  by  civil  anthoritiei,  the 
only  duty  of  tbe  ministers  is  preaching,  wbicfa  conid  be 
performed  twice,  as  well  as  once,  every  Sundav  by  coll*- 
glate  minlslers ;  such  being  easily  accomplislieo  by  all 
other  ministers  in  the  kirks.  The  practice,  therefore, 
only  leads  to  enormuns  needless  expense,  and  ■booU 
eonseqaently  be  abandoned. 
'  On  acconnt  of  the  increase  of  popnlatlon  in  sonM 
places,  chapels  of  Ease  have  been  constituted,  though 
not  to  that  extent  which  is  necessary.  The  consttto- 
Aons  of  these  places  of  worship  are  anomalous.  Ths 
dispels  hare  no  share  in  the  parish  endowments.  "Re 
minister  is  paid  by  the  price  of  the  sittings.  The  ex- 
pense of  building  the  house  is  sometimes  defrayed  hy 
subscription,  occasionally  by  collections,  and,  ss  in  tli* 
case  of  a  number  of  such  chapels  in  the  Highlands,  ^J 
money  from  government.  The  minister  is  in  some 
instances  chosen  by  the  session  of  tbe  parent  Idrk,  and 
at  other  times  by  the  rotes  of  sitters ;  bnt,  in  e^thec 
case,  he  nor  his  own  elders,  have  any  share  in  tbe 
jurisdiction  of  the  church  courts,  which  is  a  most  aa- 
adrised  peculiarity;  because,  had  the  chnrcfa  erected 
chapels  on  a  free  principle  as  population  advancvd, — 
giving  the  sitters  invariably  the  power  of  nominating 
ministers,  and  these  ministers  the  liberty  of  sitdnr  in 
church  courts,  there  would  now  have  been  very  Ittde 
presh}-terian  schism  in  the  country.  Tbe  char«b  of 
England  has  fallen  into  a  similsr  error.  It  is  yet  not 
too  late  to  remedy  this  evil,  if  it  be  of  any  mameat  to 
Ae  general  pnrposes  ofreligiou. 

The  routine  of  church  courts  now  demand  BXpt/A' 
titin.  The  lowest  court  is  that  of  the  elders,  altac&>4 
to  every  congregation  governed  on  the  presbyterial 
mudel.  New  elders  are  elected  by  the  session  from 
among  the  most  pious  and  grave  members  of  the  flod. 
Among  dissenters,  they  are  chosen  by  votes  of  tbe  er- 
gregatroii.  They  mast  be  men  of  unimeeachable  chi  ' 
seldom  they  are  chosen  for  iheir  wealth  ; 
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We  Iia?eobaerrc(I,  tliat  tbey  are  ftmon^  the  most  opulent 
of  the  loiddUng  classes.  Personal  abilities,  in  very 
tew  iiiBtanuv«,  govern  the  selet'tion.  There  is  not  of 
necessity  any  particular  number:  that  being  regalated 
by  the  population  of  the  parish,  or  the  quantity  of 
^sineu  to  be  done.  In  most  imtauces,  there  are  from 
six  to  nine,  and  it  ia  rarely  that  there  are  fewer  than 
three,  lu  the  extensive  parish  of  St  Cuthbert's, 
Edinburgh,  to  wliioli  are  attached  three  chapeU  of 
(lase,  ve  believe  there  are  at  leaat  aetreiity.  They 
Hrve  without  emolument,  and  can  refuse  or  relinouisU 
the  duty  at  pleasure.  They  ate  admitted  by  shaVuig 
baitdi)  with  their  brethren,  and  by  prayer.  Objectiotu 
qut  be  stated  against  their  aduii«>ioii,  but  this  rarely 

Tbeso  elders  form  collectively  the  cliapter  of  tba 
preshvter,  who  acts  as  president  of  their  coBrt.  Ona 
tuis  the  title  and  functions  of  ruling  elder,  who  m 
fleeted  by  his  brethren  aa  their  representative  in  the 
presbytery.     At  one  time  an  elder  was  constituted  or 

Jntitled  Deacon,  and  he  superintended  the  poor, 
fww  this  office  is  abrogated ;  the  ruling  or  soma 
Otber  elder  acting  in  this  capacity.  The  court  so  com- 
posed, takes  order  respecting  all  matters  connected 
with  the  religious  comfort  ana  security  of  the  parish, 
or  congregation.  It  cannot  interfere  with  the  jun»< 
diclion  of  other  feMioiis,  further  than  in  meutioning 
llieir  improper  conduct  to  a  superior  court.  Tbe»a 
sessions  are  more  especially  called  upon  to  watch  over 
the  life  and  cvnvemaiion  of  individual  members  of  their 
places  of  worship,  in  which  species  of  jurisdiction,  titey 
in  former  days  committed  some  of  the  most  base  ami 
unjustifiable  actions.  They  used  to  sit  weekly,  to  hear 
tnd  decide  on  all  petty  scandals  occurring  within  the 
bounds,  a  duty  they  were  well  adapted  to  perform,  as 
they  and  their  families  could  with  ease  pick  up  every 
piece  of  floating  news  touching  on  the  behaviour  of  pa- 
rishionert.  In  the  obteuce  ot  other  anthorities,  they 
became  the  terror  of  their  Utile  districts,  and  pUKith«d 
IB  tbeiv  ovn  pecnliiu-  w«y,  thvse  wkon  tliey  MSTictiid 
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of  breuliM  of  the  com  man  d  men  U. 
recurda  of  some  country  parii>ltes,  we  bave  been  amas«d 
by  the  extent  of  pow«r  wliicb  tbe»e  petljr  cuurta  u- 
snmed  prior  to  the  eighleentb  century.  Tbey  directed 
their  fury  chiefly  against  infractions  of  iho  serenlh 
(Mmmatiii, — which  seem  to  hnre  obtained  to  a  d^ree, 
far  beyond  what  is  supposud  to  exist  in  tbe  prurtil 
day, — but  other  rnisdemeanourt  were  nearly  as  moefa 
(be  objects  of  their  wrath.  We  have  diacorered  in- 
stances, wherein  persons  were  rebuked  on  their  bare 
knees  in  church,  for  dining  on  a  previous  Sundajr  <la- 
iftig  the  period  of  divine  service, — for  baring  been 
seen  walking  out  on  Sunday, — and  for  having  bean 
heard  to  hound  a  dog  after  sheep  on  Sunday,  thungb 
such  wa«  done  by  a  sbepheed,  and  was  perliapa  tiut- 
foidable.  Being  known  to  play  games  of  any  IuimI  on 
any  day  of  the  week,  or  to  indulge  in  any  pawtine 
however  innocent,  led  to  similar  penalties.  jJatteriy, 
the  session  courts  became  more  (emperate,  and  rebuk- 
ing on  the  " cutt;/  stooi,"  or  stool  of  repentance,  for 
incontinence,  was  almost  the  only  way  in  which  ibey 
interfered.  After  standing  acertain  number  of  rebukes, 
tbe  culprit  was  "  absolved  froui  his  slo,"  as  the  reciml 
has  it,  and  was  again  admitted  to  cummunioa. 

So  modified  is  the  spirit  of  presbyterianisoi,  that  <m> 
lesa  it  be  in  the  most  rigid  congregations  of  the  dis- 
senters, nothing  of  this  kind  is  now  known.  Kjwum- 
tnunlcstioD  is  now  rarely  resorted  to ;  a  circuniaUiKe 
not  arising  so  much  from  leniency  of  the  seesion^  M 
that  it  wuuld  be  useless,  fur  it  would  not  debar  |bt 
penon  so  expelled,  from  being  In  all  likelihood  recaiT. 
ed  into  communion  by  one  or  other  nf  the  (]i*avnliDC 
bodies.  The  duties  of  elders  altogether  are  now  luud 
in  desuetude ;    the  beneficent  uuslom  of  visiting  aad 

E raying  with  llie  sick,  once  in  uae  to  a  great  extent, 
avinff  unhappily  given  way  in  luaiiy  plHcen.  Jo  not 
a  few  instances,  therefore,  the  duties  of  elders  are  little 
else  than  nominal.  They  come  more  prominently  uito 
view,  in  watching  the  collections  at  (he  cburefa  deon, 
and  in  uMuVing  rtvn  i:\i;t5,^TOan  on  sncrameniol  oc«i- 


uiBK  srssioNs.  42s 

•iuna.  They  Iiand  about  the  elements,  but  they  do  not 
•peak  to  the  communicsiita.  In  every  church  tber 
have  a  seat  speci&lly  appropriated  to  their  use,  which 
ia  generally  that  next  the  pulpit.  They  do  not  wear 
any  garb  of  office,  fn  their  deliberations  upon  churclL 
afiairv,  they  have  nearly  as  madi  power  as  the  raiuis- 
ter.  They  approach  so  near  him,  indeed,  that  thoy  ace 
in  renlity  clergymen  in  every  thing  but  in  the  liberty 
of  preai^hiiig.  It  will  be  thence  remarked,  that  they 
execute  many  of  those  duties  consigned  lo  curates  and 
church- wardens  in  England.  In  the  absence  uf  oivil 
fDnctJonaries,iheiraignatures  to  affidavits  are  soroetuoM 
conridered  of  equal  ralue.  In  general,  all  petitions  of 
U  eleemosynarv  nature,  are  certified  by  their  sub- 
tcriptionin.  'EnL-h  session  has  a  "  kirk  officer,"  who  acta 
iB  door-keeper  and  executor  of  mandates. 
'  The  interference  of  eldorti  in  clerical  mnttera,  does 
not  end  with  the  kirk  sessions.  They  depute  a  delegate 
(Kit  of  their  body,  to  represent  them  in  the  prosbyt«ry, 
end  the  presbytery  in  turn  elecle  representattvei  to  th« 
•ynod  and  General  Assembly.  By  this  prnctioe,  unedu- 
•ated  men  are  frequently  found  sitting  as  judges  iu  tLa 
bighest  church  court,  and  giving  their  opinion  and  rote 
on  very  important  snbjeots.  It  will  not  puss  unobserved, 
that  such  a  custom  must  invariably  cause  the  kirk  uf 
Scotland  to  movebackward  or  forward,  exactly  inaccord- 
ance  with  the  sentimentii  of  the  age  :  a  property  which 
nay  serve  many  useful  purposes,  but  be  attended  with 
R  corresponding  danger.  The  privilege  wbiuk  elders 
possess  of  sitting  in  the  higher  courttt,  has  in  nume> 
rnus  instances  been  made  subservient  lo  political  and 
ambitions  views.  It  is  now  customary  for  noblemen, 
gentlemen,  lawyers,  and  members  of  town  councils, 
to  have  themselves  constituted  elders  of  kirks,  and  then 
elected  delegates,  entirely  for  the  pnrpose  of  having 
liberty  of  speech,  and  votinc  in  questions  coming  be- 
fiire  the  head  judicature.  This  form  of  procedure,  can 
bt  a  great  measure  be  compared  to  the  sending  in  of  mi- 
fllsterial  members  to  parliament,  ihrougfa  the  obannel  of 
certain  serviceable  corporations.   Both  serve  the  crown, 
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mnd  the  kiik  of  Scotland  could  probnUy  no  mofv  pro 
oD  vritliuul  the  aid  of  rotten  sessians  and  presbjrw- 
ries,  tlmn  the  parlinment  cuold  without  Ifae  aasisLMce 
of  rotten  burglis.  Tliese  digniQcd  funttionnrien,  s»idaiB 
pr  never  take  nny  share  in  the  pelly  local  busineMof 
Uieir  ttr-sviona.  Sumetimes  titey  reside  in  the  iaf»t»- 
polb,  while  their  cure  is  in  the  Uighlandi ;  Knd  what 
M  still  more  tidiculou*,  they  are  otHen  EpiacvptttiMM. 
Tilts  proMituliun  of  the  office  ghuuld  iiuutediaMljr  ke 

The  court  next  in  nuperiority,  is  that  of  the  pre«J>y- 
tery,  The  jiiriidietiun  of  thin  judicature,  resembles 
if  8  bi«bop<     Like  a  diocese,   the  presbyterj  it 

Riposed  of  acluster  of  pnrishea  lying  eouttguoMs.U 
each  other,  though,  from  the  limited  extent  of  tfca 
bounds,  it  hag  no  resemblance  to  the  estensire  diorcMi 
found  in  England.  The  parochial  clergy,  and  i  nliiig 
eldors  of  these  districts,  uieet  regularly  once  b  ■spatt 
at  least,  besides  oecaaiontdly  for  particular  puT|Ma(« 
The  nieetiug  in  general,  takes  place  in  an  inn  in  tJi* 
bead  town  of  the  shire.  At  this  pieshytrry  aaart,  i4c 
whole  members  who  are  present  are  of  equal  aAihorit)r, 
with  the  exception  of  one  clergyinaii,  wbu  is  clioaen  by 
a  majority  of  votes  to  be  moderator  or  president.  fi« 
is  elected  once  every  six  months,  and  while  Uie  cMtft 
is  not  sitting,  he  can  expede  letters  for  its  conrvcuioai 
He  does  nut  vote  on  discussions  in  the  presbyUtr 
court,  unless  it  be  to  give  a  casting  vote  in  ouMof 
equality.  He  generally  propounds  the  business  of  tb« 
meeting,  and  preserves  order  to  the  best  of  bit  powv 
among  the  itietubers.  He  tigns  the  decrees  of  1^ 
court  to  give  them  effect,  like  the  bead  officer  in  m  eor- 
porntion,  though  it  bag  recently  been  agiUli^  wkotlicr 
these  courts  be  absolutely  incorporated  bodies. 

The  business  coming  before  tlie»e  courts  i«  frrrjntnt 
ly  light  and  uninteresting.  It  refers  mainly  to  t^ 
examination,  admission,  and  censuring  of  clorgTOMO. 
Complaints  are  heard  from  kirk  sessiuns  and  miniMci^ 
reUti*e  to  the  improper  behaviour  of  particular  do^yB 
men,  as  regards  the  preaching  of  heterodox  c—-- 
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or  peniuiial  conduct.  Ity  die  act  of  Auemhty  1707, 
the  (Mtnrt  lias  to  determioe  on  »ll  critntti,  each  a«  "  in- 
Eeat,  adultery,  trilRpse  of  tuniicutiun,  mitrder,  allieism, 
idoliitry,  witclicrnt't,  charniitig,  Itercsy,  and  all  errors 
Vented  publirly."  In  prauciue,  liowever,  nut  one  of 
tbesv  forms  the  ground  of  debate  in  tlie  prevent  day, 
except  the  ca»e  be  uonnecied  witb  a  member  of  court, 
tlie  alieriff  having  very  properly  assumed  the  jurigdic» 
tion  in  lucli  mattera  over  the  public.  The  last  execu- 
tion  for  witchcraft  in  Scotland,  waa  in  1721.  It  wna 
that  of  a  poor  old  woman  in  tlie  county  of  Cailhnest, 
who,  when  brought  out  to  the  stake,  was  in  such  a  pi- 
tiable state  of  iinpolency,  cold,  and  wretchednesa,  aa  to 
•it  down  and  warm  herself  at  the  lire,  while  it  was  pre- 
paring tor  her  immolation.  Since  about  this  period, 
tiie  kirk  has  abstained  from  insiMing  on  the  judicial 
punishment  of  old  women  for  this  imaginary  crime,  or 
■rgiag  difqniisitions  in  the  presbytery  courts  on  such 
pTDposierous  apbjects.  The  business  of  the  presbr- 
tery  courta  is  conducted  nearly  free  of  espense.  In 
most  cases,  all  the  meinbera  dine  together  after  the 
court  has  broke  up. 

.  The  court  next  in  superiority  to  the  above,  is  ihHt 
gf  ihe  pruvinoial  synod.  It  consists  of  clerical  and  lay 
lielegates,  from  all  the  presbyleriee  in  the  district.  It 
H  consliluted  with  a  moderator  and  clerk,  in  much  tli« 
■ome  manner  a«  that  of  the  presbytery.  It  sits  in  gO' 
■eral  onc«  every  three  months,  at  the  head  town  in  tha 
province.  It  acts  only  as  a  court  to  hear  appeals.  Tba 
deliberationa  of  this  and  the  former  court,  seldom  ex- 
lend  beyond  six  honrs.     Both  are  open  to  the  public 

The  highest  ecclesiastical  judicatare  in  Scotland,  ia 
entitled  the  General  AKsemhly.  This  is  a  court  coeval 
with  the  inititution  of  presbytery,  and  which  has  con- 
tinaed  throughout  the  various  changes  of  episcopacy 
•nd  presbytery,  with  little  difference  in  its  constitution^ 
PrcTioos  to  the  union  of  the  kingdoms,  as  will  be  ga- 
thered from  some  of  the  preceding  pages,  it  exercised  ■' 
wide  and  influential  control  over  ifae  people.  It  ob- 
tsined  in  some  respects,  the  character  of  &  distinct  e«> 
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(ate  in  the  civil  guvemment,  inumuch  i 
arrogated  a  right  of  negativing  the  enactments  of  Use 
king  or  parliament,  when  not  accordant  witli  it*  liit- 
mour.  After  ifae  union,  it  Ml  prodigiously  in  conie- 
qaence,  and  when  purged  of  some  of  its  most  Sttr 
members  on  the  erection  of  the  Sece.ssion  Cbnrdi,  it 
declined  into  that  tame  church  judicature,  fur  wliii:b  it 
bna  been  now  long  signnlixed. 

It  iii  at  present  eonipused  uf  about  370  membert,  Itjr 
and  clerioa),  who  are  ulioseii  in  this  manner: — Pnvby- 
teries  consisting  of  12  pariabes,  or  under  that  nnnber, 
■end  twi>  ministers  «n  J  one  elder.  Pretbyieriea  having 
from  a  to  18  parishes,  send  three  ministers  and  one 
elder.  If  thej  have  from  16  to  24  parislieti,  they  send 
fonr  ministers  and  two  elders.  When  of  from  21  lu 
80  parishes,  five  ministers  and  two  elder*.  And  if  of 
above  30  parishes,  six  ministers  and  three  elders 
Churches  having  two  clergymen,  are  uonsidisred  u  two 
parishes.  Each  of  the  ruyal  burghs,  has  a  right  to  Mtid 
an  elder  us  delegate.  Tlie  city  of  Kdinbnrg'h  weoil 
two.  Each  of  the  five  colleges  can  altu  seoil  an  didcr. 
By  the  regulations  of  the  uhuicli,  the  bBr;ghs  «■  «]• 
lege*  may  give  their  commission  to  a  minister,  provij- 
ed  he  be  not  in  the  exercise  of  clerical  dutiea  ;  &b  onb*- 
neficed  minister  being  here  beld  in  the  light  ot  an  elder. 
On  this  account,  the  proportion  of  clerical  to  lay  mem- 
bers is  greater  than  would  otherwise  be  the  case.  The 
E^t  India  Company  having  sanctioned  the  ereaUwi  vT 
some  Scottish  chapels  in  India,  and  placed  them  nndn 
the  government  of  the  kirk,  tliese  send  a  midliter 
and  elder  as  delegates  to  the  Assembly.  The  kirk  of 
Scottimd  having  no  shadow-  of  power  over  the  pnatg^ 
terians  of  any  other  conntry  or  colony,  ttuiugli  rack 
has  often  been  insidiously  attempted  to  bo  tirocntedi 
and  especially  as  regiirJs  the  Uanadas, — thia  U  ikt 
only  foreign  represeniaiivo  to  be  found  iu  tlie  hotf, 
and  it  is  the  opinion  of  many  one  in  the  church,  Uial 
even  his  right  is  subject  lo  he  questioned. 

This  great  body  of  representativef  of  the  kirk^  ^ 
somblcs  at  Edinburgh  once  every  year,  in  the  nwall 
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6f  May,  and  iUr  in  one  of  the  diTiviona  of  the  ancient 
Mhedral  of  8t  Gile<i.  The  lay  and  clerical  membera 
All  «it  In  one  chamber,  ihongli  in  separate  Beats.  In 
the  same  manner  as  in  the  utiier  ctiurch  cuarU,  the 
■isembly  is  presided  over  by  a  moderator,  wlio  is 
elected  once  a-year.  But  besides  tliis  person,  there  ia 
another  president,  whose  functions  are  less  definable. 
This  is  the  person  of  Mnjesty  as  represented  by  a 
Commissioner,  specially  appointed  tu  tlie  office.  The 
practice  of  placing  a  commissioner  in  this  situation,  com- 
iriencod  in  the  year  1580,  wlieii  the  king  became  jea- 
hius  of  the  proceedings  of  the  coort,  and  took  t^i« 
■rode  of  overawing  those  who  were  seditiously  inclined. 
Since  that  time,  the  assembly,  notwithstanding  of  the 
most  strenaoun  efforts,  has  been  itnahle  to  shake  off 
this  state  officer.  Instances  arc  on  record,  wherein 
disagreements  baring  taken  place  between  the  civil 
and  spiritual  authority,  the  Intter  proceeded  to  sit  in 
tpite  of  the  direct  will  of  the  «overcign  ;  but  these 
would  not  now  form  precedents  to  be  followed  with 
safety.  For  a  hundred  years  or  more,  the  assembly 
has  submitted  with  a  good  grace  to  be  overruled  in 
this  matter ;  and  it  may  be  considered  as  a  <{ncstion 
■till  unsettled,  whether  the  judicature  would  be  valid 
without  the  sanction  of  the  crown.  Be  this  as  it  mny, 
in  the  present  order  of  things,  the  Commissioner  sits 
u  the  double  of  the  moderator.  He  is  placed  in  an 
elevated  enthroned  chair,  from  which  exalted  situation 
lie  apparently  watches  over  the  proceedings  of  the 
court.  He,  however,  takes  no  part  in  the  debates  or 
votes,  and  the  general  business  proceeds  as  uncunceru- 
cdly  io  his  presence,  as  if  he  only  acted  the  part  of  ■ 
mace  slung  from  one  of  the  pillars  of  the  cathedral. 

Between  the  acting  and  the  honorary  president,  k 
private  understanding  exists,  by  which  the  opening 
■nd  closing  of  the  assembly  is  propounded  by  both  in 
concert.  The  epiritnnl  moderator  first  opens  the  court 
In  the  name  of  Jesus  Christ,  after  which,  the  other 
does  so  in  tho  name  of  the  lorereign.     Tiieconnis- 


VALKINQ  OF  THE  COMMISSIOMER.  4X9 

th«  btuineM  in  time,  the  orerplm  ii  consigned  to  Ibe 
jurbdiclion  of  a  large  body  of  tbe  members,  called  the 
CoiuniiMiun  of  tbe  Genem  Assembly.  This  budy  i»  a 
little  assembly  in  ilself,  wliiuh,  like  the  itaff  of  a  regi- 
ment, remains  un  permanent  duty  throughout  the  year. 
It  is  a  committee  uf  the  most  acute  mumbers,  who  are 
left  to  watcli  oviir  the  interests  uf  the  church  during 
the  long  vacation.  It  meels  only  occasionally,  and 
actH  merely  as  a  court  for  the  settlement  of  remiis. 

The  meeting  of  the  General  Assembly  always  cr«Bte* 
a  certain  stir  in  the  melrupoUs,  i:o[  responding  in  de- 
gree with  the  popularity  of  the  Commissioner.  This 
personage,  who  U  always  a  Scottish  nobleman,  holds 
a  lev^e  every  morning  before  tbe  daily  meeting,  which 
i(  attended  by  all  the  dignitaries  in  tbe  city,  who  may 
choose  to  appear  in  honour  of  the  repreRentative  of 
Ibeir  sovereign.  The  Commissioner  always  appears 
in  a  court  dress,  and  often  many  of  his  suite.  From 
the  place  of  preliminary  ceremonial,  a  procession  on 
foot  lakes  place  to  tbe  house  of  assembly,  which,  by  tbe 
aid  of  tlie  military  stationed  at  Erflinburgh,  sheds  a 
temporary  gloam  of  splendour  over  the  area  of  that 
magnificent  street,  once  so  often  dignified  by  royal  and 
parliamentary  pageants.  During  last  century,  ladies 
in  full  court  costume,  used  to  grace  iheae  processions 
with  their  attendance.  Now,  the  train  of  bis  Grace 
tbe  Commissioner  is  formed  by  magislrales,  judges, 
military  officers  on  or  off  duty,  moderators  of  former 
assemblies,  (which  fnnctionaries  adopt  the  fashion  of 
wearing  cocked  instead  uf  round  bats  on  the  occasion,) 
some  ministers,  professors,  and  others. 

During  the  sitting  of  the  assembly,  the  Commis- 
sioner resides  at  a  fashionable  hotel,  where  he  keeps  a 
dinner  table  open  to  nearly  all  members  of  court.  Uia 
salary,  which  is  now  L.  20U0  annually,  it  is  understood, 
hardly  liquidates  bis  expenses.  The  moderator,  ia  a 
similar  manner,  keeps  a  breakfast  table  for  clerical  and 
lay  brethren. 

Tbe  official  executive  connected  with  tbe  Getter^ 
Assembly,  or  tbe  kirk  of  Scotland  in  a  collective  sense, 
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with  the  annual  eKpense  at  which  it  is  concliicf«d,  are 

lesrly  R9  follows  : — 

The  moderator,  who  has  a  salary  of  L.  100.  A 
principal  clerk,  who  takes  down  the  minutes  and 
dm-reea  of  the  court,  L.  133  i  A  !>ub-clerk.  L.  IMi 
16:  8, — these  are  both  clergymen.  A  procurator,  wIm 
is  iho  luw  adviser,  and  civil  advocate  of  the  charth. 
L.  lo8.  A  clerk  of  this  officer,  L.  16  :  13  :  4,  An 
agent  in  Edinburgh,  who  eipedes  the  secular  tnandMw 
of  the  Agsembiy,  issues  orders  fur  meetings,  examine* 
the  commissions  of  delef^ates,  enters  their  names  is 
the  roll,  and  executes  many  other  necessary  dMtcai 
L.  104:  16:  8.  Another  agent  for  law  procet^diagit 
L.  100.  An  agent  in  London,  L.  21.  Several  bwJlWj 
among  whom  L.  32  are  distributed.  And  a  BrtaMr. 
whose  Account  maybe  about  L>  70.  Allogetnar  iW 
expensesof  the  Assembly  amount  to  L.  900,  or  Ihere^. 
exclusive  of  interest  fur  a  small  debt,  which  b  belov 
L.  1000. 

To  meet  these  disbursements,  tlie  kirk  has  do  fund- 
ed capita).  The  miuisters  are  asked  for  subscrip lions, 
but  llie  sum  they  contribute  in  the  aggregate  is  no 
■malti  that  it  would  not  be  creditable  to  uolic«  it.     Jn 


this  state  of  impoverishment,  the  Ai>*cmhly  is  sup- 
ported by  a  donation  from  the  crown,  whteli  ii 
ly  L.  1000    annunlly.        Computing    this    san 
ihu  L.2000  puid   to  the  Commissioner,  and  L.  lO.OOO 


ported  by  a  donation  from  thi 

ly  L.  1000  annually.  Computing  this  sam  wkh 
lid  to  the  Commissioner,  and  L.  10,000 
^  ___  ..  .  out  stipends,  tlie  kirk  of  8c«ilud 
drau's  L.  13,000  annually  trum  the  public  purvo. 
It  may  thence  be  judged  with  what  propriety  tka 
king  is  designated  "  the  nursing  father  of  this  Zmn." 
The  above  sum  being  barely  capable  of  defraying; 
the  expenses  incurred  for  the  most  necessary  futtc- 
tionaries,  8(c.  the  kirk  has  no  means  wherewith  to 
institute  leeal  proceedings  before  any  of  tbn  civil 
courts,  and  here  it  bears  a  parallel  resemblance  to  tba 
church  of  England.  Clergymen  or  uthers,  may  en)|doy 
advocates  lo  state  or  defend  their  cases  in  th«  Gesenl 
Aasembly.  .  i 

The  ecvlesJaHlical  government  based  o     '     ' 
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routine  of  courts,  Ihong'ti'  in  minor  cases  of  siifficient 
strength,  in  all  matters  of  an  important  nature,  is  feeble 
and  inef&c«cioas.  Such  a  circnmstanci*  \»  owiii^  botU 
to  itB  repiiblicHn  character,  and  to  the  want  of  a  regular 
code,  or  book  of  canons.  Though  presbyterianiflm 
bas  been  now  long  predominant  in  Scotland,  and  though 
there  have  arisen  aJl  kinds  of  difficulties,  and  all  varie' 
ttes  of  lases,  little  seems  to  be  settled  relative  to  forms 
or  modes  of  action.  This  defect  is  now  notorious.  At 
almost  every  presbTterial,  synodal,  or  sitting  of  the 
■npreme  court,  a  groat  portion  uf  time  is  destroyed  in 
canrasiiing  the  propriety  in  the  steps  of  procedure. 
SItilfnt  men  can  therefore  protract  litigations  to  any 
length.  A  point  of  form  may  supercede  the  most  mo- 
mentous afivir.  It  may  be  battled  from  court  to  court, 
Md  protraot  tbe  digcuesions  to  such  a  length,  that  both 
the  public  and  the  senKible  part  of  the  clergy  are  nan< 
Mated  of  the  case,  before  its  merits  can  actually  bo 
bought  forward.  Other  seriuus  evils  exist  in  the  moda 
of  judicial  action.  Oneof  the»e,  is  the  apparent  unmea- 
■nred  liberty  of  taking  protests  against  decisions,  and 
•f  carrying  appeals.  The  xtran^r  will  perhaps  be 
sttrprised  when  we  mention,  tbat  inBtance^  are  not  un- 
common,  wliere  ministers,  against  whom  prosecutions 
are  laid,  and  who  are  decidedly  obnoxious  to  punish- 
ment, appeal  from  forty  to  fifty  times  against  the  de- 
oi«ions  of  their  presbyteries  and  synods ;  and  as  U 
would,  in  all  likelihood,  occupy  the  tieneral  Assembly 
■  whole  day  tu  discuss,  and  set  aside,  one  appeal,  an 
idea  may  thence  be  obtained  how  inefficacious  this 
■pecies  of  jurisdiction  occasionally  is.  Independent  of 
nch  hampering  pc-culiarities,  another  may  be  cited, 
n»vr  found  to  be  of  a  serious  nature :  this  lies  in  tbe 
frequent  impossibility  of  getting  private  cases  printed 
fer  distribotion  among  members  of  court ;  and  except 
this  be  done,  in  alt  probability,  the  greater  proportion 
c£  members  will  be  carried  along  by  the  factilions 
oratory  of  a  few  of  the  chief  speakers,  who  alone  aro 
furnished  with  manuscript  copies  of  the  suits  at  length, 
— Whether  it  arises  from  these,  or  other  errors  with 
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friiToIi  w«  are  not  acqaainted,  the  fa«t  ia  itt^  _ 
thai  the  kirk,  to  alt  appearance,  cannot  noir'wtlU  a 
cage  of  any  moment  in  less  than  serenl  yean;  ami 
{i)«eance«  ai-e  on  record,  where  miiiiiten*  hare  defied  tlw 
ecdesiartioal  anthority  fur  not  less  than  fire,  ten,  oqiI 
eren  eighteen,  years.  In  conseqoencc  of  ibia  bituUe 
weaknetg,  a  practice,  we  perceive,  bna  rteeaitf  csau 
into  U»e,  of  quathinr  or  hushing  np  had  nm^t  Su^ 
(her,  wliere  soch  can  be  done  with  a  j<>n<!  t'-c-^v 

The  jurisdiction  of  thesectariaii  courts - 
difieFin  their  conititDtione  from  those  ot  r' 
ment,  in  »o  far  ai  they  cannot  call  in  i[i<  .  <:  ; 
to  enforce  their  warrants,  and  can  theren>ri-  omy  po- 
nish  by  expoNion  from  the  sect, — it  still  more  laurai- 
nbly  feeble.  The  elderv,  who  form  a  component  put 
of  the  courts,  are,  in  iheir  case,  in  many  instmne««,  fla- 
edttcated  mechanics,  or  peaiiantR,  who,  nerertbelen. 
hre  cnlled  opon  to  decide  on  the  moHtgrare  iIi«eU^|;&aI 
queslione,  in  intricnte  metaphysical  point*,  or  tli«  fn- 
lifications  of  «tud«nts.  To  expect  a  judlcioui  »ai  (S»- 
pMsionate  admin  i«trali on  from  such  persons,  woatd  b» 
a*  ludicrutis  a«  to  {^oppose  the  gettlemeni  of  cano«i«  hy 
B  coniiistory  of  church-irardent,  verg^ers,  and  ifiwr- 
koepers.  Tiie  style  of  conducting  buvineas  in  ibcM 
courts  of  the  dtssenteni,  would  nniusc  a  p<-r«OD  aoe**- 
toinod  to  asEotiale  decorum  with  tlie  rontine  nf  judicU 
procedure.  The  speeches  of  members  art!  ullen  nffte, 
windr.  nnd  interlarded  with  the  meanest  witticliinn  :  m 
if  ridicule,  and  not  sober  argument,  was  the  pwwiw 
weapon  to  employ  in  a  court  of  jnitilee.     OpponenM 


IVequently  engage  in  hot  dispute*,  in  defiancie  of  all 
order.      iTiey  poor  out  torrents   of  abn*L<    on 
other:  and  otlen  a  scene  of  confusion  eusnes. 


ladurator  finds  it  imposiible  to  qDell.  In  lU 
the  presbyterian  church  courts,  there  are  two  parti«N^ 
called  the  high  fifffrt.  the  evangulicais,  or  the  anint^ 
and  the  mtxleraM.  Each  of  thuse  liietionii  has  ■•Icaul. 
era,"  a*  they  are  technically  named,  though,  Tnm 
thtjir  power  over  their  brethren,  they  might,  — 
aa  much  propridy,  be  called  "drirera.      Tb«Hi 
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K.fiv  olJier  andacioos  men,  in  g«nenl  bring  fur  war  (!■ 
^  And  engross,  the  gr«nter  pai-t  of  tlie  dUcuwioiiii. 

Judging  from  a  cuncarrence  u(  circuiuiitanoes,  W9 
„  sm  coinpelled  to  ackiiowleUgu  that  there  is  a  radical 
1  ernir  in  tlie  constitutimi  of  these  courts.  In  eUiv'iag 
to  er<!ct  a  free  republicaa  form  of  government,  arbtr 
Uary  authority  hm  been  so  fur  ctut  away,  tliat  its  ab- 
isence  has  created  an  evil,  not  at  first  adverted  to.  It 
has  been  inrariably  discovered,  that  republican  govern' 
Bients  have  bee^n  necessitated  sooner  or  later  tor«ceiv« 
'cn  infosioo  of  arbitrary  power,  in  order  to  prevent 
, their  dissolution  ;  and  we  are  of  opinion,  that  tne  Icirk 
of  Scotland  C.is  well  nrj^U  arrived  at  that  stage,  when 
U  will  feel  the  uitunl  craving  fur  tbe  auiidgaintition  of  a 
,firni,  and,  iu  some  measure  a  discretionary,  executive. 
It  must  either  atrcng'tlien  the  handii  of  its  moderntofSr 
pr  endow  clergy  with  the  character  of  au peri ut undent^ 
'rfureeable  to  the  form  of  church  Korernuient  settled  in 
tie  time  of  Knox,  but  eradicated  by  Melville ;  becaus* 
finlees  it  do  to,  or  take  some  other  equally  sure  method 
0  ounsolidating  and  <juii:icening  its  forms  of  process, 
it  will  assuredly  become  every  year  mure  and  more  the 
object  of  criticism  and  disrespect. 

It  ii  considered  that  any  regular  explanation  of  the 
jtbrms  of  worship  of  the  8t:utch  proshyteriuns  would  ba 
aupert' rogatory  ;  inasmuch  as  all,  strangers  nut  except- 
fid,  must  he  ar<]uaioted  with  them.  The  public  service 
consists  of  only  a  certain  arrangement  of  (studied)  ex- 
tempore prayera,  reading  chapters  ot  the  scripture*,  a 
aermon,  and  the  singing  of  psiilriii^,  in  which  every  de- 
Toliunal  attitude  is  discarded,  and  in  whicli  the  congre- 
gation lake  uo  part,  except  in  the  singing.  Tlie  kirk 
filly  dispenses  one  of  the  sacraments,  namely,  bapl>«Di| 
in  private,  when  required.  Why  it  doe*  not  aduiinia* 
Jt^.the  other  also  iu  private  houses  in  exigent  cAtea, 
it  defies  us  to  expluio,  and  we  crave  to  he  euliglitenei) 
0^  Mich  a  subject.  The  apostolic  rite  of'cuufitmBlioa 
W  not  sued.  The  sacrament  of  the  holy  conimunion  14 
dispensed  asually  twice  a  year.     A  Jii^  or  w  dajr  of 
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humiliatian  and  prsyer,  as  it  n  termed,  is  kept,  aad 
tbe  churches  opened  on  the  previoas  Tharsdayt.  The** 
ue  the  only  close  holidnys  in  Scotland,  sanctioned  bj 
the  kirk,  but  all  the  pabltc  offices  al«o  keep  the  Englitb 
hotidnys,  mid  the  Unirersity  of  Kdinburgh  now  very 
consideralely  keeps  Good  Friday,  which  i«  a  prarctice  il 
cannot  well  avoid,  as  a  niiinber  of  its  profensora  an 
Episcopalians.  Each  parish  selects  its  own  McnuDMilal 
occasion  with  consent  of  preahyteries.  A  list  of  all  tki 
^t  Thursdays  will  he  found  in  the  Almanack.  A 
preparation  sermon  i»  preached  on  the  Saturday  aflsf^ 
noon  before,  and  a  thanksgiTing;  sermon  on  the  >fa» 
day  forenoon  after,  the  sacramt^nt  Sunday,  at  iriticfc 
times  business  is  also  suspended.  In  cities,  these  bab- 
days  are  now  days  of  mischief  and  debaucberjrasaadk 
at  anything  else,  and  it  would  he  a  real  benefit  to  aocHlf 
were  they  abolished,  or  modified  to  the  extest  «f  ml 
being  interruptions  to  business.  All  the  clergy  w  ike 
establishment  wear  black  gowns  and  bands  whwiiatlw 
pulpit.  We  observe  that  most  of  the  dissenlir^  ^'^n 
now  use  tlie  same  official  dress — a  custi>m  which,  wvwil 
have  been  denounced  as  sinful  to  the  lost  d^re«,  by  lh» 
Erskines,  btit  above  all  by  tbe  covenaalera,  and  wtudi. 
to  say  the  lea^t  of  it,  is  very  inconsistent  with  pro&sBi«Hi. 
Tbe  Scottish  clorgiy  do  not  wenr  in  comiaon  a»j  pcca- 
liar  garments,  except  that  tliey  are  black,— a  ooloar. 
by  the  way,  having  no  ■'  ecrtpuire  warrant."  A  faw 
of  tbe  metropolitan  clergy  are  beginning  to  sidle  xttU 
tite  fasliion  of  wearing  sbovel-sbaped  bata,  in  iniiUUia> 
of  those  used  by  the  clergy  in  England.  It  is  giV^Sj- 
ing  to  notice  sudi  symptoms  of  the  abrogatiun  of  pre- 
judices, wluoh  must  be  abandoned  sooitor  or  Ut«r  i  b«t 
we  have  to  tell  these  daring  individuals,  that  iJwy  na 
the  cbance  of  incurring  a  premunire,  for  tlwt  ib*  tnni- 
ing  up  of  tlie  beaver  behind  has  a  saspicion  look,  sad 
nay,  liy  many,  be  construed  into  a  wish  to  introdaot 
otitr  Rpitoopal  mages. 
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NODE  or  PATIMO  THE  CLIBQV  Or  THE  CSTABLISHEn  IIRK. 

Of  the  Tnriouii  peontiar  Scottisli  inBtituTiona  notieed 
in  this  volume,  Home  of  which,  for  their  excellence, 
eerttiiitly  deserve  to  be  held  up  ns  a  pattern  to  the 
English,  few  nre  so  worthy  of  praise  or  imitation  as 
that  now  to  bo  mentioned.  We  here  refer  to  the  mode 
adopted  to  pay  the  stipends  of  the  clergy  of  the  esta- 
blished kirk.  It  is  a  fact  no  less  remarkable  than  troe, 
that  in  tl>e  a(i;gregate,  the  Scottish  kirk  derives  ai 
great  a  proportion  of  revenue  from  the  country  as  the 
church  of  England,  yet  bo  excellently  is  the  system 
or^nited  in  exacting;  the  levies  from  the  cummunitVi 
that  we  venture  to  assert,  that  hundreds  and  thoasanaa 
of  the  SuotcU  are  of  opinion  that  the  kirk  costs  them 
nothing;  and  st  least,  so  covertly  are  the  payments 
made,  that  the  subject  is  one  which  never  attracts  the 
•lightest  attention. 

If  it  be  conceded  that  there  Tnii!>t  of  necessity  be  an 
etfabfu/ied  church,  the  proper  way  to  support  such  a 
corporation  is  by  endowed  lands,  which  then  become 
aa  mneh  the  property  of  the  clergy  as  the  estates  of 
tiie  nobility  are  theirs.  This  practice  of  setting  apart 
lands  for  the  clergy  was  invariably  resorted  to  before 
the  reformation  ;  Itat  besides  being  supported  by  landa 
«o  appropriated,  the  secular  clergy  in  these  limes  were 
«nipon-ered  by  an  old  Judaic  tisai^e,  to  draw  the  tenth* 
«f  the  produce  of  the  huil.     In  all  this,  the  people  suf- 
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^P  fered  nothing.  At  the  reformRtion  in  England,  a  r»ry 
great  proportion  of  the  endowments  were  seized  bj 
the  crown,  on  the  ejection  of  the  inmates  of  monastic 
institutions.  A  part  of  them  al»o  became  the  property 
of  the  higher  orders  of  the  refuriued  clergy,  whose 
spiritual  successors  still  retain  them.  As  for  the  tentbi 
or  tithes,  they  continued  to  be  levied,  with  this  differ- 
ence in  their  destination,  that  only  about  two  thirds 
went  to  the  clei^y,  while  the  other  third  wa«  taken 
by  greedy  noblemen  and  gentlemen,  who  were  henr« 
called  lay  improprielors  j  and  curions  as  it  may  seem, 
the  descendants  or  assigns  of  these  persona  still  drair 
a  third  part  of  all  the  tithes  in  England,  thus  distract- 
ing the  funds  of  the  church  to  their  own  use,  and  fur- 
nishing much  reason  for  national  discontenl. 

In  Scotland,  the  monaBtic  and  the  parochial  derc 
were  sustained  in  precisely  the  same  maimer.  Ei 
dowed  lands  were  set  apart  for  their  use,  and  they  had 
idso  the  right  of  drawing  tithes.  Some  years  before 
the  outbreak  of  the  reformation,  the  secular  nflUrs  of 
the  church  in  Scotland  fell  into  great  disrepair.  Oat 
of  terror  of  the  spread  of  reforming  pentimentt,  the 
ehnrch  endenvoured  to  bribe  the  court  and  the  nobility 
to  remain  quiescent,  by  dispossessing  itself  of  portions 
of  its  patrimony.  The  bishops  likewise  countenanced 
lityroen  to  draw  the  tithes,  and  refuse  payment  to  the 
inferior  clergy.  The  feudatories  of  the  church,  that  it, 
men  who  lived  as  a  species  of  rassals  or  ti^nanta  on 
the  church  land»,  were  also  freed  from  annual  r«nt«, 
and,  in  short,  by  a  variety  of  processes  towards  tht 
refitrmntion,  the  working  clergy  were  reduced  to  real 
intligence. 

The  gifting  away  of  the  property  of  the  clinrcb  to 
barons  and  gentry,  did  more  harm  than  good.  It  esTe 
the  recipients  a  taste  for  spoil,  and  in  place  of  thanking 
the  ecuesiasticB  fur  their  liberality,  tlier  itched  to 
plunder  them  of  all  their  remaining  wealth.  In  tbJt 
Ihey  were  ultimately  successful.  Tho  reformation  «ri| 
effected,  and  a  scramble  took  place  for  churcfa  Tnnfc, 
tithes,  rents,  feus,  and  moveable  wealth,  which,  i  """ 
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it  Attests  that  this  revolution  was  rery  far  from 
being  brought  about  on  lofty  principles  of  pui'e  Chriv- 
tianity,  stamps  the  riogleadcrs  of  tlii;  tumults  o£ 
1560  as  absolute  robbers.  A  minute  account  of  the 
infamous  proceedings  at  tlie  8cotcb  reformation  is 
here  unnecessary.  It  is  sufficient  to  state,  that  nearly 
the  lokole  of  the  church  patrimony  was  confiscated  by 
the  crown,  or  secretly  plundered.  By  confidcation  to 
the  crown,  may  be  meant,  appropriation  to  friends  &nd 
"flatterers"  of  the  reigning  power;  but  it  is  really 
difficult  to  say  how  these  appropriations  took  place* 
for  there  hangs  a  thick  veil  over  the  dark  doings  of 
the  period,  which  writers  in  the  present  day  find  it 
difficult  to  penetrate.  The  result  of  all  this  spoliation 
was,  that  when  Knox  instituted  a  new  priesthood,  he 
fomid  nothing  for  their  support,  By  his  own  account 
he  felt  himself  completely  outwitted.  In  a  number  of 
instances,  the  old  Romish  dignitaries  wer«  permitted 
to  possess  tlie  tempomtities  of  their  benefices.  Some  of 
them,  probably  efad  of  the  alteration,  by  interest  with 
the  coort,  got  themselves  confirmed  as  absolute  pro- 
prietors of  their  endowments,  and  these  were  hence 
called  commeudators.  When  James  came  to  the 
throne,  he  erected  these  church  lands  into  temporal 
baronies,  colling  the  barons  lords  of  erection.  The 
descendants  of  these  lords  are  now  mixed  up  with  tlia 
other  members  of  the  Scottish  peerage,  but  their  ori> 
ginal  designation  is  dropped.  The  feuars  of  church 
property  were  similarly  confirmed  in  their  usurped 
rights,  by  which  means,  from  tenants,  they  became 
landlords  of  their  jiropcrties. 

By  a  seizure  of  church  patrimony,  in  the  way  we 
describe  it,  the  lower  classes,  the  peasantry,  ana  the 
iarmers,  were  nut  in  the  slightest  degree  benefited. 
]n  the  same  manner  as  a  third  part  of  the  tithes  in 
fjigland  were  secured  by  lay  im proprietors,  the  whole 
of  the  Scottirk  tithes  were  taken  by  laymeo.  TheM 
laymen,  by  being  entitled  to  dmw  the  tithes  annually, 
came  to  be  cai^^i lituJan  o^  the  tandt,  the  word  leiacl 
being   equivalent  to  that  of  tithe  or   tenth.     These 
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__.iai  oontinned  therefore  to  be  drawn  t 
year  from  tbe  cultir&tors  of  the  land  and  otticn,  1 
tbe  benefit  of  laymen,  who  were  not  compelled  to  gire 
a  gingle  fttrtbinf;  towards  the  snpport  of  the  baenbb 
elergy  of  the  n<:wly  inElituted  cliorch.  The  different 
regents,  Qaeen  Mary,  and  latterly  Kin^  Jatnes,  at  dif- 
ferent timeti  interested  themitelves  in  tbe  imporerisbed 
eonditiuii  uf  the  superintendents  and  mlniBterg.  Lam 
were  oorasionally  ordained  to  oblij;^  the  abore  titnlan 
to  give  up  small  portions  of  the  tithes  to  the  kirk,  bat 
so  imbecile  was  the  civil  power,  and  so  contnawctoai 
were  the  lay  improprietora,  that  almost  notfaiag  WM 
done  worthy  of  notice.  It  appears  that  Qaeen  Mtfj 
rvacaed  some  of  the  endowments  whirb  had  been  fitr- 
ubly  detained  by  certain  abbots  and  prelates  tX  tbe 
reformation,  out  of  which  she  i-aused  small  stipend*  la 
be  paid  to  the  clergy.  The  mininiiiin  of  ibese  slipcndf 
was  L.  5 :  1:0;  the  maximum  three  times  that  san. 
SuperinteiideDls  had  lar^^er  salaries. 

This  mode  of  payment  by  no  means  pIf4St>d  tba 
clergy.  "The  ministers,"  says  the  author  of  Kbox'* 
History  of  the  Reformation,  "  even  in  the  hi'^inniiif 
of  public  sermons,  opposed  themselves  to  such  corrup- 
tion :  fur  they  foresaw  [be  purposes  of  tlit*  i)«vil,  anJ 
clearly  understood  the  butt  whereat  the'<|ueen  and  b«r 
flatterers  shot ;  and  no  in  the  chair  uf  Edinburgh,  John 
Knox  said,  'well,  if  the  end  of  this  order,  pretended 
to  be  taken  for  sustentation  of  the  minister^  be  happj', 
my  judgment  fails  me,  for  I  am  assured  that  the  Spirit 
of  Ood  is  not  the  author  of  it ;  for  lirsl,  I  see  two  parli 
freely  given  to  the  devil,  and  the  third  must  be  dividnl 
between  God  and  the  devil.'  >  Well,  said  he,  beat 
witness  to  me,  that  this  day  I  said  it.  Ere  it  b«  Iw^. 
the  deril  shall  have  three  parts  of  the  third  ;  and  jodffs 
you  then  what  God's  portion  will  be.'  This  wai  u 
unsavonry  saying  in  the  ears  of  many  i  some  were  Mt 
ashamed  lo  affirm, — <  That  tbe  ministers  beiits  suataia- 
ed,  the  queen  will  not  get  at  tbe  year's  end  fcnongb] 
to  buy  her  a  pair  of  new  shoes.'  " 

In  thts  iaa»«T,  v\ie  %<kU  reformer  proved   i  ctMfM 
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pruphet.  So  ill  was  the  law  enforced  in  these  time*, 
that  in  spite  of  the  grant  made  by  Mary,  the  diligent 
and  working  clergy  never  received  any  regular  snp- 
port.  Through  mismanagement,  the  public  revenne 
either  hardly  received  any  accesaions  bv  (he  confisca- 
tions, which  were  eluded  by  fraud,  or  voluntarily  nban- 
doned  by  the  crown.  When  the  "  brethren"  complain- 
ed of  the  non- reception  of  their  petty  stipends,  they 
seldom  received  any  redress.  In  tftis  ill-regulated  con- 
dition, the  kirk  continued  throughout  all  the  regencies, 
and  the  reign  of  James.  For  the  first  sixty-five  year*, 
indued,  after  the  reformation,  the  clergy  received  their 
lirings  as  much  in  the  shape  of  charitable  uontribntions 
as  in  that  of  their  legal  rights. 

James  appointed  commissioners  to  modify  stipends 
oat  of  the  teinds,  and  did  a  little  towards  the  meliora- 
tion  of  the  candition  of  presbyters  ;  but  os  bis  attention 
was  chiefly  directed  to  the  rearing  of  an  Episcopal 
church,  the  institution  of  revenues  for  the  payment  of 
the  bishops  he  had  created,  was  his  main  onject.  He 
imparted  to  them  the  rents  of  certain  lands,  the  pro- 
perty of  the  crown,  which  had  formerly  been  part  of 
(be  patrimony  of  the  Ruioisb  church  ;  and  these  rents, 
till  the  year  1690,  continued  to  be  drawn  by  the  bi- 
shops or  the  lord  chamberlain,  just  as  episcopacy  or 
presbytery  had  the  ascendunt.  When  the  latter  form 
ef  church  government  was  finally  established  in  1691, 
the  rents  of  the  bishops  were  annexed  by  parliament 
to  the  crown,  and  placed  under  the  charge  of  the  ba- 
rons of  the  Scottisit  exchequer,  who  stilt  appoint  an 
officer  to  collect  this  branch  of  the  king's  jinvate  re- 
renue.  We  believe,  that  many  of  the  charitable  dona- 
tions of  his  Majesty  to  public  bodies  in  Scotland,  a* 
well  as  impovenshed  scions  of  the  nobility,  are  drawn 
from  this  source.  Still,  as  the  rents  of  the  bishops  are 
actually  drawn  from  the  country,  tliough  in  the  ch& 
ncter  of  royal  fen-duties,  it  is  curious  to  reflect,  that 
in  this  sense  Scotland  has  saved  nothing  by  throwing 
off  episcopacy ;  the  stipends  of  the  bishops  created  by 
James,  being  as  regularly  levied  from  the  commonily. 
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as  if  tbeee  fonctionarie*  still  presided  c»Ter 
X*e». 

The  first  person  wlio  fand  ibe  good  aensfl  to  seea 
impropriety  of  the  foregoing  lax  mode  of  snstainnig^m 
establialied  clergy,  and  the  nervousness  of  charaeTer  M 
attempt  its  revolution,  was  Charles  I.  When  tin 
truly  great  man  ascended  ihe  throne  in  16^,  »t  ^hiA 
B  episcopacy  was  the  predominant  form  of  clmn^ 
government  in  Scotland,  he  found  the  royal  rvrasMt 
in  this  part  of  the  island,  almost  snnihUated  by  ifcft 
acts  of  his  grandmother  Mary,  the  regents  ana  im 
father,  all  of  whom,  through  fear  or  favour,  lisd  allawv 
ed  to  he  taken  or  given  away  the  wealth  and  lemp^ 
ralities  originally  belonging  tu  the  popin))  regular  asd 
secular  clergy.  He  found  the  splendid  enaawmeBM 
of  the  church  in  the  grasp  of  avaricious  noblemen  and. 
gentlemen,  and  of  royat  hui^hs,  and  the  preabyt«n  da 
while  in  a  alate  approaching  to  destitniion.  Chaitsi 
was  not  a  man  to  submit  patiently  to  this  shwnrfU 
state  of  things.  Ho  at  once  formed  a  wise,  tkongli  aa 
exceedingly  dangerous,  resolution,  the  nccomplidiawfit 
of  which  refiects  the  highest  honour  on  hss  i  haiwiMi 
He  resolved  od  causing  h  complete  rendilien  l»  til* 
crown,  of  the  whole  of  the  endowmentSt  bcnefiew, 
tithes,  and  emoluments,  embezzled  or  proeur«l  mmb 
the  very  dawn  of  the  reformation.  But  this  measw* 
was  nut  dictated  so  much  from  a  desire  to  eRrick  tka 
crown,  as  to  place  the  established  clergy  in  a  stataaf 
comfort  and  security.  '  ^^ 

On  such  an  intention  being  made  known,  m  diM 
faction  broke  out  in  the  country,  which  may  ben 
easily  conceived  than  described,  it  was  toBckinffl 
Scotch  on  a  sore  point.  It  had  little  effect  «d  the  mm- 
litude,  for  it  did  not  affect  their  interests;  Iho  poor 
htiing  still  tbe  poor,  throughout  all  national  vicissitadM. 
It  is  very  probable,  that  many  cultivators  of  tfa*  smI 
vented  their  satisbc^on  on  snch  a  step,  for  inateoid  «f 
being  ruled  and  titbed  by  barmleaa  slipshod  mmiks, 
ihey  were  domineered  over  and  tithed  by  th*  «nB>4 
fwltowers  of  barons.  Like  liw  froga  in  the  AiU«,  th«y 
had  exchanged  an  inanimate  for  a  devouring  superior. 
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No  ontoty  wu  therefore  fortnnatdjr  railed  bj  tlis 
lower  and  middling  classes  ;  but  among;  the  holdera  o£, 
cburch  property,  the  tumidt  wnt  eKc«s8ivo,  and  the 
propuBsl  nu  doubt  laid  tlie  foundation  of  that  hatred  of 
the  king,  which  never  rested  till  it  bad  driven  him  to 
Mits  uf  decperatiun,  aod  carried  him  to  tho  Bcafl'old. 
la  ihit  QOnjuncture,  Charles  proceeded  with  mucli  ttct 
and  delicacy.  lie  began  by  intereating  the  gentry  or 
landowners,  and  the  clergy,  in  hi*  behalf,  lie  held  out 
I*  the  former,  the  inducement  of  being  entitled  to  buy 
ap  the  right  which  tlie  titulars  of  the  teinds  had  ta 
tithe  them;  and  he  promised  to  the  latter,  liberal  6xed 
Mipends. 

Having  lecured  the  good  will  nf  many  of  the  Ituid- 
ovnera  and  clergy,  Charles  proceeded  to  execute  hi* 
jturpoae.  He  instituted  an  authoritatiTe  conimiMion, 
to  treat  concerning  the  valuation  of  tithing,  and  the  pro- 
tUiou  to  nuni«ter»,  as  well  an  to  take  into  consideration 
what  should  bo  dune  lu  restore  the  lands  held  by  lords 
of  erection  and  others.  The  first  sitting  of  the  cotn< 
mission,  was  on  Mart^h  1,  16*27.  On  tho  29th  of  June 
following,  it  pronounced  a  decree  to  the  effect,  that 
all  superiorities  of  erections, — that  means  the  acquired 
rights  OTer  church  property — should  be  resigned  unpro* 
Tiaiunally  to  the  king,  who  should  deleriuine  what 
(SOBsiderution  should  lie  allowed  to  the  holders  for  th« 
laei  they  would  sustain;  and  that  the  valuation  and 
■ale  of  rights  of  tithing,  should  bo  adjnsteil  by  decreets 
arbitral  from  his  Majesty.  Finally,  it  ordered  that 
all  concerned  should,  as  the  simplest  mode  of  proce- 
dure, give  in  voluntary  renunciations  of  their  property 
and  emolumeuts.  It  being  in  vain  to  contend,  four 
several  "  submissions"  were  executed.  The  first  was 
made  by  the  lords  of  erection,  and  other  holders  of 
ckiircb  lands ;  the  second  by  the  bishops  and  presbyters ; 
tb«  third  by  the  royal  bnif;lis;  and  the  fourth  by  tha 
titulars  of  the  teinds,  or  tithe -drawers. 

As  a  matter  of  course,  Charles  accepted  uf  the>» 
anbmissions,  and  at  a  blow  every  particle  of  the  landn 
and  revenues  formerly  belonging  tu  the  Romiskcfaoreb, 
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waa  in  the  poesesaion  of  ibe  crown.  Had  ( 
this  BUBpivioas  period,  been  inclined  U> 
coffen  by  an  Dit  of  questionable  injiifitice!,  be  saigia 
now  have  reduced  the  half  of  Scotland  to  pauperitv  . 
or  had  he,  by  prvscience,  been  aware  of  the  subaequeot 
ingratitude  of  the  nation  in  selling  him  to  his  enemiM, 
and  bnd  chosen  to  sacrifice  his  nubility  of  spirit  t«  hii 
latent  exigencies,  he  might  with  little  trouble  )i«TeM- 
ciired  a  prodigious  quantity  of  wealth.  Luckily  fM 
the  parity  of  his  honour,  bis  views  did  nut  go  the  lengtb 
of  talcing  church  property  without  remuneratiun  to  i' 
holdera,  many  of  whom  were  innocent  of  the  crima 
their  predecessors.  On  the  2S)lh  da?  of  Sepl  ' 
1629,  he  pronounced  four  decreets  arbitral  of 
temperate  and  judicious  nature. 

With  respect  to  church  lands  held  by  lords  o 
tion,  royal  burghs,  and  others,  the  king  deo^od  ^ 
he  could  retain  them,  or  lake  tbem  at  a  future  pen 
convenient  to  the  crown,    on  paying  a  certain  £a^; 
whiuh  fine  was  to  bo  legulsted  by  the  extent  of  tiMHr. 

It  does  not  appear,  that  the  crown  ever  acted  suiei* 
ly  on  this  decreet  arbitral.  No  estates  were  ryjiiidr 
violently,  and  in  general  terms,  the  proviston  i 
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luid  very  well  be  paid.    The  right  of  the  erotrn,  bow. 
ever,  still  continaed  in  force,  and  it  was  not  till  iba 
union  of  1707,  that  a  law  was  passed,  declaring  tbal  jl 
had  tost  the  power  of  redemption.     It  is  of  mora  tr^ 
portance  here  to  know,  how  the  teinding  system  ■ 
arranged.     The  decreet  on  this  point  bears,  "  that|| 
necessary  and  expedient  fur  the  public  weaj  and  p 
of  the  kingdom,  and  for  the  better  providing  of  1 
and  ministers'  stipends,  and  for  the  establish meni. of, 
schools  and  other  pious  uses,  that  each  heritor  JMl^b 
and  enjoy  hii  ow*n  leinds."     This  signifies,  that  is  p' 
uf  the  old  practice  of  titulars  drawing  tilhes  &um  )i 
that  the  owners  or  heritors,  as  the  Scotch  call  t 
should  in  future  have  the  power  of  buying  np  frorad 
titulars  their  right  of  exacting  tilhes.  '  This  wi 
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m  compticated  delir«r&nce,  became  it  hRppened  that 
msny  of  the  titulars  were  at  the  same  time  heritors. 
Honev-er,  this  was  properly  arranged. 

It  was  enacted,  that  in  the  cane  of  tithes  being  drawn 
by  a  titular  not  an  heritor,  these  tithes  should  be  Ta- 
Ined  hy  a  proved  statement  of  the  amount  yearly 
drawn  ;  and  thitt  when  itiese  tithes  were  possessed  along 
with  the  stock,  they  s)iould  be  valued  by  a  proof  of  the 
total  rent  which  the  land  was  worth.  If  the  former 
wns  the  case,  it  was  ordained  that  the  heritor  shonld 
be  allowed  to  buy  op  the  right  of  tithing  at  nine  year* 
aurcAtue,  i.e.  nine  years  tithing.  In  respect  of  the 
latter,  it  was  decreed  that  a  fifth  part  of  the  annual 
free  rent,  deducting  all  burdi^ns,  should  be  considered 
as  the  amount  of  teind.  It  was  then  settled,  that  in 
paying  np  the  value  of  the  tithes,  a  certain  proportion 
of  the  price  should  be  withheld,  so  as  to  meet  the  ob- 
ligation  on  each  of  the  heritors  to  contribute  a  speci- 
fied ttum  as  stipend  to  the  clergyman  of  the  parish,  and 
a  small  annuity  to  the  king.  By  this  process,  the  levy- 
ing of  tithes  in  kind  was  fur  ever  abolished.  * 

These  decreets  of  Charles,  were  afterwards  ratified 
by  parliament;  and  commissioners,  and  sub-commis- 
sioners, were  at  dififereot  times  appointed  to  sit  in  each 
district  of  the  country,  to  Ttdue  and  ordain  the  price 
of  the  teind«.  One  of  the  peculiarities  in  the  new 
mode  of  paying  the  clergy,  so  brought  about,  consisted 
of  a  regulation  whereby  the  ministers  should  receive 
■tipends  corresponding  to  the  value  of  the  icindK  at 
the  time,  and  that  the  increase  of  cultivated  land  and 
produce  should  be  no  plea  fur  claiming  n»e»  in  salary. 
This  has  been  an  excellent  provision  for  the  country, 
bat  in  many  cases  it  has  deeply  injured  the  clergy.  It 
gives  landowners  encoui-ngement  to  adopt  improved 
modes  of  agriculture,  and  to  sink  capital  on  rural  spe- 
colations  in  geueral,  without  the  dread  of  having  to  im- 
Mrt  a  tenth  to  the  minister  of  the  parish.  It,  however, 
nas  the  effect  of  leaving  a  dei^yman  in  a  mean  condi- 

'''"'*^'"~      '    '       *  Ci>nn*l  ind  elbcH. 


444 


ALLOCATING  STIFKXnS. 


tion  at  regards  worldly  riches,  in  the  midst  of  m  ttnt^ 
ing  ui<]  wealthy  diatrict.  Such  a  result  has  long-  laami 
been  felt,  and  in  some  measure  remedied  by^  a  pnoem 
immediately  to  be  noticed. 

The  commissioners  for  the  valuation  nnd  nlo  «f 
teinds,  continued  to  exercise  (beir  functions  tlirongliovl 
tbe  stormy  period  of  the  ctril  wars  and  cummonwealt^ 
and  tbey  were  re-appointed  to  remain  on  duty  after  the 
restoration.  Their  valuBtionR,  however,  lutd  been  ill 
preserved.  Many  of  the  papers  were  lost,  and  in  con- 
■eqnence  the  busfness  of  valning  had  to  be  protrarled. 
So  slow  have  been  the  operations  of  tb«  commisrionert, 
that  till  this  day  the  teinds  of  some  pincea  are  not  pro- 
perly valued,  though  this  is  in  the  coune  of  amend- 
ment. The  powers  of  the  commissioners  were  Tested 
in  the  judges  of  the  Court  of  Session  at  the  union,  who 
now  delegate  eab^commigsioners  to  valoe  the  teinds  of 
anch  parishes,  and  the  coort  fixes  the  stipend  payable 
therefrom  to  the  ministers. 

By  this  process  of  valuing  and  purchasing  teinds,  il 
was  not  established  that  ministers  should  roceire  ili- 
pends  to  the  precise  amount  of  teitids  in  their  paritlic*. 
They  were,  therefore,  frequently  put  off  with  onlv  a 
moiety  of  the  valned  (einds.  It  was  enactt^  in  I^S, 
thnt  the  lowest  possible  stipend  fur  ministers  sfaonld  b« 
eight  chalders  of  victual,  16  bolls  to  the  chalder,  or  SOO 
merks  Scots.  But  it  was  also  ordained,  that  au  Iork  u 
theyreceivedastipend  lower  in  amount  than  thevtlaeot 
the  teinds,  they  should  have  the  libcrtr  of  prosecniinf 
the  heritors  and  titulars  at  the  end  ot  every  nineteen 
vean  for  an  increase,  and  tliat  an  enlar^tnent  coald 
be  nude  until  the  stipend  amounted  to  the  value  of  the 
teinds,  but  no  farther.  Such  a  provision  Is  conMantly 
leading  to  legal  actions  before  the  cammissioneci  of 
teinds.  When  a  minister  feels  himself  labonring  aa^t 
a  deGciency  oF  income,  while  he  knows  that  ther«  ju« 
still  unappropriated  teinds,  and  when  it  is  ninnlmw 
yeora  sini»  tlie  last  advance,  he  raises  an  actioa  in  tW 
teittd  court,  in  which  the  titulars,  heritorf,  and  I 
others  concerned,  are  sued  for  an  increase.    Tf  he  n  ~ 
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to  tha  MtiaJaction  of  the  judges  that  there  are  free 
teinds,  they  generally  award  an  augmentation,  and  ar- 
ranf^ements  are  made  tor  allocating  the  jnst  proportion 
of  the  increase  on  the  dcfenderK.  Advertifenienlti  call- 
ing  on  lilulara  and  ulliers  to  come  forward  in  xucli 
ca»ei<,  will  be  noticed  daily  in  the  Scottish  pnbtic  prints. 
When  all  the  teinds  become  ej^havated,  or  appropriated 
to  the  reformed  clergy,  all  actions  of  this  nature  will 
consequently  cease- 
Only  one  difficulty  now  remains  to  be  got  over,  in 
this  explanation  of  tfie  Scottiib  tithing  system;  this 
is  as  regards  the  payment  of  the  stipends  by  chalders  of 
rictual.  The  amount  of  all  stipends  in  country  pa- 
rishes is  uominolly  paid  in  grain;  we  say  nominally, 
for  in  reality  the  stipend  is  paid  in  money,  or  in  a  aam 
eqnivalent  to  what  the  stipulated  quantity  of  grain 
would  bring  in  market.  The  payments,  )iov<'cver,  very 
mouh  depend  on  what  species  of  grain  grew  in  the  dii* 
trtct  when  the  teinds  were  valued.  If  wheat  grew  in 
a  parish  at  the  date  of  tbe  valuation,  the  miniBt«r  of 
that  parish  gets  so  many  cbalders  of  wheat,  so  many 
of  oats,  so  many  of  barley,  and  so  much  money  fur 
communion  elemunts,  according  to  the  size  of  the  con* 
gregaliun.  If  no  wheat  grew  in  the  parish,  he  gets  so 
many  cbalders  of  oats,  or  meal  and  oarley.  In  some 
cases,  be  gets  half  grain  half  money.  Tln>  prtieiU  pro- 
dace  of  the  pariah  dues  not  influence  the  payment,  but 
tbe  present  price  of  that  grain  which  grew  at  the  date 
of  the  valuation  is  adhered  to,  in  turning  the  said  grain 
into  money.  The  original  produce  of  the  patish  being 
known,  as  well  ai  the  number  of  chalders  to  be  alluweif, 
tbe  quantity  is  converted  into  its  value  in  money  ac- 
cording to  {\iejtarprim  *  of  the  county  for  the  time 

*  The  woidjliir  i*  ■  terra  punlj  Scotch,  frDin  the  Luin  itAfia, 
M  Im  nude,  &C.  It  u  ippliol  onlj  M  *  technical,  in  menlioDJng  the 
iKtn^  nlue  of  ricluil  in  etrfain  dutricu.  The  theriff  of  exof 
BOBtKj  In  Scoiluid,  u  tm^omeni  la  Hinmoa  an  uiie  uiniiill]'  ■( 
tbe  Uginning  of  Mareb,  (oi  tbe  purpote  of  baling  itiae  imgei  it, 
iKmined.  The  eaan  ii  composed  of  blitta  iouUigciil  tnen,  snil  then 
Aa\j  it  colled  unking  the  fiui.    Liiu  «f  lUcsc  flu  pric«  nie  alaaji 
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vf  lite ;  ft  glebe  of  a  few  acre*,  cnpable  of  feeding  a 
horae  snd  cow  mt  least ;  and  an  excellent  garden.  In 
maay  instancen,  the  ministers  let  out  those  glebes  to 
farmers,  nnd  in  a  few  cases,  they  have  vastly  increased 
their  stipends,  by  feuing  them  to  house'buildtjrs.  Wi; 
onlcnlate,  that  un  an  average,  the  yearly  value  of  the 
manie,  garden,  and  glebe,  is  L.4U  ;and  tbis  gum  iseon* 
aiderably  enhanced  by  the  circumstance  that  the  heri- 
tors are  bound  to  keep  the  whole  in  repair,  as  well  ai 
lliecliuTcb,aiid  church-yard,  which isnottbe  case  io  Eng- 
land. It  is  arranged,  that  if  a  minister  enter  on  hit 
paroohial  duties  prior  to  Wbileunday,  he  has  at  that 
term  the  stipend  of  the  whole  year.  If  he  enters  be- 
tween Whitsuoday  and  Micbaelmas,  he  has  half,  and 
his  predecessor,  if  translated  or  deposed,  has  the  Other 
halt.  Bat  if  hii  prede<»t8or  serve  till  after  Michael- 
nai,  he  has  the  wbole  of  that  year's  stipeud.  The 
iridow,  children,  and  nearest  of  kin  to  a  defunct  clergy- 
wan,  lias  a  right  to  an  annate,  that  is,  half  a  year's 
stipend  over  and  above  what  was  due  for  inoumbenoy. 
iSo,  if  h«  die  between  Wbitsonday  and  Michaelmas, 
half  is  due  for  inonmbency,  and  balf  fur  annate.  If 
after  Michaelmas,  there  is  a  whole  year's  stipend  for 
incumbency,  and  balf  the  next  year's  stipend  for  an- 
nate. The  annate  is  equally  divided  between  tho 
widow  and  children,  and  in  default  of  buth,  it  goes  to 
the  nearest  of  kin.  It  cannot  be  seiied  fur  debts,  and 
oannut  be  devised  by  will." 

Excellent  as  the  arrangement  of  Charles  1.  is  allow- 
ed to  be,  it  is  faulty.  It  does  not  make  a  proper  pro- 
vision for  the  sustaining  of  city  clergy.  On  this  ac- 
count, the  syftem  of  national  religion  is  certainly  nut 
well  organized  in  large  towns,  whose  populations  have 
long  since  outgrown  church  accommodation.  In  a  few 
instances,  the  clergy  of  such  place:!  have  been  vunati* 
fated  their  own  titulars,  or  tit  he- drawers.  This  ii 
Mpeciallv  the  case  with  the  minister  of  North  Leitb, 
who  is  chiefly  supported  by  the  tithe  of  fii>h  landed  at 
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into  a  niuney  pnyraent.  The  miDist«r>  of  CdtBhmgfe 
hare  a  right  to  levy  dues  off  goods  landed  m  ImA, 
which  considerabiv  augmentstheir  stipends.  TheMrti* 
pends  are  payable  by  the  nutgistracy  from  ihii  city  fHtd^ 
thongh  to  meet  such  a  diabnraenient,  the  inhabitaMiMs 
taxed  very  severely  in  virtue  of  a  Btatut«  of  Chaatw  IL 
This  tax  is  called  Annuity,  and  it  is  uken  at  thvaWaaf 
six  per  cent,  on  the  rental  uf  thii  ciiy.  To  mtii»  It 
the  more  insufferable,  it  is  charged  on  botblioUMBaad 
shops.  By  a  late  statement  of  city  finaucM^  it  affMS 
that  the  amount  of  Annuity  moaeyt  for  0B%  y«i|ft  ■■ 
L.  8408.  The  allowance  made  to  eighteea  iiriafa|M% 
is  L.  520  each,  in  virtue  of  this  tax,  which,  alwgBltlk 
what  is  received  from  the  Leith  dtws,  .niaMMfi*  Hk 
pends  to  about  L.  SUO.  The  Edinburgh  mij^jU— tw» 
no  gluhes  or  mnnsea,  and  ihey  may  live  at  as*  pal  af 
the  city  most  convenient  to  tbemselTts.  Alfbunitik 
nintion,  there  was  only  one  pnrish  church  in  the  oly, 
one  of  the  incutnhtuits  of  which  was  Juha  Knox. 
Since  that  time,  the  number  of  parishes  baa  bew  mt- 
tended  to  thirteen,  five  of  which  are  oollegiata. 

About  twenty  years  ago,  a  very  great  propartiADjtf 
llie  parochial  teinds  were  found  to  be  exMUMe^in 
llioec  places  where  tlielr  amount  had  been  Twf  am^, 
and  the  clergymen  were  therefore  obliged  te  pot  ap 
with  rather  inadequate  stipends.  It  was  repr«MiU«d  Id 
parlismcnt,  that  there  were  172  livinn,  tW  alipatds 
uf  n  Lich  were  not  individually  abuve  L.  IIXI,  and  tW 
many  uf  these  were  far  below  that  Hitii.  TUU  muiv 
baling  successfully  pressed  on  the  cunsideratios  at  tfca 
legislalDre,  an  act  was  pAssed,  1810,  givinv  a^na**' 
L,  iO|OUO  a  year,  so  as  to  raise  tJicsp  and  otheratifM*^ 
tt>  L.  l&O.  By  this  arraogenienl,  ihw  situations  aSj 
Scottish  clergy  in  the  iipgregatc,  as  rrgarda  work.- 
circsimsMnees,  is  snperiorio  thai  of  any  pritfslhoojj 
the  world.  Intlnding  chniieU  of  Knso,  and  do^^ 
ehsrge»,  II  may  he  catimatcJ,  that  llcre  aiD  n 
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fiWinfifl  in  die  chnrch,  the  value  of  which  trill  be  com- 
ij'prehendei]  from  th«  following'  summary  : 
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200  do. 
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400  do.       . 

11,200 
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500  do. 
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16,000 

1000 

262,500 

Say  that  950 

of  these  have  mansei 

ind 

glebe 

,atl 

^.  40  each, 
c  church  of  Scotland, 

38,000 

Total 

revenue 

oft 

L.  290,500 

'  Thii  atBiement  ia  unavoidably  very  imperfect,  as 
tte  ftipendi  vary  every  year  accordiug  to  the^M,  but 
if  tven  correct  in  a  {TL-neral  aspect,  it  sliewa  that  the 
mverage  living  it  nearly  as  g;ood  ta  tlint  of  bene6ces  in 
"Snglnnd,  which  we  believe  is  L.  903.  Reckoning 
tdl  tliinp,  the  Scottish  clergy  are  mucb  better  off  in 
g«n«raC  than  those  of  the  Chnrch  of  England.  Th« 
evpente  of  a  preparatory  education  i«  comparatively 
trifling  to  this  country.  The  price  of  living  is  also 
mnch  lower  ;  and  it  is  nut  expected  that  a  clergyman 
«'ill  compete  with  families  in  the  first  or  second  ranks* 
The  widows  and  ctiildrca  of  Suoitish  clergymen  are 
likewise  bett«r  attended  to  after  their  decease  than 
they  are  in  England.*  While  the  clergy  in  England 
■re  neceHitated  to  accept  of  offerings  and  fees,    no* 

*  The  Soottuh  oubluhMl  clirgy  have  *  bincfil  toanj  ndtcd  lo 
paf  umuiiici  to  aidoat.  Then  hct  aJto  tociMin  for  uiiiiiig  ihdr 
Mm  and  dwj^httn.  Dinetiliiig  minincn  )ut«  CAalMccd.  uid  fipmad 
■n  ■uodtiion  tor  rimllsi  putpout. 


clergy,  who  ai-e  supported  b' 
•carcely  inferior  to  those  in  i 
ape  in  genera)  enabled  to  Iiw 
ouDntry  town«,  vying  in  <k 
those  in  the  legal  church  -,  bi 
receive  stipends  varying  ir 
L.SOO,  besidea  presents.  1 
bave  salaries  varying  from  I 
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and  that  no  fees  are  exigiWoy 

be  dratm  is,  that  the  comn 

from   making   any  ODtlayon 

each  should  niidoubtediy  be  i 

We  are  here  called  opon  to  n 
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temptible  nrrangeraents.     Tfci 

with  the  present  distinguisbed 

shore  delineated  is  depr«eia) 

tuted,  by  a  most  nerarious  pri 

for  seals  in  the  churches.     Th 

in  existence,  that  it  hut  ceased 

nons,  though  on  patient  esBm 

•ippear  more  absurd  or  miiob 

cess  originated  of  le(tii«r  out  ». 

■nigeet,  nldom  sdrerted  to. 


dwi!)  in  places  or  public  worahip.  The  t;(^tgr«g^^iQp 
Mill  tlieir  prayers  on  their  knees  on  the  t^re  laveiaeiii, 
and  when  called  on  to  lUtea  to  the  Vr^ngue  pf  « 
preauhur,  they  henrd  him  atanding,  or  in  caso  of  iu^c- 
mity,  ant  on  Iw  seatu  carried  to  church  for  (he  puf- 
poxe.  Tliis  iras  possibly  a  rude  and  inconvenieijt  ivt" 
rangenient,  but  it  hud  its  good  poiota.  Italltiwed* 
perfect  mixture  of  rich  and  poor,  and  pli^ced  ^  on  4^ 
et|ualily.  The  reiToruiatioD  finUhed  ihla  syitenb  "X^ 
chief  piu-t  of  the  new  mudu  of  w«riihip  DnASi«tii\K  i)f 
fueaching,  itnd  tliat  too  for  huun  at  <»,  time,  ^  ai'41* 
uf  the  churches  had  to  be  covered  with  6xed  ttenchs!^ 
The  erection  of  seats,  thongh  in  itself  innocent,  put,  all 
appearance  of  equality  to  Sight)  and  was  a  serious  inJHfy 
to  the  rights  of  the  poar.  These  (eats  war«  reared  1^ 
the  heritors,  who  appropriated  certain  pews  to  tl^r 
.own  use,  and  distribuled  others  to  their  tenants  itti^ 
rtwidents  in  the  parish.  So  thin  is  still  (he  fopulati^f 
in  landward  parinho^  and  s|ich  i»  the  quantity  uf  di^ 
^iit,  that  in  the  kirks  in  the»e  plaues,  (lierc;  i«  ^tiU  « 
Mi$cienuy  of  free  seating  fur  parish! qnerB. 

In  most  of  the  royal  burghs  and  filies,  %  som»r 
what  similar  mode  was  adopted  of  filling  the  churchat 
yith  seals,  but  unfortunately  it  was  slogged  with  a  coot 
trivaucei  whiuh  has  turned  uut  to  be  xery  delriifientiA 
{n  suiue  towns,  tlie  heritora  wera  the  erm-turs  of  tb9 
seaU,  and  la  others  they  only  put  up  a  certain  portlM^ 
leaving  the  magistracy  and  certain  incurporatiom  tO 
rear  additional  seats  and  galleries,  wlfich  thenfv  btir 
eama  their  own  propeity.  Mitny  of  those  leatq  erepVi 
ed  by  heritors,  became  by  traditionary  right,  liko  ploMf 
«f  burial  in  church-yards,  the  prup^ty  Of  hov«a  pvoz 
prietora  and  families  in  the  burgh  towns  «nd  tlifir  ^ 
Mendanls  or  assigni  still  possess  them;  in  this  mat  ais 
•  right  of  »ale  having  actually  been  couutenancotb 
Those  seats  erected  hy  magistracy  from  town  funttfi 
and  those  erected  by  corporations,  are  used  partly  by 
the  members  of  those  bodies,  and  partly  let  as  a  sonrce 
of  revenue.  In  the  scheme  of  divisinn,  the  public  at 
large  hava  been  altogether  forgot,  and  the  poor  have 
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only  in  utme  inRtancea  been  pravidud  vitfa  liree  siHini 
tu  a  limited  extent.  In  no  case  are  the  seats  in  ti 
s  of  the  chnrchei  in  Scotland  opened  to  the  fr«e 
litsion  of  the  working  cUikm,  or  indeed  anv  class, 
as  in  England.  WhatfoeTer  may  have  been  the  line 
of  procedure  in  erecting  and  appropriating  seats, 
the  reiult  is,  tliat  in  all  the  town,  and  especially 
the  city,  churches,  in  which  the  magigtrates  have  W- 
comtj  nearly  sole  proprietors  of  seats,  a  system  pre- 
TailH,  whereby  neither  the  poor,  nor  that  part  of  the 
community  which  is  indili'erently  provided  for,  have 

In  Edinbnrgh  and  Glnsgow,  this  has  become  a  mon- 
strouB  evil.  Notwilhatauding  that  the  metropolitan 
clergy  are  sustained  by  assessments  and  endowments, 
the  very  householders  who  pay  the  stipends,  are  taxed 
for  sittings,  to  an  extent  as  heavy  as  if  the  ministert 
bad  to  depend  for  their  salaxiea  on  the  amount  drawn 
as  the  annual  rent  of  the  pews.  It  is  a  cause  of  just 
■urprise,  that  this  palpable  and  inexcuseable  evjl  sboaJd 
nut  long  ago  have  excit«d  the  serious  inquiry  and  da- 
ma  ur  of  a  people  who  are  prDverbially  alire  to  tbt^i^ 
own  interests.  The  true  way  to  remedy  the  mischieT- 
ouB  perversion  of  the  endowments,  would  he  to  oblige 
the  magistrat«s  of  these  cities,  to  abandon  their  mor- 
cenary  curatorshtp  of  the  churches,  which  is  undeniftblv 
working'  a  dreadful,  and  wo  are  afraid,  an  almost  incu- 
rable abandonment  of  every  virtuous  and  rdigioua 
principle  among  the  lower  orders.  It  is  at  Itiast  btw 
seeched,  that  something  be  done  in  earnest  to  r«stare 
the  rights  of  (he  poor,  as  far  as  is  convenient;  for  ind»- 
pendent  of  the  injury  sustained  by  this  portion  of  the 
commnnity,  by  being  expelled  from  the  churches,  what 
asubject  of  triumph  must  our  present  procedure  for- 
nbhi  to  the  advocates  of  that  communion  put  awsy  bs 
the  reformation ! 
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Haviso  thus  presented  a  sketch  of  the  leltlement 
mnd  peculiftrities  of  the  establiohed  preBbyterian  kirk 
and  its  dissenters,  wt:  have  now  to  introduce  the 
strnng;er  tu  a  reliKiouB  communion  of  an  entirely  diffe- 
rent character  :  We  mean  the  Episcopal  Church  of 
Scotland,  which  was  deposed  at  the  revolution  for  itft 
adherence  to  the  cause  of  the  Stuarts.  The  history  of 
this  humble  body  of  Christians  for  the  la«t  hunared 
and  forty  years,  would  furnish  ample  scope  for  a  length- 
ened memoir,  calculated  to  interest  the  feelings  in  no 
ordinary  degree.  From  affluence  and  the  support  aif 
the  state,  it  was  plunged  into  a  series  of  mistartonei, 
almost  as  nn  sup  portable  as  those  visited  upon  tite  co>- 
renanters,  which  lasted  till  near  the  end  of  last  cen- 
tury, and  from  which  it  is  only  now  beginning  .to  rear 
Itself. 

On  the  contumelious  deposition  of  the  bisiiops  and 
their  clergy,  in  the  year  1690,  they  retired  without 
any  remonstrance  to  obscure  chapels  Hud  bouses  in 
the  cities  and  different  parts  of  the  country,  whera 
they  carried  on  in  quietness  their  religious  occupation*, 
and  drew  around  them  those  persons  who  were  dia> 
inclined  to  the  revolution  settlement.  At  this  tims, 
and  for  fifty  years  after,  there  was  a  numerous  class  of 
Jacobites  in  Scotluod,  priucipally  ainon^  the  higher 
classes,  who,  during  all  this  period,  bad  sanguine  hop«t 
of  ibe  restoration  of  the  royal  lamily.    Many  of  them 
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fand  witnesfed  the  turmoils  of  the  ^eat  rebellicm  a 
the  commonwealth,  with  the  subsequent  restoration  bi 
the  hereditary  prince,  and  from  llience  flattered  thoin-  _^ 
aelTes  with  the  idea,  that  in  all  llkelihuod  the  rebeiiion^^^ 
or  revolution  of  1688,  wonld  terminate  aJler  a  f^^,i 
years  in  a  similar  manner.  On  this  amount,  it  wta 
only  after  several  unsuccessful  attempts  to  restore  tlw 
family  of  Jatnes,  that  the  pnlitical  hopes  of  a  vast  num- 
ber of  the  Scotch  and  English  were  utterly  extioguiall-  , 
cd.  No  class  of  the  community  was  bo  decidedly  p*)*- , 
sessed  of  these  idle  expectations,  as  the  clergy  of  thft 
Scottish  Episcopal  charcb.  They  took  no  active  mea- 
sures to  furlher  the  views  of  the  Jacobite  party,  bnl 
Aeir  action!  sliewed  that  they  were  well  inclined  to 
any  chan^  that  conid  be  made  in  fovour  of  the  Stnarts. 

On  beiVig  released  from  the  thraldom  of  the  preju- 
dice! uf  ihe  people  against  the  liturgical  servicea,  (I' 
ohler  to  assimilate  themselves  to  the  English  chnrck^ 
they,  at  the  beginning  of  the  eighteenth  century,  tntr^ 
dnced  the  Book  of  Common  Prayer  into  their  puUU' 
worship ;  a  circnmstance  which  was  also  hastened,  hf 
the  communion  receiving  a  present  of  a  number  of 
these  devotional  works  rront  a  charitably  disposed  M>^ 
ciety  ih  England.  In  the  conrse  of  their  prayen,  ihH^ 
hbWever  invariably  forbore  to  mention  the  name  0(9 
ther  WilliSm  or  his  suecessors.  They  prayed  for  "  •■ 
royal  liiTtiily,"  which  was  an  expression  to  ambigt 
that  each  worshipper  might  interoret  it  in  his  own  K 

Innocent  as  the  measure  may  tie  now  snpposed,  it  I 
^together  inconceiTHble  the  ferment  which  was  crei 
in  fidinburgfi  and  other  parts  of  Scotland,  by  (he  p 
Mected  Bprtcopalrahs  introdncing  the  litnrgy  intn  ll 
|Mt»te  and  public  services.     The  nation,  on  hearing  <l 
the  ciMttmirtanre,  was  armost  asinuGh«riira(;ed,  M  " 
bmA  bf  conVmon  prayer  had  been  read  fVom  the  p 
of  tte  pretAyterian  kirks ;  and  petitions  »^re  i 
to  lll«  lOolmnnslon  uf  the  G«neral  Assembly,  t^MM 
in^  that  bodlf  to  interfere  to  sappresi  ifae  boziom  I 


rat^^y,  the  introdnotion  of  wfait^  ma   soppoeeil 
of  a  too  intimate  connexion  being  ftMQI  to 
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furmed  between  the  Engilish  and  Svottish  episcopa- 
liang.  This  the  Commission  was  not  lon^  in  atteiidiiw  r1 
to,  and  the  result  wai,  an  application  by  the  spirituilii 
courts  to  the  ci*il  power,  craving  its  authority  to  rendeF<  ■ 
the  delinquent  cler|^  amenable  to  their  iuri«dictioii>  • 
It  seems  tlie  principal  offender  pitched  on  by  tlie  prw-  . 
byterians,  was  an  episcopal  minister  in  Edinburgh  - 
who  was  dragged  by  tbe  magistrates  from  his  humble  ' 
meeting-house  to  the  cross,  and  otherwiso  abused  ■ 
merely  because  he  had  received  his  order*  from  a  Scot" 
tish  bishop,  and  read  the  English  liturry  to  his  flock. 

Among  the  alterations  which  took  place  in  the  situa- 
tion of  these  deposed  Episcopalians,  or  Nonjvrort,a»tbef' 
came  to  be  called  in  consequence  of  their  reluctance  te  ' 
give  their  oaths  of  allegiance  to  VVilliam,  there  occnic  ' 
red  many  remarkable  changes  of  circumstancai,  illua>  ' 
trative  of  the  fickleness  of  all  earthly  things.  Many  of 
them  became  private  chaplains  to  families  of  rank ;  but 
some  of  the  bishops  fared  worse,  and  were  made  to  d»<  ■ 
pend  for  their  existence  on  the  proceeds  of  very  limit* 
ed  and  often  poor  congregations. 

The  mere  circumstance  of  being  obliged  to  depend 
on  the  voluntary  conh-ibntions  of  their  congregation!^ 
instead  of  the  endowments  for  their  support,  and  tlw 
fanmiliation  to  which  they  were  subjected  as  a  dissenC- 
ing  body,  would  not  have  formed  a  complication  of 
evils  worthy  of  remark.  They  were  ordained  to  com- 
mence in  a  short  time  a  series  of  more  grievous  trials. 
Tfaey  were  only  permitted  to  exercise  the  funcdons  of 
their  office  for  abont  four  years.  Their  chapels  were 
described  as  being  nurseries  of  sedition,  and  the  go- 
vernment, in  order  to  appease  the  popular  clamour, 
caused  a  Uw  to  be  passed,  whereby  the  clergy  were 
prohibited  from  baptizing  children  or  solemnising  mi^, 
trimony,  under  pain  of  imprisonment  and  banishment' 
out  of  the  kingdom.  Why  the  law,  on  tho  same' 
principle,  did  not  reach  the  length  of  prohibiting  the 
ofaarch  service,  is  beyond  our  comprehension.  It  bad, 
however,  an  effect  of  this  natar«,  and  nuny  of  tlM 
chapelt  were  abandoned. 
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Frooi  this  time  until  the  reign  of  Qaeen  Anna,  iht 
Episcopal  clergy  lAboured  under  Lhese  restrictions,  boi 
that  amiable  princess,  being  of  bigb  churcb  priDciplcMt 
rescinded  tbe  disqualifying  acti  and  Bgain  gAve  tMOi 
the  free  exerci«e  of  their  functioni.  This  liberty  VU 
Wlien  the  uproart  took  place 
if'pecially  in  £dinbur^,  re- 
specting the  union,  in  which  the  Presbyterian  minitUra 
and  the  populace  pretended  to  Toresee  a  detnoUlion  «f 
their  religious  establiabmeiit,  in  conse<]uenG«  of  tb* 
affairs  of  the  country  passing  under  the  luanageoienl 
of  the  Knglisfa,  the  legislatursi  for  their  pscificatjuu, 
harriedly  passed  another  law,  commanding  erery  lulls' 
copal  chapel  in  the  country  tu  be  shut  nj>  withont  w- 
serve.  This  was  an  exceedingly  vexatious  ennclmen^ 
and  bad  it  hern  levelled  at  almost  any  other  cumaiit' 
nion,  its  clergy  and  its  lay  members  would  bave  be* 
4.-ome  obstreperous,  and  very  probably  have  flod  to  tka 
hills,  where  they  would  have  lifted  mi  their  vwm 
af(aiiist  such  a  tyrannical  measure.  The  KjuscomI 
church  WHS,  however,  quite  of  a  different  natnr*.  ,'fim 
clergy  without  a  murmur  closed  the  doors  o£  tWr 
little  chapels  until  more  auspicious  timtis.  and  qatoUy 
retired  into  the  bosom  of  society.  They  niiii|[l«di 
with,  and  lived  among  their  flocks,  some  of  whuni 
were  in  good  circumstances  ;  at  this  time,  and  for  forty 
years  later,  the  Presbyterian  kirks  being  kltendad 
mostly  by  the  lower  and  middling  classes. 

For  five  or  six  ^cars  after  the  union,  the  Kpiscopal 
clergy  were  in  a  situaiion  as  deplorable  as  their  bitUir- 
est  enemies  could  have  deMired.  Although  th«y  were 
suffered  to  exist  as  individuals  among  the  lay  raemben 
of  their  communion,  their  clerical  functions  bod  to  b« 
performed  in  secret  at  the  risk  of  personal  prosecutUin. 

By  the  year  1712,  the  fears  of  tlie  PresbyterioM 
having  worn  off,  and  their  alarms  regarding  on  underyn 
standing  between  the  churcb  of  England  and  th«  Kpitri' 
copal  churcli  of  Scotland  having  proved  groundlott,  «iti 
act  of  toleration  was  again  passed  by  Queen  A 
giving  full  permission   lu   the  clergy  to  re-opui  | 
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dinpelx,  and  resume  th«ir  clerical  fQDctiont.  The  mob 
Mbu  was  pruhibUed  from  interrerin^  to  diBturb  the 
Sunday  services,  ander  severe  penalties, — this  having 
b^en  a  favourite  amusement  among  the  lower  orders 
eVer  since  the  revolntion. 

■  Thhi  indulgence  was  only  of  temporary  duration. 
In  1714,  the  family  of  Hanover  ascended  the  throne 
hi  the  person  of  George  the  First,  upon  whii-h  there 
im  a  latr  passed,  directed  against  papists,  non-jurors, 
■nd  all  other  persona  supposed  to  be  disaffected  lu  the 
Elector's  government.  This  act  not  being  very  explicit 
regarding  Episcopacy,  the  clergy  were  not  molested 
in  those  places  where  the  better  informed  classes  re< 
■tdtd.  some  chapels  were  again  closed,  and  others 
remained  open  by  connivance  of  the  magistracy,  many 
of  whom  were  secretly  Jacobites. 

The  above  law  of  George  the  First  being  needlessly 
sCTere,  helped  considerably  to  liasten  the  premature 
landing  of  James  in  1715.  The  prelates,  considering 
this  now  tu  be  the  dawn  of  that  restoration  which  wo* 
t»  release  them  from  the  oppressions  of  the  Hanove- 
Hhus,  with  a  steady  but  temperate  loyalty,  sent  an  ad- 
dress to  the  unfortunate  king,  congratulating  him  on  his 
BiTival.  It  is  well  known  how  this  badly  managed 
rising  of  the  Jacobites  terminated.  They  were  scat- 
tved,  and  many  of  them  put  to  death.  The  chevalier 
retired  abroad,  and  the  Hpiscopiil  dergy  sunk  back  in 
despair  into  their  depressed  situatiun.  This  interfer- 
ence of  the  bishops,  which  was  ultimately  detrimental 
to  their  cause,  we  may  now  characteriie  as  imprudent, 
still  we  conceive  them  to  have  act«d  quite  coo^ciun- 
tiously  in  doing  so.  They  were  not  bound  by  a  single 
lie  ol  gratitude  to  the  revolution  government.  With 
■light  exceptions,  it  had  grossly  misunderstood  and 
abased  them,  and  they  were  therefore  perfectly  jusli* 
fiable  in  the  course  Ihey  pursned.  Their  loyalty  was, 
moreover,  of  a  pure  and  lofty  nature.  "  No  cold- 
hearted  doubtings"  or  calculations  seized  tbem  :  they 
feariessly  welcomed  him  whom  they  considorod  their 
true  king  to  his  inheritance,  without  pausing  on  tlw 
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canaeqneticea.  Under  aach  oircnmrtaneM,  U  raftjr  wvH 
be  Riipposecl  that  the  garernment  wn  not  alow  to  viait 
on  tbeir  heiuli  lome  apeciea  of  retritiative  «ppreMiaiL 
In  1719  an  act  of  partiament  wiu  pnssed,  dpcraeing 
that  any  Episcopal  clergyman  in  Scouand,  perfortniog 
diTme  service  without  haTitig-  taken  the  oath  to  gi^ 
remment,  and  prayiog  for  kin^  George  and  the  ro^ 
family,  should  be  imprisoned  for  aix  months.  N(B6 
perions  were  declared  as  conRtituting  a  congrc^Btiaa. 
Curious  as  it  mav  appear,  this  law  did  nol  <}Hench  tha 
aeal  of  the  non-iuriiig  clergy  for  the  house  of  Sttarti 
or  atop  theiR  from  exercising  the  fanctions  of  ihwc 
office.  All  those  cliapeU  not  already  closed,  weranow 
ahnt  up,  and  the  clergy  perl'ormed  the  serricas  ol'rali- 
giou  in  prirate.  They  n-ent  from  house  to  hoiuw  on 
BundayB,  performing  the  simple  serricea  of  their  t*U» 
gion,  somelimea  twenty  times  in  one  day,  to  •mall  r»- 
tnilies  of  derout  Episcopal iana.  In  a  few  place*  nmtk 
of  the  Tay,  where  neither  the  covenants  nor  Preabf* 
terianiam  had  ever  been  very  popular,  the  penal  «t»- 
tutes  were  not  so  harshly  applied  ;  and  we  beliere  tbMi 
in  the  course  of  a  few  years,  they  were  suffered  to  g»- 
^er  together  congregations  on  a  more  extensive  seal* 
than  the  law  exactly  allowed.  la  this  condition  tfuy 
remained  for  about  twenty-seren  years,  towarda  ike 
end  of  which  period  they  were  more  openly  coaM«- 
nanced,  and  the  state  gradually  began  to  lose  aighi  of 

The  insurrection  of  1713-6  now  broke  out  with  a 
viraoity  that  startled  the  British  govemtaent,  which 
directed  its  views  towards  the  Scottiah  Epiacopal 
clergy,  who  were  supposed  to  liave  been  some  how  or 
other  connected  with  the  civil  war.  The  lewMt  mai 
the  most  outrageously  loyal  of  the  people  joined  in  thla 
opinion,  and  before  any  legal  measures  were  dirocted 
against  the  Epiacopaliana,  their  chapels  wereeverywbm 
burnt,  desecrated,  or  sealed  op.  It  was  now  Miaatwl, 
that  no  Episcopal  clergymen,  except  those  who  tmu. 
tared  their  tetters  of  orders,  and  tonic  all  thepraMfiMii 
oaths  to  gorernment,  should  be  allowed  to  conttnao 
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in  the  exercise  of  their  profBHion  ia  any  vaj  what- 
Boerer,  under  the  penalty  of  transportation  to  the  colo- 
nies ;  and  it  was  also  declared,  that  if  more  than  fire 
penons  should  meet  together  and  ase  the  liturgical 
■ervice,  they  should  be  liable  to  fine  and  impnson* 
Kient.  By  this  act,  peers  were  disabled  from  voting 
Ar  being  chosen  at  elections  of  the  sisteen  Scottish  no- 
blemen for  the  House  of  Lords,  who  should  be  con- 

.  victed  of  having  been  twice  at  one  of  these  illegal 
meetings  within  the  year.     Commoners  were  likewise 

',  disallowed  from  voting  fur,  or  being  elected  as  mem- 
I  of  parliament,  who  should  be  similarly  circum- 


This  was  the  best  contrived  act  which  bod  yet  been 
proninlgated  for  the  extermination  of  the  Episcopal 
church,  because  it  was  calculated  to  dissever  the  con- 
Keotion  which  had  hitherto  existed  between  the  clergy 
and  the  laity.  It  was,  nevertheless,  an  act  which  won 
drawn  up  without  a  dne  knowledge  of  the  character  of 
die  clergy  against  whom  it  was  directed,  and  fell  for 
short  of  those  ends  which  it  was  expected  it  would  ao- 
eompUsh.  The  alternative  held  oat,  acted  as  a  test  of 
political  feeling,  and  brooght  the  politics  and  the  reli- 
gioui  sentiments  of  the  clei^y  to  a  complete  issue- 
It  will  here  he  remarked  by  readers  conversant  in 
Scottish  church  history,  that  at  this  precise  period 
ihvre  was  a  strong  resemblance  between  the  fate  of  the 
Episcopal  church  and  the  Presbyterian  kirk,  or  cove> 
DUiters,  shortly  after  the  restoration.  The  Presby- 
terian ministers  in  1661  were  offered  a  continuance  in 
their  benefice*  and  mode  of  worship,  if  they  would 
toknowledge  £^isconal  superiors,  and  the  validity  of 
tke  government  of  Cfiarles  the  Second.  The  Episcopal 
Ministers  in  1746  were  offered  the  liberty  of  keeping 
Assenting  chapels,  if  tbey  would  ackoowledge  the 
Midity  of  the  government  of  George  the  Second. 
There  is  hardly  the  least  difference  between  the  two 
cues.  The  Presbyterians,  it  is  true,  hod  to  suffer  a 
v«ry  small  alteration  in  their  cburoh  government;  but 
tot  this  balunce  in  their  favour,  they  were  offered  eo- 
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dowments.  Both  vf  thnee  cliorchM  acted  io  tbe 
way  on  the  epar  of  tbe  moment.  A  considerable  mlRi>- 
ber  of  tbe  Presbyterians  embraced  the  tenni  of 
Charles,  took  the  tests,  and  remained  in  their  parish 
linngs.  So  aUo  did  many  of  the  Episcopalians  at  ottw 
swear  allegiance  to  the  government  of  George,  and 
were  suffered  to  open  their  chapels.  Those  who  ifid 
■o  were  mostly  young  men  who  liad  more  recently 
been  introduced  into  the  church,  and  were  not  thence 
moved  by  tbe  same  considerations  as  the  old  non- 
Here  the  parallel  drHwn  between  the  case  of  the  two 
communions  ceases  ;  and  if  there  be  any  spplsnse  due 
to  tbose  who  suffered  the  greatest  degree  of  needle«s 
oppression,  it  is  to  l>e  placed  to  the  Episcopal  chnrdi. 
All  tbe  severities  which  had  been  directed  ^faintt  dtft 
members  of  this  body,  were  as  nothing  in  comparinaB 
to  what  followed.  When  the  above  decree  was  issued, 
the  state  had  no  idea  that  a  single  ilerffyman  woutd 
have  acceded  to  the  terms  of  the  act,  ana  it  was  mncfa 
aatoniBhed  to  find  that  the  oFCen-abnscd  non-Joron 
were  mostly  inclined  to  relinquish  their  JacooilJcal 
opinions.  It  now  appeared  that  this  conduct  was  by 
no  means  acceptable  to  iho  creatures  in  the  manage- 
ment of  public  affairs,  and  that  it  was  secretly  tlie 
religitm,  and  not  tbe  politkf,  of  the  £piscopa]ians  at 
which  the  apparently  liberal  decree  was  levelled. 
Finding,  therefore,  in  the  course  of  a  very  short  time, 
that  the  clergy  commenced  tendering  their  allegiant^, 
and  entering  into  all  tbe  other  provisions  of  tbe  sta- 
tute, in  two  years  at  liirtliest  from  the  date  of  the  bill, 
another  act  of  parliament  was  passed,  calculated  to 
tear  up  tbe  Scottish  Episcopal  church  by  the  very  root*. 
By  this  truly  ijifamous  biil  it  was  enacted,  that  the 
swearing  of  allegiance,  and  the  registration  of  orders, 
would  in  future  be  of  no  avail,  nnless  these  ordon  had 
been  received  from  some  of  the  bishops  of  England  or 
Ireland  ;  that  is  to  say,  except  the  clergy  who  took  Uw 
oatlis  hod  been  ordained  in  these  countries.  Tbis  ww 
Ihe  final  blow  to  Scottish  Episcopacy,  and  riralled  la 
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ferocity  any  penal  statotea  ever  directed  «gain>t  religiun 
in  Great  Britain.  It  stampi  the  statesmen  of  the 
periud,  and  their  prompter!,  with  an  indelible  in- 
toniy,  whioli  their  apulugistiihave  been  quite  unable  to 
wipe  out.  In  former  measures  of  annoyance,  the  go- 
vernment had  always  fome  grounds  of  excuse,  on  aa- 
□iiunt  of  the  political  tendency  of  the  non-jurors  ;  but 
here  it  was  iuconteetibiy  proven,  that  it  was  a  ranco- 
rous haired  of  their  religion  which  animated  it.  The 
operations  of  the  act  closed  the  door  of  mercy  against 
the  Episcopal  clergy,  and  excluded  them  from  making 
an  overture  towards  "  political  repentance."  To  the 
honour  of  the  English  bishops,  this  exclusion  bill  of 
1746  was  warmly  opposed  by  them,  and  it  was  only 
carried  by  means  of  various  interested  lay  members  in 
both  houses.  The  established  kirk  did  not,  as  far  as 
we  can  learn,  interfere  either  to  arrest  or  hasten  the 
abominable  decree. 

No  sooner  did  this  act  come  into  operation,  than 
many  of  the  Episcopal  clergy  fled  to  Arnenca  for  re- 
fuge ;  but  the  bulk  of  them  remained  in  Scotland,  still 
determined  to  bear  up  against  the  great  evil  in  the 
best  way  they  could.  Everywhere  all  semblance  of 
public  worship  was  avoided,  and  the  old  system  was 
re-commenced  of  visiting  families  iu  private,  where  a 
few  faithful  fulluwers  met  to  celebrate  the  rites  of  the 
chuich  in  secrecy  and  darkness.  They  were  verjr 
careful  of  avoiding  all  outward  appearance  of  cungre- 
gating  together.  Sometimes,  during  the  dark  age  of 
Episcopacy  which  followed,  they  bad  tittle  chapels,  if 
such  they  can  be  called,  in  the  recesses  of  narrow 
closes  or  alleys  in  the  towns  and  cities,  where  a  few 
members  met  with  caution  and  by  stealth.  Frequently 
these  secluded  places  of  worship  were  in  the  lofis  of 
mined  stables  and  cow-houses,  and  were  only  ap- 
proachable by  moveable  ladders  and  trap  doors,  placed 
under  the  charge  of  some  judicious  and  careful  mem- 
ber. At  no  time  for  many  years  did  they  dare  to  let 
suuh  placet)  of  retirement  be  known,  but  to  those  on 
whom  the  strongest  reliance  could  be  placed.     At  ibe 
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present  day  in  Sootland,  in  the  ume  way  thu  ikf 
cares  and  places  of  retreat  of  the  Iieroes  of  the  Oom- 
natit  are  shewn,  as  connected  with  limes  of  feaWu]  to- 
■nnlt,  so,  in  many  of  the  towns  north  of  Sdinbur^ii,  an 
still  exhihited  the  rude  garrets  nnd  antiquated  apwt- 
ments,  in  which,  at  one  period,  there  met  a  fitw  looaly 
worshippers  belonging  to  the  Episcopal  church. 

In  the  midst  of  these  obscurities  and  real  snSeiii^ 
it  is  pleasing  to  remark  tliat  the  humiliated  KpisMoiI 
clergy  never  abandoned  those  temperate  feelings  whtA 
had  been  their  constant  attendants  through  sa  nuay 
Tieissitudes.  They  sn£tered  in  patience  and  <]iiieui^ 
and  in  no  case  vilified  the  arm  which  had  strnck  Atm 
to  the  earth.  Drawing  their  comfort  from  the  mOi 
doctrines  of  Christianity,  they  did  not  consider  IhiH- 
nlres  entitled  to  enlist  the  pHSsion*  of  their  lay  mmm- 
b«rs  in  their  hehalf,  or  to  stand  in  physical  oppeddea 
to  the  civil  government.  Reaenihling  the  prinutira 
Kpostles  and  fathers,  whose  successors  they  coBuired 
themselves  to  be,  they  tr&velled  about  doin^  good,  and 
carefully  watching  over  the  spiritual  welfare  of  "  those 
few  sheep"  which  had  been  committed  to  their  cbcig*. 
Like  these  apostles,  the  bishops  too  were  eareful  in 
preserving  among  them  unimpaired  that  divinely  iruu- 
luted  ordinatiun,  without  which  bond  of  union  ihey 
would,  long  ere  now,  have  been  wrecked  and  fioDndair- 
ed.  For  this  purpose  they  secretly  met  at  appoiuwl 
places,  instituting  successors  in  the  apostolic  once,  wid 
examining  and  ordaining  young  men  who  were  ^en^ 
enough  to  enter  into  their  proscribed  suocietioK. 
^  It  is  this  mildness  of  hehaviour  which  so  BUtcfa  «fi»> 
tinguiihed  the  Episcopalian  from  the  CovesesliBf 
clergy,  while  both  were  under  similar  cirotunitaneMt 
and  the  only  reason  that  military  execution  wee  mat 
directed  against  the  one  as  well  as  the  other,  ley  In 
the  Episcopalians  not  breaking  out  into  that  open  re- 
sistance, which  the  others  thought  fit  to  do.  By  this 
means,  the  Episcopal  church  cannot  shew  thnt  duai 
ef  "inutyn"  which  iu  neigbbuon  pessee^   lm|  lUi 
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-  itill  doei  not  invnlidkte  iU  clautii,  if  it  tnppoied  it 
«reili table  to  put  them  forth. 
.1    It  reflects  little  credit  on  the  gOTemment  of  Grpnt 

-.Ifa-itain,  that  it  hIiouIcI  liave  pruceeded  to  audi  extremi- 
tie*  with  any  budy  of  protestanta  so  late  as  the  latter 
part  of  the  last  century.  The  Epitteopol  clergy  were 
in  the  endurance  of  thciie  vexations  for  no  loss  a  period 
tban  forty-two  years,  and  though  in  several  placci 
Uieir  chapebi  were  opened  for  divine  service,  yet  it 
was  at  the  ri^k  of  a  eriminal  prosecution.  The  pOM- 
tioB  of  public  afiaii's  at  length  became  very  much  alter- 
M.  Prince  Charles  Stuart  died  in  1768,  and  with 
him  Any  hopes  which  might  have  been  lingering  in  the 
Binds  of  the  dejected  clergy.  After  this  they  prayed 
for  King  George  by  name.  A  great  change  had  alio 
been  made  in  public  sentiment.  The  effects  of  the 
American  war,  and  the  Revolution  in  France,  operated 
in  terrifying  the  government  into  terms  of  conciliation 
with  all  clasee«  of  the  community. 

The  bijjhops  now  made  a  forcible  representation  to 
tke  ministry  on  the  scandalous  impropriety  of  any 
longer  withholding  them  from  the  open  exercise  of 
their  religion,  and  at  the  same  time  tendering  their 
undivided  allegiance  to  the  house  of  Hanover.  In 
this  appeal  they  were  seconded  by  the  English  bishops, 
and  a  ijill  which  was  brought  into  parliament  rescind- 
iag  the  penal  statutes,  was  finally  passed  in  179S. 

By  the  provisions  of  this  toleration  bill,  the  most 
complete  freedom  was  given  to  the  exercise  of  the 
worship  of  the  Scottish  Episcopalians,  and  the  continu- 
ance of  their  church  government  by  bighops.  The 
penalties  also  fur  attending  their  chapels  were  abolish- 
Bd.  In  bestowing  freedom  on  the  church,  the  bill 
potseosed  a  clause  which  is  still  a  matter  of  regret  to 
the  communion.  It  was  provided,  that  after  the  pai^ 
ing  of  the  act,  a  complete  separation  should  be  kept 
op  between  the  Gpiscopal  chnrcb  of  Scotland,  and  the 
Bpiscopal  church  of  England,  in  so  far  as  that  no  En- 
glish bishop  should  have  the  power  of  permitting  any 
Scottish  Episcopal  deacon  or  priest  to  receive  an  Eng- 
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llsh  benefice,  or  even  to  do  Autf  in  tnf  church  bvlmtft- 
ing  to  tlie  Kngliah  establishment.  By  the  mesninff  nf 
the  act,  cler^ym^n  who  hare  been  eaacxt«d  at  eimer 
of  the  English  nniTeraities,  but  have  recmred  their  or- 
dination from  the  Scottish  bishops,  cannot  rotom  to 
Enffland,  and  there  enjoy  altvinz.  It  is  not  xttramrd 
to  be  shewn,  that  the  English  discredit  the  ntinlnal 
aathenticitf  of  the  Scottieh  ordination,  for  it  u  •r»- 
elsely  the  same  as  their  own.  The  law  has  otilf  toen 
this  precaution,  it  wonid  appear,  to  preserre  the  inrio- 
labtlity  of  the  Church  of  EngtaTid  ;  for  it  is  inta^md, 
fbat  if  Soottiah  "  orders"  were  recognized  in  BnHUd, 
on  account  of  the  cheapness  of  nniverxity  edncwtiOH  in 
this  country,  the  church  would  soon  be  overmn  with 
Scotchmen.  This  was  doubtless  the  reason  for  thi*  in- 
aertion  of  the  restrictive  clause,  for  the  remoral  of 
which,  the  Scottish  episcopalians  are  exceMKn^y 
anxions.  Tley  do  not  claim  the  abolition  as  a  niKfter 
of  right,  but  B9  a  matter  of  conrtesy.  Thef  nAA 
to  press  it  on  the  notice  of  the  iegislMnre,  ^t 
already  Roman  Catholic  clergy  are  eligible  ttf'Vv- 
tngs  in  England,  merely  on  subscribing  the  d^^r 
nine  articles  ;  and  that  presbylerian  clercj  are  ali0'i»' 
gible,  on  being  ordained  b^  the  English  bishop*.  I^K 
therefore,  are  desirous  of  admission  to  £ngli«Ii  turn- 
fices,  on  subjecting  themselves  to  as  rigorous  an  eo- 
mination  regarding  ({Ltalili  cat  ions  as  the  bishops  deem 
necessary.  It  is  generally  nnderslood,  that  lomv  of 
the  most  influential  English  prelates  are  favonrahl*  to 
the  remoFBl  of  the  disabilities.  Should  this,  therefor*, 
be  eTeulUBJIy  done,  a  great  boon  will  he  granted  hoA 
to  Scotland  and  the  Episcopal  church. 

Prerious  to  the  passing  of  the  memorable  decree, 
a  new  species  of  communion  of  Christians  had  ar^eii 
OBt  of  the  necessities  of  the  times.  As  the  nea- 
jnrdig  clergy  were  rendered  iticoQtpotent  to  i 
the  publio  worship  in  tlieir  old  chapels  with  theb-  e 
gregatlons,  and  as  these  congregations  did  not  in  e 
sequence  abandon  their  predilection  for  a  Ihinid 
serHce,  by  joining  the  ranks  of  the  presbyterim 
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exjiediant  wat  deviieil  (u  ruoiudy  tliu  uvU.  Iti  diffu- 
.,  rent  plucui*,  ami  sauce  aapaaiaWy  in  tliu  nurtli  uf  Sout- 
..  luid   and   ia   tite    mutru^iulis    ^ereral    cuagratfaitifM 

.invited  ider^ymen  from  Bii^IanJ,  having  an  Eii^lUK 
^  ordiniitiun,  to  «etlle  Ainon;  them.  Undor  the  partiou- 
^„W  pAtiun^ige  uf  wealthy  iiiiMnttora,  iiuny  uf  the»u  Ej^- 

iuh  divinuA  al«a  (ipened  chapels,  which  wera  utteii'lad 
.by  those  individuals  v\ia  irure  not  intimately  ludociat- 

.ea  by  recall mitions  wiih  thu  deposed  funutiunaciej. 
These  congreffatiuas  luod  the  book  nf  cuminon  pr&y>ir 

,jb>  their  churcL  icrvices  :  but  thu  uiinistern  being  go* 

fTCrned  by  no  spiritual  saperiur,  hikI  there  being  no 
((•jstematic  church  discipline,  they  M-ere  Jn  reality  In- 
^jaependent*.      Under  aucb  uirciim stances,    the  junior 

juemberc  were  nerer  confirmed,  except  when  the  £a- 

iiniliei  of  the  upper  claiuiea  were  carried  into  Gogltwid, 

&  receive  this  apostolic  rite  from  llie  biahop  of  Car- 
e.  It  is  remarkable,  that  during  the  debates  on  the 
,.  toleration  bill,  so  little  did  tome  of  the  members  know 
]  with  re|card  to  the  legiil  jurisdiction  of  the  church  of 
Sogland,  that  tliey  proposed,  instead  uf  ginug  liberty 
ia  the  non -jurors,  to  extend  the  powers  of  the  fingliah 
Uthopi  over  S<»tl«nd.  As  this  was  directly  opposed 
to  ibe  provisions  of  the.  act  of  union,  which  hemmed  in 
the  authority  of  each  church  to  its  own  portion  of  the 
island,  it  was  at  once  nt^gatived. 

When  the  Episcopal  church  was  thus  freed  from 
legal  penalties,  it  soon  emerged  from  its  obscurity,  and 
daily  gttined  in  strength.  Between  it,  however,  and 
the  Independent  uung relations,  thttre  was  a  degiree  of 
.  jealousy  of  not  a  very  pleasing  [lature,  and  the  bishops 
resolved,  if  possible,  on  bringing  them  under  their  ju- 
risdiction, ^legociations  were  hence  Ket  on  foot,  and 
after  much  unprofitable  delay,  a  cualiliun  was  nccuni- 
plished,  principally  through  the  instr  union  tali  ty  of  the 
ttt«  Or  Sandford,  one  of  the  English  cliTgynien,  who 
was  thence  ordained  a  bishop.  To  this  very  judicious 
onion,  there  wore  only  three  or  four  dissentient  con- 
ipregations,  and  those,  curiuus  and  unoocuuntable  as  it 
WI  Mf  n>i  still  maintain  their  •t4te  of  in4«JMnd«ncy.  _ 
2  o 
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bvilt  and  touloved  the  cbapeti.  la  whaUoerer  of  thete 
ways  the  eonititntion  of  any  ^i*en  chapel  ia  regulated, 
on  the  iiomioators  conferring'  the  incambency  on  ■ 
dei^man,  the  bishop  inducts  him  after  tht)  rej^lar 
oxaminationg. 

By  tlie  general  constitution  of  the  chnrcli,  which 
nay  be  taken  aa  the  purest  mottcl  of  the  primitive  epis- 
copacy at  present  in  evislence,  (that  of  the  Waldeniea 
perhaps  excepted,)  the  bishops  hare  a  very  restricted 
power  over  the  clergy  or  their  flocks.  They  examine 
and  ordain  ministers,  and  superintend  their  conduct. 
In  the  case  of  a  clergyman  committing  an  Infraction  of 
the  canons,  or  being  liable  to  censure  or  a  heavier  pe- 
nalty, the  bishop  cannot  of  bis  own  will  Judge  and  de- 
pose him  from  his  office.  He  ban  only  the  right  of 
MMpending  him  for  a  short  time,  till  he  be  triea  by  a 
•ynodal  meeting.  By  thus  mingling  in  the  ecclef  iaati- 
eal  execnlive,  the  powers  of  a  sheriff  with  that  of  a 
jury  of  compeers  and  superiors,  there  never  occor  those 
protTBcted  and  entangled  cases  which  baffle  tlie  oner- 
gies  of  the  presbyterial  conrts,  and  often  cause  ibem  to 
relinquish  flagrant  cases  in  despair. 

In  each  of  the  sis  dioceses  an  annual  synod  is  liHd, 
composed  of  the  clergy,  and  presided  over  by  the  hi- 
■hop.  Reports  are  here  made  relative  to  rhurch  mat- 
ters, and  an  address  is  delivered  by  the  bishop,  or  some 
«ne  appointed  by  him,  wherein  the  ministers  are 
(iiflrged  to  pursue  a  particular  course  of  duty  adapted 
to  the  necestiities  of  the  period.  An  annual  eunvoea- 
thm  is  likewise  held  at  Edinborgh,  or  some  other  con- 
venient place.  It  is  composed  of  six  bishops,  mx 
deans,  and  six  delegates  from  the  clergy,  with  the 
professor  of  divinity  as  an  ex-offido  member.  [n 
Ais  supreme  court,  tlie  bishops  form  the  first  ebam- 
ber,  and  the  others  form  the  second.  The  first 
abamber  is  presided  over  by  the  Primus,  and  the  other 
by  one  of  the  members  called  to  the  chair  by  vote.  In 
WS8,  this  assembly  of  the  diarch  drew  up  nnd  pub- 
Habed  a  body  of  canonf,  worthy  of  the  iiiqwction  of 
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V  those  cnrious  in  snch  mattera.  The  general  bnaii 
cominK  before  the  coart  is  of  a  very  light  natore, 
ii  eondarted  with  great  decorum. 

The  Scottish  biabops  do  not  ootirardly  nutintaiti 
any  superior  rnnl;.  Besides  acting  as  enperintendenta 
«f  their  extensive  dioceses,  almost  each  acts  as  the  nii- 
ntster  of  a  particular  congregation,  and  onljr  one  or 
two  have  chaplains  to  assist  tbern.  On«e  every  yenr 
they  visit  different  stations  in  their  dioceBee,  tor  the 
purpose  of  con6rming  yonng  Riemben.  Before  exer- 
cising this  dnty,  which  is  generally  towards  the  end  of 
Lent,  they  preach  for  some  time  in  expoittion  of  the 
principles  of  Christianity,  and  the  doctrines  mora  pir> 
ticnlarly  bearing  on  this  important  rit«. 

The  clergy  of  this  church,  including  the  brshops, 
are  paid  by  tneir  congregations,  and  ihe  lalaries  liMnee 
derived,  are  in  some  cases  extremely  small.  At  dif- 
ferent times  they  have  received  a  rtffinm  doMwm  of 
L.  1000  a  year  out  of  the  privy  purse,  which  did  maoh 
to  meliorate  the  condition  of  the  poorer  preskyter*. 
At  present  this  gift  is  witbdraym,  probably  more  from 
a  desire  of  economy  in  the  royal  revenue,  than  ili«  in- 
Tidions  clamour  raised  against  the  measure  by  some 
members  of  the  cfanrch  establishment.  It  ia  perbapa 
better  that  this  commnnion  should  not  receive  any  aid 
from  the  government,  whose  donation*  will  aJway* 
impair  the  character  of  any  body,  however  pnre  the 
motives  may  be  which  dictate  the  measure.  T1»e 
slender  stipends  of  some  of  the  Episcopal  clergy  are 
increased  by  an  allowance  from  the  Episcopal  fund. 
This  is  a  fnnd  formed  by  endowments  from  private 
persons,  subscriptions,  &c.  it  is  governed  and 
administered  by  trustees,  who  are  chiefly  tay  Ept*- 
copaliaos  of  rsnk  and  influence.  A  general  meet- 
ing is  held  only  once  in  twenty  years.  A  profenoi 
of  theology  (who  happens  at  present  to  be  I>r 
Walker,  bishop  of  tho  united  diocese  of  Edinhorgh, 
Glasgow,  and  Fife,^  is  partly  supported  by  m  wJary 
drawn  from  a  fecial  endowment  ma<ie  for  the  pnrpoa* 
MMBa-y—n  ijbcb.  ■  Ha  resides  in  Edinburgh,  and     " 
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ttttes  youni;  men  gratnitonsly  for  the  church.  TheM 
■tudeDts  must  be  recommeiided  by  a  bishop  or  clergy- 
man, and  we  believe,  that  in  general,  they  are  allowed 
a  snm  snfiicient  to  pay  the  expense  of  board  during  the 
■esaion.  BUhop  Walker  at  present  also  edncatea 
younff  men  in  theology,  intended  for  the  Episcopal 
churuh  in  India  and  the  colonies ;  and  we  understand 
that  the  arcbbiabop  of  Tuam  hai  recently  expressed  hu 
wiilingness  to  ordain  Gaelic  ministers  for  the  chorch 
in  Ireland,  who  have  been  instructed  by  the  same  emi- 
nent professor.  Young  graduates  of  Oxford  and  Cam- 
bridge, ttie  likewise  in  occasional  attendance.  It  is  at 
present  in  contemplation  to  open  these  ralnable  lectnrea 
to  students  of  all  denominations.  To  do  so  properly, 
a  hall  i*  required  ;  and  a  fund  i^already  formed  to  liqui- 
dato  llie  expense  of  rearing  a  building  sufficiently  large 
to  contain  a  library  and  lecturing  room.  When  this  is 
done,  it  is  intended  that  lectures  on  biblical  criticism 
and  church  history,  shall  be  also  instituted  on  a  general 
and  efficient  plan. 

The  tenets  of  the  Scottish  Episcopalians  are  precise- 
ly the  same  as  those  of  the  church  of  England.  They 
adhere  to  the  thirty-nine  artides,  and  their  public  wor- 
ahip  is  the  same  as  that  pursued  in  the  parochial 
churches  in  England.  The  sacrament  of  the  eucbarist 
ii  dispensed,  according  to  the  rubric,  on  the  first  Sun- 
day of  every  month,  and  on  Christmas  and  Easterdar. 
Besides  Christmas  day  and  Good  Friday,  the  chapels 
are  opened  for  public  worship  on  perhaps  other  six 
bwlidays  throughout  the  year.  The  vestments  used  by 
the  bishops  and  presbyters  are  the  same  as  those  in 
use  in  England.  At  their  ordination,  a  magistrate  at- 
tends to  administer  the  oaths  of  allegiance. 

In  Edinburgh,  and  some  other  places,  the  chapelt 
•f  the  Scottish  Episcopalians  are  handsome  Gothic 
•di&^es,  built  at  considerable  expense  by  private  snb- 
Mription%  and  rivalling  the  plain  unadorned  edifii^s 
of  the  presbyterians.  With  few  exceptions,  tJiey  are 
all  poMeesed  of  oi^ns ;  but  this  is  not  made  a  subject 
of  ecclesiastical  interference.    A  compilation  of  hymns 
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£pucopal  cbspefs,  is  now  under  reriew  of  the  elergj. 
An  Episcopal  coiigregalion  was  recently  formed  in 
Glasgow,  bf  whom  the  cerrices  are  performed  in 
GieVw.  It  is  aided  by  the  Society  for  promoting  Chris- 
tian knowledge.  We  hare  learned  thnt  a  Gaelic  cbap^ 
will  goon  be  airailarly  instituted  in  Kdinborg-h,  fhroagh 
the  Hctire  eicertions  of  Dr  Low,  the  present  (roly  pa- 
triotic bishop  of  Ross  and  Arg^yle,  on  account  of  the 
number  of  Episcopal  Ulgblnnders  in  the  metropolis. 

At  tbe  present  day,  there  is  s  numerous  hody  of 
proteatant  Episcopalians  in  tbe  Highland  districts, 
many  of  whom  have  occasionally  been  either  ignonnt- 
ly  or  wilfolly  described  as  Roman  Catholics.  On  iJm 
visitations  of  tbe  bishops  to  these  remote  parts  vt 
Scotland,  they  are  uniformly  hailed  with  unfeJgn^ 
warmth  of  attachment  by  the  hardy  mountaiDeera^ 
whether  in  the  upper  or  lower  classes  ;  and  tbe  grudf 
fying  scene  is  sometimes  witnessed,  of  thne  renertlw 
prelates  performing  the  services  of  the  church,  tM 
the  ordinances  uf  religion,  in  tbe  open  air  beneath  di 
rocks.  The  inflexible  loyalty  of  these  Higbtandwa  ■ 
the  first  place  to  their  true  sovereign,  so  long  m  sotli 
could  be  maintained  with  consistency  or  nscfnlnest^ 
and  their  subsequent  adherence  to  tbe  faith  Mid  rell- 
giouB  practices  of  tbeir  forefathers  under  muiy  disad- 
rjintsges,  cnnnut  be  sufficiently  eulogiced. 

Notwithstanding  of  the  smalt  number  of  clergy  U 
tbe  Episcopal  church,  it  has  ever  possessed  names  tttt^ 
tinguisbed  in  tbeological,  historical,  and  classical  al^ 
tiunment«.  Sputliswooil,  Sage,  Scougal,  the  Karb«sai£ 
Falconer,  Rattray,  and  8kinner,  have  left  behind  ifaMi 
a  fame  not  confined  tu  Scotland ,-  and  in  the  wtti»tiwdi 
century,  besides  Gleig,  Alison,  Jolty,  Sandford,  Wsikar, 
and  Russel,  there  are  others  whose  lumM  oonld  &• 
mentioned  as  reflecting  honour  on  tbe  body  to  irU^ 
they  belong.  As  preacbfrs,  the  Epiacopal  dcigy  am 
now  beginning  to  exert  their  pulpit  eloquence,  JD  adaf^ 
tntioD  to  the  taste  of  tbe  age  ;  and  as  such,  serertd 
enjoy  a  well-mtritod  reputation. 
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The  ordination  of  the  North  American  Episcopal  com- 
munion was  first  derived  throug;h  tlie  Episcopal  church 
of  Scotland.  Dr  Seabury  of  Connecticut,  havins  been 
■ent  to  England  sbortly  after  the  assertion  of  inaopen- 
dence,  in  order  to  procure  Episcopal  ordination,  It 
could  not  be  given  to  him  by  the  church,  on  account  of 
a  law  prohibiting  gnch  to  be  done;  but  with  the  warm 
concurrence  of  the  Archbishop  of  Canterbury,  he  was 
introduced  to  the  Scottish  bishops,  and  was  ordained 
by  them  at  Aberdeen,  from  whence  he  carried  across 
the  Atlantic  that  mysterious  and  ancient  heritage  of 
the  apostolic  succession,  which  has  corae  down  on  the 
Itream  of  eighteen  centuries,  a  pure  and  undying  me- 
ntorint  of  the  dirine  institution  of  the  church.  It  is  a 
fact,  which  is  perhaps  not  generally  known,  that  John 
Wesley  also  applied  to  the  Scottish  bishops  to  grant 
the  ordination  of  a  bishop  to  himself,  and  some  of  his 
coadjutors.  Luckily  for  the  security  of  the  church  of 
England,  this  reauest  was  negatived.  We  have  heard 
that  he  afterwarJa  applied  to  the  Greek  church,  by 
ntesni  of  a  bishop  of  that  communion  at  the  time  in 
London,  which  attempt  to  gain  apostolic  authority  was 
limilarly  frustrated.  He  then  disregarded  what  he 
could  not  ac<juire,  and  founded  bis  church  with  lay 
ordination. 

Jacobitically  inclined  as  this  communion  once  was, 
it  cannot  be  said  that  any  feeling;  of  this  nature  now 
pertaius  to  it.  Few  of  those  clerical  or  lay  members 
remain  who  remember  of  the  period  of  its  prescription, 
and  a  new  race  has  sprung  up  with  modem  aesociations 
and  sentiments.  As  a  refutation  of  those  calumnies 
vhich  hare  unscrupulously  been  directed  against  it,  as 
respects  its  opposition  as  an  episcopacy  to  civil  and 
religious  liberty,  it  may  be  mentioned,  that  it  possesses 
iDBQy  members  who  would  yield  to  no  covenauler  or 
presbyterian  tn  the  avowal  of  firm  constitutional  prin- 
ciples, spd  who  would  nut  lag  behind  in  the  assertion 
of  ciTil  and  religious  freedom.  The  chief  peculiarity 
of  the  whole  body  of  Scottish  Episcopalians  b,  how- 
ever, a  desire  to  pursue  a  career  involving  no  contro- 
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versy,  and  provoking  no  exacerbfttion  of 
The  communion  is  humble,  we  might  s»y,  ttimmi  id  • 
foult;  for  it  suffers  indignities  with  racb  nieeknewiter^ 
many  might  be  tempted  to  «nppn*e  that  it  was  actaa]|£  '^ 
deserving  of  snch  contamrly.     The  Christian  virtue  ^,  „, 
ahnrity  seems  indeed  to  be  deeply  imbued  in  its  coao^iB 
Btitutton.     It  pursues  a  «erene  and  temperU«  cottn0tmiti 
distorbing  the  uomplacency  of  no  one,  ami  fnlfilliMr>  •* 
the  idea  of  a  simple,  yet  efficient  eecle«iastica)  rn^tiW  *** 
tion.     It  seems  tu  have  prayed  with  •tic(«rs  to  be  dva — 
livered  "from  all  fulse  doctrine,  btrresy,  and  tditny 
and  contempt  of  Hii  word  and  eommandment,'*-^-nr 
few  communities  of  Christians  trouble  society  no  fittft'" 
with  their  internal  or  external  arrangements.     Witfam 
its  sacred  pale  no  jars  or  heresies  are  ever  known  t« 
fester  or  break  out.     By  the  constant  nso  of  an  iirthg- 
dox  litui^y  and  creeds,  and  the  daily  reading  of  tlraav-- 
pM'Is  of  scripture  comprehending  the  plain  priwctplef* 
of  a  true  religion,  no  new  dogmaof  belief  can  be  ata(^« 
ed  :  and  its  adherents  would  lay  no  stress  un  the  de- 
clamations of  pulpit  orators,  if  at  variance   ^'tht^^^^ 
doctrines  therein  set  forth  and  fixed.     Tliere  ia  ■  cmm^a 
pleteness  about  this   communion   which   tnuol  ala' 


every  one  who  examines  it.     lis  constitution  and  AH^MQtS 
require  little  or  no  amendment.     In  creed  ia  onv  MM''** 
unchangeable.      It  dues  not  consider  Chrnlianitv  •■■'" 
scienoe  susceptible  of  improvement  every  genermttdo. 
It  lays  claim  to  no  occult  power  of  dii^wrering  tww 
nieaningH  or  readings  in  the  verses  of  tbe  aMcrvd  ^^w*""* 
luine.     By  reason  of  tliis  continuity  of  prinripl*,  tUh*** 
stedfastneKH  iu  belief,  ilie  Episcopal  church  nf  Scntlairf  " 
!•  perliapi  destined  to  stand  as  an  impregnable  bill  «ilt*'^ 
uf  ordiodoxT  in  tbe  land  ;  and  tihould  it  be  the  turn  «7 
the  kirk  and  its  dissenting  bodies,  to  be  frittered  away 
by  tbe   conceits  of  erring  and  shortsighted  men,   ifeiitHB^ 
poor,  this  oft  contemned,  but  this  nncliaiigiiig  couiiu^y'^ 
nion.   may  be  the  means  of  still  keeping  wm  -an^-^ 
bHniiiiig  down  unimpaired  to  the  latest  postmty,  thai"* 
IHftVHndbeneficeatfailli  "oacedelivored  tolheaaioti^^Mi  i 

uj  '^^-     ^^i 
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Th*p»puktioDof  SonUDdbrtheGennuof  1821,  wai  9,093,406.    It 

OMj  be  auiuned,  llut  that  number  i*  now  utcraued  to  about  3,600,000, 
aod  calculating  by  the  Uiual  proportion,  600,000  of  lhe«e  luo  untler 
If  n  jmn  of  age.  Of  the  remaining  ivo  mllliona,  the  raUowIng  tabU, 
founded  on  official  lists  and  minute  penonsi  IttTnligation,  ma;  be 
taken  aa  prewatin^  a  tolerably  arcorate  aummary  In  round  figuret,  of 
Ibe  namhcr  of  iudiriduals  bekoigiog  to  differtnt  daoea  of  nUgiooitta, 
with  tlw  ■mahar  of  congngalioDi- 
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In  each  of  tli«  three  ktn^doma,  there  is  on  inatititlioB 
erected  to  accomplKh  airailar  ends  in  reference  to  the 
enconragement  of  Agricultnre,  and  other  departOMfDU 
of  the  rural  menace.  There  ia  the  Buard  of  At^rii'ul- 
tnre  of  London,  the  Agricultural  Society  of  DabUn, 
uid  the  Highland  Society  in  Edinburgh.  Of  thv  ul- 
fectg  whicli  tlie  two  first  of  these  associations  hare  hail 
in  their  respective  countries,  it  is  not  unr  doty  to  speak. 
The  latter  certainly  de«erres  exposition.  The  Hi^ 
land  Society  of  SnotJand  is  of  no  earlier  origin  tbao  th« 
year  1784,  when  a  number  of  landed  and  profvMional 
gentlemen,  being  influenced  with  an  anxious  desire  t« 
further  the  agricultural  improTemcnt  of  the  Highlandi 
of  Scotland,  until  then  in  lowly  coodiiion,  associated 
themselcei  into  a  society  to  acconiplish  such  k  paliio- 
tic  design.  Most  of  these  gentlemen  were  either  na- 
tives ofl  or  some  way  connected  with,  that  part  of  the 
country  they  intended  to  benefit  by  their  patrunw*. 
In  1787  they  obtained  a  royal  charter  of  incorporation, 
and  the  ygung  inatiiution  received  an  impetus  towardi 
success  at  the  outset,  by  a  graut  of  L.  3000  from  go> 
Ternmeot,  out  of  thomi  niunies  pnid  for  the  iV>rf«il«I 
estates  of  noblemen  and  gentlemen,  altaiuted  on  Um 
insurrection  of  1745.  In  1~S9  it  was  also  so  fortunate 
as  to  receive  the  Gnt  of  an  aniiuity  of  L.  800  frwn  Um 
public  purse.  '.'' 
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TIlis  beneficial  Bociety  commenced  operations  at  a 
very  auspicious  period.  The  American  war  and  re- 
Tolution  had  just  given  the  first  decisive  bl oh*  to  an 
■ncienl,  and  certainly  a  bail,  order  of  things,  and  the 
nation  then  seriously  began  to  think  of  patting  its 
hands  to  the  plough.  The  gradnal  introduction  of  the 
use  of  lime,  tnanure,  and  draining,  which  took  place 
abont  this  period,  opened  up  new  sources  of  wealth, 
and  a  society  to  assist  and  direct  indnstry  was  emi- 
nently desiderated.  The  Highland  Society  commenced 
in  ilfl  career,  by  holding  out  the  incentive  of  premiums 
in  the  shape  of  medals  and  sums  of  money  for  iinprove- 
menU  in  Agricultural  instruments ;  cattle,  ploughing, 
taking  in  waste  lands,  planting  trcefi,  fee  The  value 
of  thece  measures  was  goon  manifested.  Almost  im- 
mediately, district  and  similar  institutions  sprung  up 
in  all  directions,  and  powerliilly  tended  to  disabuse 
the  peasantry  and  small  farmers  of  their  prejudices, 
and  vivify  the  spirit  of  improvement.  In  a  short  time 
after  its  erection,  the  Highland  Society  extended  its 
patronage  over  the  whole  of  Scotland. 

The  agricultural  board  in  London,  wns  instituted  in 
1793,  and  heartily  co-operated  in  the  designs  of  the 
Highland  Society.  From  whatever  cause  it  may  pro- 
ceed, no  comparison  can  be  property  made  of  the  ef- 
fects of  these  two  kindred  societies,  the  latter  having 
been  of  far  greater  benefit  to  Scotland,  than  the  other 
has  been  in  England.  In  this,  like  some  few  things 
eUe,  the  Scottish  institution  is  fortunate  in  having  a 
smalt  country  to  exercise  itself  upon,  and  over  which 
it  can  preserve  o  thorongh  supervision.  Along  with 
many  subsidiary  causes  of  ngricnllaral  activity,  this  So- 
ciety has  wrought'  almost  miracles  on  the  surface  of 
this  rude  noriTiern  land.  Instead  of  clumsy  wooden 
ploughs,  dragged  with  difficulty  by  three  or  four  horses, 
or  bullocks,  and  guided  by  two  or  more  men,  there  are 
now  handsome  iron  instruments  of  the  most  scientific 
construction,  (that  of  the  lamented  and  hardi  v  well  re* 
qnited  Finlayson  in  particular,)  which  can  be  drawn 
with  ease  by  two  horses  through  (he  most  henty  soils. 
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that  th«  number  ia  seventeen  hundred  and  nineteen, 
which,  with  recent  additions,  may  be  naw  increased  tu 
fifty  more.  Membem  are  admitted  by  ballot,  and  by 
the  payment  of  a  life  subscription  of  twelve  guiDeos, 
or  by  agreeing'  to  pay  tlie  sum  of  L.  1 ;  3  ;  G  annually. 
It  is  governed  by  u  president,  four  vice  presideiiU, 
thirty  ordinary  directors,  ten  extraordinary  directors, 
besides  subordiuate  olScers.  There  are  meetings  of 
commitlees,  and  of  office-bearers  and  other  members  at 
stated  intervals,  for  the  dispatch  of  business.  There  k 
likewise  one  great  annual  general  meeting  and  dinner. 
The  society  has  a  public  office  in  Edinburgh.  Six  to- 
Itimes  have  aJready  been  published  of  its  transactions, 
which  incorporate  a  great  variety  of  interesting  and 
nseful  papers.  In  future,  the  prixe  essays  and  transac- 
tions wilt  bo  poblished  in  a  more  popular  form  in  the 
Quarterly  Journal  of  Agricultnre.  Catalogues  uf  pre- 
miums, and  objects  of  competition,  are  published  an< 
Dually  in  the  newspapers,  and  occupy  several  column*. 
The  aggregate  amount  of  premiums  offered,  as  nearaa 
we  can  calculate,  is  upwaras  of  L,  1300  annually,  be- 
■ides  a  variety  of  gold  and  silver  medals.  Some  indi- 
ndual  premioms  rise  as  high  as  I>.  50.  The  encou- 
ragement of  a  new  branch  uf  manufacture  in  Scotland, 
to  wit,  straw  plait,  the  breeding  uf  horses,  black  cattle, 
twine,  sheep,  &c. ;  improvements  in  the  management 
of  dairy  produce,  snch  as  the  making  of  cheese,  salting 
of  butter,  &c. ;  and  the  writing  of  essays  on  the  bert 
kinds  of  agricultural  instruments,  are  aistinguished  a« 
Ae  chief  objects  of  the  premiums.  Rewards  are  now 
likewise  uflered  to  villageri  in  certain  districts,  who 
C*n  shew  the  neatest  ana  cleanliest  cottages  through' 
ODt  the  year,  which  is  a  measure  that  cannot  be  too 
highly  commended. 

Every  year  the  society  has  a  large  cattle  afaow, 
which  takes  place  at  a  specified  town  the  centre  of  ita 
district,  and  by  this  plan  ita  usefulness  is  diffused  equal- 
ly ov«r  the  kingdom.  Edlaborgb,  Glasgow,  Dumtriei, 
Perth,  and  Inverness,  have  been  and  wUl  be  the  placea 
of  su^  meetings.    So  anxiona  are  the  country  gentle 
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H  sMD  of  these  dialrieu  for  the  holding  of  tliowt  ia-Ath 

^1  own  Tioinities,  which  they  are  coiihioim  do  a  rut  ied 

^M  of  good  to  the  place,  timt  they  oAen  offer  to  cuntribnt* 

^M  a  conHidertible  sum  to  eiihBiice  the  preminnis,  if  brotif^Ll 

^1  to  act  on  or  near  their  rslateti.     Cnmmittres  of  ^n- 

^M  tlemen  of  known  abilities  act  as  arbitrators,  alon^  iriih 

^M  a  lelection  of  office-bearers.    The  affairs  uf  (he  ^icieiy 

^M  Bie  now  in  the  most  fiourishing  condition,  and  U  aan- 

H  bers  among  its  members  a  great  proportioa  of  tba 

H  rank,  infloence,  and  talent  in  Scotland,  aa  well  as  HMf 

H  SooUhmen  and  others  in  England  and  forei^ 
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is  an  institntion  which  does  not  make  matk 
noise  in  the  country,  but  it  is  one  wbiofa  kna  b«iea  of 


immense  benefit  to  society.  The  eatakHilmcnt  U 
posed  of  a  board  of  truilees,  insUtoted  by  go'MnmmM 
lor  the  encouragement  of  manufvctnres,  artSi  &&  [| 
was  erected  by  letters  patent  in  17S7,  for  iba  pnrposs 
«f  encouraging  the  manufacture  of  linen  Mid  wo«Ucn 
cloth,  epinning  of  yarn,  and  other  similar  ot>)ects,  ^tt 
VM  ordained  to  be  supported  by  tbe  tat^retc  «f  ■  ca- 
pital of  L.  38U0,  with  an  annuity  of  L.  8000, — beA  wt 
wbich  sums,  were  in  lieu  of  certain  moiiie*  das  M 
Scotland  at  the  union.  The  managetnent  and  disth- 
bution  of  these  funds  were  Tested  in  twcnty-Mw  m^ 
tees,  {now  increased  to  twenty-eight.)  wlio  ar«  m  jf»> 
neral  peers,  judges  in  the  supreme  courts,  Uw  lord  ai. 
vacate,  bankers,  and  gentlemen  of  praperty,  all  «f 
whom  gire  attendance  gratis.  Vscnnctos  are  flliad  wf 
by  bis  Majesty.  Fire  members  form  a  quanoK. 
There  are  meetings  fur  the  furtherance  of  boMMM 
once  a-week,  or  once  a  fortnight,  thruughuuitbs  wbalc 
year.  A  cashier  and  secretary,  ac«oiinlant  aad  pfi»- 
c^al  clerk,  take  a  more  active  share  i»  the  «aa)il 
details. 

The  original  design  of  the  inititntioa  esibractdllM 
enoouragement  of  tlie  fisheries,  but  it  was 
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iMcetMrf  fee  government  to  natroniie  an  iostitntioii 
flpecisllj  for  that  object,  whicli  is  atill  in  operation, 
ttitiugh  languid,  and  perhaps  of  little  avail.  The 
board,  however,  up  lilf  1821,  continued  to  encourage 
the  und,  ling,  and  other  wbite  fisheries.  Since  thii 
time,  it  bas  confined  its  attention  to  the  man  ufnutu ring' 
department,  and  the  fine  aria.  Tu  acquire  a  juat  no- 
tion of  the  undertaking's  of  tlii«  hitherto  valuable  insti* 
tuiion,  a  perusal  of  the  Parliamentary  returns  would 
be  »ece«iwry.  From  the  first,  it  has  been  going  on 
fumiabing  ingenioaii  and  industriotis,  though  poor,  ar- 
tizana — with  mill  machinery  for  dressing  fiax,  hccklei 
to  flax  dressers,  ntensils  to  thread  makers,  wheels, 
reels,  wearing  reeds,  and  looms  of  partic:ular  construc- 
tions for  weaving  certain  kinds  of  diapers  and  other 
linens.  It  has  paid  salaries  to  nnmlters  of  adepts  in 
manufacturing  to  instruct  weavers,  spinners,  bleachers^ 
and  others;  and  has  offered,  and  continues  to  offer, 
premiums  for  producing  the  fioeit  kinds  of  wool.  A 
abow  of  woollen  and  linen  cloths  is  held  in  Edinburgh 
OTery  year  under  its  patronage,  and  premiams  are  dia- 
pensed  to  the  most  deserving  manufacturers.  ]t  like- 
wise appoints  olficers  to  examine  all  kinds  of  flax  seeds 
imported,  so  as  to  prevent  imposition  by  a  deleterious 
article,  and  adopts  other  means  of  securing  the  cha> 
rocter  of  Scotch  linens  from  depreciation.  To  suck 
an  unrivalled  pilch  of  excellence  ha*  this  establishment 
aa  well  hm  other  institutions  been  the  means  of  bringing 
our  strung  and  fine  linen  fabrics,  and  so  thoroughly  is 
capital  diineminated  by  the  aid  of  our  paper  currency, 
together  with  a  spirit  of  private  indnstry,  that  the 
tinne,  we  think,  has  now  aimoBt  arrived,  when  Lb« 
Board  of  Trustees  might  be  safely  dissolved  as  having 
a«icomplir-hed  ail  the  ends  of  its  institution,  or  its  atten- 
tion directed  to  some  new  object.  It  is  probable  that 
this  is  also  the  opinion  of  some  of  the  members  of  the 
Mtablishment.  For  many  years  the  Board  has  been 
aiming  at  the  encouragement  of  the  arts  of  sculpture, 
drawing,  and  painting.  It  supporta  an  Academy  at 
Edinburgh  on  a  liberal  prindple,  for  the  education  of 
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lalentetl  yuung  loea  in  these  br&nchw.  Th«  pi 
ioatructbd  uliiefly  m  drawing  from  Mulpture  a 
tnodels,  su  AS  to  cullirnte  n  bigb  aiid  uorrect  UU«  for 
8Uch  pursnita,  &nd  to  supply  artinta  fur  dmwiog  pat. 
terns  for  cslico  printerB,  sliawl  weavei-s,  plan*  uf  archi- 
lectH,  and  other  obji-cts  of  a  similar  nature.  Tu  eatetrs 
the  lalentR  of  joung  men  in  these  urta,  no  |Hum  ur 
expense  have  wen  Hpared.  One  of  the  Urge  tide 
upper  gallerieo  of  the  nevr  Grecian  building  on  ikt 
earthen  Mound — dedicated  to  the  use  of  variuos  mmw- 
tiea,  some  of  whieli  we  are  noticing — baa  receatly 
fitted  up  for  the  accommodation  of  this  rery  d 
partment  of  the  trustees'  office.  It  is  fumiahcd  wjifc 
cfiBtB  in  stucco  of  most  of  those  exquisite  ancient  weiif 
lures,  the  pride  and  glory  of  Greece  and  Italy,  V^i^ 
have  been  purchased  and  imported  at  an  eatuMnv 
expense.  It  likevrise  contains  figures  by  Cuot^  |^ 
other  modern  masters.  It  is  fortunate  in  pc 
cast  of  the  Venus  attempting  to  conceaU  1 
drapery,  of  that  eminent  artist,  presented  by  kia 
in  compliment  to  the  institution,  and  vying  wilk  j 
of  the  Venus  de  Medicis,  of  which  there  n  «1m  atl^ 
The  collections  at  the  Vatican,  Florence,  aadaia* 
otber  places  iu  Iiely,  have  yielded  casts  of  their  M^ 
rare  and  vuluable  sculptures  lo  this  "■"'■'■-*•  Ttffcli 
■be  Hoiicilittiun  of  his  Majesty,  and  other  laOimiifH 
personages  equally  patriotic-  Besides  these,  tbeav^i 
a  few  good  casts  of  Egyptian  antiquities  frufB.^^B 
Elein  marbles. 

We  hare  for  some  years  considered  itatllsi ,. 

fact,  that  hardly  any  thin^  is  known  of  the  inaliti.^ 
on  which  we  are  now  writing,  and  that  so  Tary^n 
are  aware  of  the  nuperior  characler  of  the  coUa  ~ 
of  imitative  sculptures  just  noticed,  wbich,  in  ail  li 
boodi  few  of  our  readers  ever  heard  of.  Than  *■ 
scarcely  be  any  thing  more  productive  of  refinemaajlli 
sentiment  to  those  susceptible  of  being  aroused  kv  dk 
exhibition  of  worita  illustrative  of  the  grpatneas  of  ^^ 
man  renins,  than  a  visit  to  this  academic  grave,  ^Mf^ 
would  perhaps  bring  the  tourist  in  rcmeniDranee  of  dak 
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"•of  the  halls  in  tlie  PaIsxco  Vecchio,  or  other  TtMean 
'  ~'M  lectio  DR.  Here  »  mngeil  up  in  tastefnl  confusion, 
""nnder  the  best  possible  Itghbi,  the  exact  pursoniGca- 
'^tions  of  tlio«e  impei-i»Lul>1e  work«  of  art,  vitL  tlie 
""nameg  of  whicli  every  oi'dioary  ruader  is  acquainted. 
'""The  Figlittdg  and  Dying  Glaaiator,'^^erintuiicus,  tbe 
^'  Apotio  Belviderc,  tlie  reclining  dead  Sariuar,  tlie 
'■'ijaocoon,  a  Diana,  Antinou*,  Castor  and  Pollux,  and 
"'tnaiiy  other  tig;area  equally  beautiful,  are  all  here 
""lITouped  together  in  a  cold  and  silent  cam  hi  iiati  on  of 
'^nccellence,  fonoing  a  troly  classic  shade,  and  cunrey- 
yirig  an  unspeakable  fueling  of  subdued  delight  to  the 
"Yirtaoso,  who  is  so  fortanate  ait  gain  an  eiitrtie.  For 
"TVeasona  requiring  no  explanation,  the  gallery  is  only 
^'Open  to  persons  n;iving  orders  from  office-bearers. 
"'  This  nranch  of  the  institution  baa  been  of  signal 
^iMnefit  in  improving  the  cultivation  of  the  fine  arts  in 
'  Scotland.  It  has  educated  and  dispersed  huadreda  of 
^talented  artists,  must  of  whom  have  succeeded  in  the 
''Hue  of  study  their  tugte  led  llieiii  to  pursue,  and  many 
>*itf  whom  (inclnding  WiJkio  and  Allan)  have  risca  to 
Hfce  highest  eminence  as  historitsil  and  portrait  painters. 
*"  Of  late  years,  tlie  revenue  of  the  Board  \\as  been 
^^rrmtly  augmented.  Besides  the  L.  2000  already 
f>«ientiDncd,  it  receives  annually  L.  235  us  (he  inlcreat 
'VMiine  savings,  with  L.  900  as  the  interest  of  the  price 
*||kitl  by  the  city  of  Edinburgh  for  certain  grounds 
•which  at  oflH  time  belonged  to  the  Board  at  the  village 
^f  Picardy,*  near  the  cily.  It  has  also  at  its  diaposnl 
-'ttie  fiind  granted  by  parliament  in  the  reign  of  George 
''Fll.  for  promoting  the  growth  of  flax,  amounting  to 
1j.  3956 :  15 :  »  ;  and  likewisu  the  small  lum  of  L.  80 
'Wloivcd  aiinu;dly  by  the  cjuveiiiion  of  royal  burgh* 

"'  •  Thli  Tillage,  now  no  more,  itood  on  ■  piece  of  Eround  covered 
H  pMseot  br  the  eutcm  t»r<  of  the  new  loim.  uid  whan  lonlii; 
•ae  ba  poinied  out  by  ■  ipKxrai  new  itract  oiled  Plctr^  Phrt. 
Thi>  viJU^  WM  nwed  for,  ind  iahabitcd  b^,  linen  and  eambrie  wra- 
*sn,  who  lud  come  la  Ihk  countiy  fiora  Picardy  in  rnncc.  Tbej  mmt 
ptotakUcU,  and  many  of  ihcu  tiad  been  Dien  Id  opukat  "■"■"""I 
In,  but  the  RTOoilion  at  ihe  edict  oT  NaniM  at  once  detcraiioed  them 
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towards  defraying  the  exp«iiae  of  TnKiiAg:«i»ait.  WHP 
gether,  according  to  the  Parliamentarr  report  of  IBHC 
tbe  annual  revenue  was  tben  L.796I :  19;  8. 


AHTIQUARIAM  SOCIETY  OF  BCOTLAKD. 

Tlin  BMOctatton  hru  bp^n  in  existence  since  thcyear 
1780.  Previous  to  the  date  uF  its  origin,  a  taste  far 
the  investigation  of  the  antiquities  of  the  coantry  had 
begun  to  manifcBt  itself;  and  many  of  the  prirnte  Scot- 
tish gentry  were  in  the  habit  of  amusing'  tfaems^vM 
by  researches  into  the  natnre  and  nses  of  curiosities  of 
this  description,  which  were  daily  coming  into  noticK 
The  idea  of  associating  a  number  of  these  indiridtt^ 
into  a  corporate  body  was  first  started  by  the  late  &it' 
of  Buchau,  a  nobleman,  who,  with  many  singularities  «f 
character,  was  a  warm  friend  to  the  prospe'rity  of  iIm 
fine  arts  in  this  end  of  the  island,  lie  collected  aboil' 
him  br  invitation  those  whom  he  coocetTod  wotridto' 
most  favourable  to  the  scheme,  and  read  a  tli»co«i^W 
tou<;bing  the  meaning  of  the  proposed  hiBtitatiak^' 
which  was  at  once  keunly  advocated.  *- 

After  canvassing  the  measure  privately,  imdMM'af" 
two  public  meetings,  the  members  formed  tltemseArtti 
into  a  society  on  the  18th  of  December  1780,  attl ' 
shortly  afterwards  obtained  his  Majesty's  letters  uiMJn 
the  great  seal,  constituting  them  a  corporate  hoif, 
with  all  the  privileges  of  such  a  compact.  By  thedm' 
of  corporation,  the  Kino  eonstitiiled  himself  as  patrM 
of  the  OBlablishmenl,  which  honour  is  still  cottfeliwf' 
by  bis  present  Majesty,    George  the  Fonrlb,  wh«  hdt 

10  embnce  potatj  utd  exile  ti 

were  coiirtHiiulf  tinted  bf  lh« 

been  lodAud  (et  s  knovlcdgF  of  uKfal  t 

whom  ihof  cncounDdl  lo  telile  amoDg  Ihem,  i 

to  come  to  Eclilibui|{lt  b;  ihe  Boinl  of  Tnuua,  kIue'Ii  gtwt  than 

both  a  home  aoil  anplojmeni.     Tbcir  UitU  colon?  hu  been  new 

loDg  tina  tcuieced,  but  Kienl  of  ibdi  duceodsau  Mill  raid*  Id  ihs 

mnropDlis,  iDd  m  aniDtig  Ihc  moil  r«>p»eied  of  Iti  dcim*. 


seldom  gu£Fereil  an  oppartnnity  to  pus  of  furthering 
the  views  of  sach  institutions. 

The  orjjfinal  statutes  nnd  bye-laws  of  t)io  Society 
remain  still  in  force,  with  few  motliBciUiona,  »nil  the 
following  may  be  taken  as  tbe  most  prominent.  The 
officers  are  U>  consist  of  a  president,  a  first,  secunil,  nnd 
third  rice-president,  a  council  of  nine  members,  two 
Kcretaries,  and  a  secretary  fur  foreign  correspondence, 
a  treasurur,  with  a  curator  of  the  museum,  and  an  as- 
sistant, all  of  whom  are  elected  in  tbe  same  mauner  aa 
ordinary  members.  There  are  also  four  censors,  wbu 
are  employed  to  revise  and  report  on  papers  presented 
t«  the  Society.  The  rii:e- presidents  and  council  exa- 
mine the  accounts  and  funds  of  the  Society,  and  trunt* 
act  all  the  ordinary  business.  Three  form  a  quorum. 
£ach  candidate  for  admission  as  an  ordinary  member 
must  be  recommended  by  three  members,  and  his  elec- 
,  tion  is  made  by  ballot.  A  majority  of  two-thirds  of 
the  members  shitll  entitle  the  candidate  to  admission. 
Eighteen  members  must  be  present  both  at  the  an- 
nouncing and  bnlloling  of  members.  Nino  members 
constitute  an  ordinary  meeting.  Currespoudent  mem- 
bers are  chosen  in  tbe  same  manner.  The  fee  of  ad* 
mission  is  two  guineas,  and  one  guinea  annually.  A 
payment  of  twelve  guineas  will  exempt  from  annual 
payments.  During  the  sitting  of  the  Court  of  Session, 
meetings  take  place  erery  Tuesday,  and  in  the  vaca- 
tions they  occur  only  once  every  alternate  Tuesday. 
Tbo  principal  or  annual  meeting  is  beld  on  St  An- 
drew's day,  the  30th  of  Noveml>er,  or  the  first  Tuesday 
thereaAer. 

Correspondent  members  pay  no  annual  fee ;  and  we 
believe  it  has  now  become  customary  to  elect  liunornry 
memiiers  in  compliment  to  their  abilities,  without  ob- 
liging them  to  pay  any  fee  whatever. 

On  its  institution,  the  Society  of  Scottish  Anliqna. 
riH  immediately  gathered  together  all  the  private 
museums  of  those  members  who  were  willing  to  en- 
courage the  establishment,  and  tiius  formed  at  the 
very  outset,  a  comprehensive  collection  of  many  rare 
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Scottish  historical  antiqaities.  Since  thst  time,  tbe 
Society  hai  proj^esaed  to  a  wonderful  degree  in  thi< 
sneciea  of  wealth.  It  possesseH  a  suit  of  hanflsam* 
Bpartnienta  in  the  Royal  InstUnlion  buildings,  Edin- 
burgh, adapted  both  lor  rueerings  and  as  n  mnsMnH. 
Bj'  a  very  unfortunate  arrangement,  the  moat  retnsrt^ 
able  Scottish  and  Britisli  antiquiiie«,  which,  in  realiM 
are  the  only  things  worthy  of  exaroinalion,  are  eilltit 
kept  mostly  out  of  sight,  or  smothered  amidst  whM  aM 
called  Indian  and  Foreign  antiquities,  bnt  whieh  »i^ 
better  be  described  as  the  rubbish  of  the  most  conmM 
place  museum.  A  Tulome  of  transactions  has  bMn 
published,  and  essays  of  that  peculiar  character,  ttt 
which  the  laird  of  Monkbarns  is  said  to  have  ahvwiiFV 
passion  as  a  writer,  are  given  ib  and  read  at  lib 
meetings.  '  ■''• 


THE  BANNATVNB  CLPB.  '    '** 

This  Society,  which  in  a  certain  seme  il  nationd. 
was  instituted  at  Edinburgh  in  IS^,  by  a  nnmher  of 
Scottish  gentlemen  possessed  wilh  that  species  of  bi- 
bliomania displayed l>y  the  Roxburgheclult  of  Londoa, 
and  named  thetr  association  from  George  Bannatyne, 
a  merchant  in  Edinburgh,  who  flourished  at  (be  em)  of 
the  sixteenth  centory,  and  wat  one  of  the  chief  gaHm- 
tors  of  national  poetry  in  that  age  :  his  memoirs  have 
been  written  b^  Sir  Walter  Scott,  for  the  use  of  (b#cliA. 
Tlie  direct  object  of  this  establishment  is  tho  repriM- 
ing  Jirr  jyrirote  use  valuable  and  icnrce  old  bnolii,  or 
CDrions  and  rare  manuscripts,  illustrative  of  the  hiaUiry, 
literature,  and  antiquities  of  Scotland.  At  fint,  «ke 
number  of  members  was  limited  to  ihirljr ;  now  it  at- 
tends  to  a  hundred.  Each  pays  an  annual  fo*  of  #*• 
guineas,  which  form  a  fand  for  liquidaiing  ilio  « 
of  paper  and  printing.  Each' member  receives  * 
uf  the  book  printed,  and  only  a  few  more  ara  t 
off  for  iireoentation  to  the  Advocates'  library,  lite  I 
lejan,  ibe  Uritish  Kluneani,  and  one  or  two  otberf 
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l)a  liWariM,  from  wbtne  stores  origiaals  are  tometimes 
piocured.  Each  member  is  aUu  expected  to  be  ut  tbe 
expense  of  printing  it  single  book  for  tbe  use  of  tbe 
olub  ill  the  same  way.  Nearly  fifty  quarto  volumes 
tukve  been  printed  altogether,  about  itix  of  which  hare 
been  executed  by  tbe  funds.  MoBt  of  tfieso  boeka,  and 
indeed  llie  whole,  are  curious,  and  of  great  value  in 
making  researobes  into  historical  records.  From  iu 
excIuRive  character,  and  the  non-imuing  of  the  book* 
to  the  public  on  any  terms,  it  tan  never,  howavor, 
Utain  the  title  of  a  thoroughly  useful  nntioual  iastitu- 
tivn.  There  is  a  club  instituted  iu  Glasgow,  deiig- 
sated  the  Maitland  club,  consUting  of  fifty  tnembera, 
wliioli  bos  similar  objeot«  in  view.  It  takes  ita  naiue 
from  Sir  Richard  Maitland  uf  Lethiiigton,  an  officer 
of  state  during  the  minority  of  James  VI.,  and  a  per- 
son who,  like  Baiinatyne,  did  much  service  to  Scottish 
literature,  by  compiling  nearly  all  tbe  poetry  of  the 
nation  then  m  existence.  This  club  has  printed  only 
two  or  three  volumes. 
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'  Scotland  receives  five  out  of  the  eleven  copies  of  every 
work  published  in  Great  Britain,  and  entered  at  Sta- 
tionerii'  HalL  Tbe  entering  of  books  at  Statiunera'  UuJI, 
which  amountstoaregiHtry  of  the  name  of  the  publisher 
and  dale  of  publication,  so  as  to  prevent  altercation 
r^anling  the  expiry  of  copy  right,  is  compulsory  on 
every  publisher,  who,  besides  the  fee  of  entry,  must 
leon^ign  eleven  copies  fur  distribution,  agreeable  to  an  act 
-9f  Parliament  of  Queen  Anne'a  reign.  This  is  found  by 
ifMblishers  (or  in  reality  by  authors)  to  be  a  severe  tax, 
-though  it  is  highly  necessary  for  purposes  of  national 
literature.  Tbe  most  absurd  part  of  the  arrangement  is 
I  the  giving  of  five  out  of  the  eleven  copies  to  this  country. 
Such  an  error  would  be  of  less  amount,  were  a^rt^r 
method  pursued  of  exhibiting  the  boulu.  As  it  Lap- 
pens,  four  out  of  the  five  copies  are  locked  up  by  uni- 
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versiliea,  wbere  thev  remain  its  little  better  tlunpH' 
properly,  and  to  which,  at  all  times,  it  is  difficalt  to 
gain  accesK.  Tlie  fifth  copy  is  given  to  that  institniion 
now  before  us,  and  the  public  are  i^erved  by  it  in  a 
very  dificreDt  manner.  Tbe  exceeding  liber^ity  and 
courteoustiess  of  the  Faculty  of  AdTocates  at  Edin- 
burgh, and  the  official  executive  in  their  library,  whea 
compared  with  the  conduct  of  university  curators,  ex- 
cite oar  bDundle«i)  admiration  and  ^jatitude.  Alt 
other  libraries  in  the  kingdom — and  Rome  of  them  ar* 
not  contemptible — sink  into  nothing  before  that  of  the 
Faculty  of  Adrocales,  which  is  the  only  one  in  lh* 
country  deserving  the  name  of  a  traly  national  institu- 
tion. This  library,  though  instituted  exdiisivdy  for 
the  advantage  of  Advocates,  is,  with  moch  pulitetMua, 
daily  opened  to  the  researches  of  all  classes  uf  lilcnry 
redftcteunt.  The  advantages  of  this  beneficent  mva- 
Bure  are  incalculable.  We  may  perhaps  aaloniih  mom 
readers,  who  do  not  inquire  minnlely  into  the  ways 
and  means  employed  by  authors  in  compiling  Dtalier 
for  their  works,  that  a  great  proportion  of  the  matler- 
uf-fact  books  published  in  Edinbnrgh  during  the  last 
fifly  years,  have  been  compiled  from  mfurmation  storwi 
up  in  this  transcendent  repository ;  and  we  are  safe 
in  stating,  that  without  its  aid  there  would  haTv  been 
few  modern  books  of  a  historical  nature  issued  fran 
the  Scottish  press. 

The  advocates'  library  was  founded  in  168S,  at  the 
instance  of  Sir  George  Mackenzie,  who  Was  at  ibc 
time  Dean  of  Faculty,  and  the  plan  was  carried  inio 
execution  on  a  small  scale,  by  a  fund  which  had  b~~' 
forming  of  (be  fines  of  members.  At  the  ootaM, 
Faculty  advertised  that  they  wished  to  pnrcbaac  A. 
books,  and  they  thus  formed  a  small  collection  of  1 
lumes.  In  Ifi'JS,  a  few  years  after,  the  infant  !ibl  ' 
received  a  large  and  valuable  accession,  by  a  prt 
tion  from  WlUiam,  fi^^t  Duke  of  <jueeni>berry, 
library  of  his  deceased  son,  Lord  (icorgc  DoDglaa.  '^ 
this  time,  (he  books  were  lodged  in  tho  flat  vf  *  hAH 
in  the  PatUamcvX  Sc^uare,  whidi  by  nn  nnfortdiiare  • 
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chIsdI  took  fire,  and  it  was  with  difficulty  that  a  part 
ef  tbfl  library  could  be  saved.  Next  year,  the  books 
were  remofed  to  a  suit  of  nine  small  and  somewhat 
dingy  apartmenls,  and  one  large  light  room,  beneath 
the  parliament  house,  wliere  tliey  slill  remaiu  ;  but  at 
present,  a  large  new  building  is  in  preparation  for 
their  reception.  The  books  of  an  historical  nature,  are 
lodged  in  a  long  handsome  apartment  above  the  li- 
brary of  the  writers  to  the  signet,  !n  the  contiguous  new 
range  uf  buildings.  The  advouatos'  library  is  one  of 
the  principal  tioiu  in  the  metropolis  to  which  strangers 
we  carried  by  their  town  friends.  When  Dr  Johnson 
visited  Edinburgh,  he  was  taken  to  see  it  by  Boswell, 
"  where,"  snys  he,  "  I  was  pleased  to  behold  him  roll- 
ing altout,  in  this  old  magazine  of  antitjuities." 

Since  the  period  of  its  iuatitution,  the  advocates*  li- 
brary has  progressively  lucreased  to  upwards  of  a  hun- 
dred thousand  printed  volumes,  besides  a  largo  collec- 
tion of  valuable  manuscripts.  The  acquisition  of  books 
from  Stationers'  Hall,  is  not  the  sole  cause  of  increase. 
Aboui.  L.  lODO  are  disbursed  annually  by  the  Faculty, 
in  purchasing  other  useful  or  rare  books,  and  copiei 
«re  likewise  procured  of  every  printed  bill  brought 
into  and  passing  the  house  of  commons.  It  is  to  this 
collection  of  the  statutes  at  large,  to  which  we  have  been 
occasionally  necessitated  to  apply  for  antheotic  intelli- 
gence on  particular  points,  and  really  without  some 
■«cb  Booessible  coUectiun  uf  acts  of  parliament,  Scottish 
. Statistical  writers  would  often  be  at  a  completo  stand 
,in  seeking  out  the  information  they  require. 

Using  the  words  of  the  author  of  the  Walks  in  Edin- 
burgh,— "  the  library  contains  many  valuable  manti- 
■cripts,  and  other  articles  of  veriu  ;  but,  of  course,  it  is 
•nly  a  selection  of  the  most  curious  which  can  bo  con- 
;s«niently  submitted  to  the  eyes  of  strangers.  We  may 
particuluriEe,  among  other  tilings,  a  manuscript  bible 
vf  St  Jerome's  translation,  believed  to  have  been  writ- 
.(en  in  tbo  eleventh  century,  and  which  it  known  to 
bave  been  used  as  the  conventual  copy  of  the  scriptures 
ijB  the  abbey  of  Ounfermliue, — a  complete  copy,  in  two 
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volumes,  of  the  firrt  bible  printed  (by  Fnot  and 
lenberg), — a  net  of  the  ^nxpel,  writt«ii  in  A»  Tknal 
wn  dried  weeds  or  leavea,  and  arnageA  mt 
m, — the  original  Solemn  LeH^e  and  CoteamaS, 
drawn  ont  in  1^80,  and  bearing  a  beanliful  Katograyb 
nignature  of  James  VI.  besides  thoiie  of  his  courtien. 
— six  distinct  manuscript  copies  uf  the  covenant  of 
163U,  bearing  the  original  signainres  ef  all  the  emi- 
nent men  of  that  time,  the  name  uf  Montrose  appear- 
ing cunspicuous  among  all,  with  those  of  Ai^jil,  Imq* 
don,  Lenox,  Balmerino,  &e.  and  one  of  them  boiqr 
beHutil'ulljr  written  and  ilinminoled,  «-ilh  spaces  romaA 
the  border,  for  the  signatures  of  the  (-ommiiwioi 
oonnties  nnd  bnrglis, — some  letters  of  &iarie, — «> 
lection  of  coins  and  medals, — the  Wodrow  MSI 
a  mummv,  presented  by  the  Earl  of  Moi 
174U.— a  Valtinble  collection  of  the  cartularies  ofi 
rious  religions  hoDses, — and  a  few  antral 
scripts  of  the  vlassics.  To  this  enumeratii 
he  addod,  the  aplendid  collection  of  letters  and 
papers  hy  Sir  James  Balfour,  Lord  Lj^on  king  at 
to  Charles  J.  whose  own  '■  Annales  nf  Scotland" 
lately  publiflied,  in  a  very  handsome 
from  the  MSS.  (also  preserved  here,)  by  oi 
assistant  librarians.  This  collection,  which 
i-hasod  by  the  Faculty  at  the  recommendatii 
Lords  of  Session,  in  1698,  is  comprised  in  n 
ussortment  of  vollum-hound  folios,  which  are  kn>t 
ihe  rest  of  the  manuscripts  in  a'fire  proof  room. ' 
collection  of  Scottish,  English,  and  Fornga  law* 
hi«t«rical  works  in  the  advocates'  library,  ' 
plele.  Erery  class  of  books  is  kept  in  separate 
partments  or  presses,  and  can  be  easily  referred  la> 
The  Faculty  appoint  curators  out  of  their  body  U>i 
periniend  the  affairs  of  the  library,  which  is  piaoeduni 
the  immediate  munagenieut  of  a  keeper,  and  tw«  o^ 
three  assistants.  The  keepers  fur  a  considerable  Icngtli 
of  time,  have  been  men  who  happened  to  be 
in  letters.  David  Hume,  and  Thomaa  Ki 
filled  Ihe  olfioe,  and  at  present  David  Irviog,  i«Xk.i 
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■Mlhor  of  the  Uvm  of  Scottish  poets  and  of  Bacbaoan, 
M  the  incumbeut.  Anionft;  the  preseut  assistants,  the 
McMra.  Jamei  rii<1  Oavid  Haig  deserve  particular  com- 
mendatiun,  and  tlie  public  thanks  of  literary  lucn,  fot 
Uieir  nnvarying  attention. 


SOCIETIES  ron  phohotion  of  the  fine  arts. 

U'ithin  tbe  la»t  twelve  yeari,  the  character  of  Scot- 
land in  refrard  to  th«  produotioo  of  historical  and  por- 
trait painter*,  has  risen  prodigiously.  In  1619,  an  in- 
solation was  formed  under  the  patronage  of  tbu  king, 
for  the  encouragement  of  the  tine  arts,  and  its  oiem- 
ber*  were  at  tbe  aatno  time  incorporated  by  royal 
charter.  This  Royal  Institution,  as  it  is  termed,  is 
ootnpotied  chiedy  of  miblemen  and  gentlemen  of  taste 
and  inlluence,  and  hog  n  set  of  office-bearers.  1 1  propose! 
t«  exhibit  the  paintings  of  Scottish  artists  annually,  and 
ta  form  a  fnnd  by  the  proceeds  of  tbe  money  gathered 
for  adniimion  at  tbe  doors.  The  funds,  however,  form- 
ed by  this  plan,  have  been  greatly  augmented  by  an 
annual  donation  from  the  Board  uf  trustee*,  and  by  an 
endowment  from  a  gentleman  named  Spalding,  who 
beqopillied  a  large  sum,  part  of  wliiuh  was  to  be  appto- 
prialed  to  the  support  of  decayed  and  superannuated, 
associated  artists,  belonging  lo  the  Institution.  Besides 
giving  enconriigement  in  this  way  to  arli^tii,  the  Insli- 
tntion  occasioually  bny*  pictures  uf  great  merit,  to- 
wards forming  a  large  collection.  Jfaliibilions  are 
uade  annnally  of  ibe  piotnres  of  modern  artists,  and 
oecasionally  the  Institution,  by  great  exertions  and  ex- 
pense, collects  or  borrows  pictorea  done  by  eminent 
anoient  masters,  which  form  a  public  exhibition  of  no 
amall  use  lo  students.  This  institution  has  never  been 
popnUr.  It  is.  generally  considered  of  too  dignified  and 
supercilious  a  nature  to  please  the  greater  proportion 
of  painters.  Ou  this  accuunt,  for  these  seveial  yeara 
baek,  the  painltng  world  of  Sculliuid  bus  been  torn  into 
factions,  aud  devoured  by  jealuusie*.     A  great  number 
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of  artiflts  in  1826^  nve  op  the  pabMuigv  of  iIm  RotbI 
IvsfitvtioR  altogether,  ud  fiNoidod  wluift  they  cdM 
the  ScoCtisk  Acadcaiy  of  maCni^t  SodpUno*  nd  Ar* 
chiteetiire,  and  in  1829,  tkoj  WOTo^ncd  hj  ■bmIj  aB 
die  remidninp^prol^i^ea  of  tbo  InsMntioii.    Atnttael 
nothing  can  Ee  said  mliifiMiloriljr  of  thm  oonditioB  and 
mospecu  of  the  two  rind  amodationa.     One  hai  a 
deed  of  incorporation  and  mm  eadoirMoat  •  tbo  olhav 
in  defiance  of  ererj  endeavoor,  haa  been  reAiaad  sock 
a  neoessaiy  bond,  and  haa  no  landa  cxeapC  whal  art 
raised  by  the  adaiiarion  of  aMariitw,  and  the  nwiy 
gathered  at  the  pablic  e»hibiriana.    Badi  oxkibita  pin- 
tares  annoally,  wlueh  ia  al  least  n  greni  onor  in  ar» 
rangement,  as  nearly  all  the  paintara  wmmt  work  haid 
at  portraits  for  snbnstenee  thronghont  the  year,  and 
hare  little  time  to  spare  on  snbjects  of  interest.     The 
eonseqnence  of  all  this  has  been,  that  from  the  rery 
first  the  exhibitions  have  been  overcrowded  with  aseffa 
portraits,  and  it  is  exceedingly  apparent,  that  unices 
the  exhibitions  be  made  only  once  in  three  3rearB — as 
fai  Pkris,  for  instance — the  public  will  soon  be  tired  of 
attending,  and  the  arts  be  advanced  at  a  slower  nt^ 
ft  is  to  be  regretted,  that  an  amicaUe  anion  of  all 
parties  is  not  made  on  patriotic  liberal  principles.     At 
some  of  the  provincial  towns,  exhibitions  of  paintings 
are  now  occasionally  made. 
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This  being  an  institution,  which  in  a  great  measure 
is  only  of  local  interest,  it  would  hardly  suit  the  par- 
poses  of  this  work,  were  it  not  at  the  same  time  fully 
deserving  of  being  brought  prominently  into  view  sls 
the  first  erected  of  those  modem  establishments,  soited 
to  the  dispensation  of  scientific  knowledge  to  the  work- 
ing classes.  It  was  founded,  says  Cleland,  in  his  His- 
tory of  Glasgow,  in  1795,  by  Mr  John  Anderson,  pro- 
fessor of  natural  pbilosophvy  and  endowed  by  him  with 
raluable  philosophical  apparatoa^  a —scum  and  liWrnry. 
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It  is  placed  under  the  curatory  of  eighty-one  tnutea^ 
consUting  of  nine  diffurent  cliuises  of  citiien*  in  equal 
pra|Kirtion«,  The  rievs  of  the  founder  comprehend- 
ed a  complete  circle  of  liberal  ediioaiion,  but  circum- 
Hant-e*  liare  limited  the  plan  to  instruction  in  Natural 
Philosophy,  Chemistry,  Miiteriii  Medica,  Pfiarmacy, 
Mathematics,  and  Geography.  By  this  excellent  in- 
■titution,  edttcation  in  tliene  branches  in  the  character 
of  popular  lectures,  is  delivered  by  a  professor,  to 
■bout  500  operative  mechanics,  free  of  all  expense. 
Its  first  professor  was  Dr  Garnet,  who  taught  till 
1799,  when  his  abilities  led  him  to  he  promoted 
to  the  professorship  of  Experimental  Philosophy, 
Mechanics,  and  Chemistry,  in  the  Royal  Institution, 
London,  which  was  formed  on  the  model  of  the  one  he 
iMd  left.  He  was  succeeded  in  office  by  Dr  Birkheck, 
m  ntnn  of  great  scientific  knoiFle<lge,  who  was  similttrly 
called  away  to  London  in  1804.  Dr  Ure  has  since 
been  the  professor,  and  be  has  written  some  valuable 
treatises,  which  have  met  with  public  approbation.  iSo 
much  benefit  was  found  to  be  derived  from  thelectare« 
in  the  Andersoniao  Institution,  that  it  suggested  miuiy 
years  altcrwards,  the  idea  of  erecting  ettablishraents 
la  different  pvtt  of  the  country,  called 


Edinbnrgh  took  the  lend  in  institntious  uf  this  na- 
tare.  In  this  city  one  nas  fumied  in  1821,  and  it  look 
ite  rise  from  an  accidental  circumstance.  One  day  in 
March  1S21,  in  the  course  of  a  conversation  in  the  shop 
•fMr  Bryson,  watchmaker,  a  question  was  put,  whe- 
llier  young  men  brought  up  to  the  trade  of  watcb- 
luakiDg  received  any  mathematical  education  ;  and  &Ir 
Bryson  hnring  replied  that  it  was  seldom,  if  ever  the 
Bee,  and  that  they  daily  experienced  ihis  want  of  in- 
Mmction,  it  was  inintedtately  projected  to  institute  a 
fchool  of  Arts,  where  instruction  in  the  useful  branches 
uf  science  might  be  given  to  young  Iradesnica.     The 
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plan  SO  iiurted,  Boon  met  with  warm  nppi 
maetei*  and  working  artisans,  and  a  cum)iiitl«i>  of  per* 
a  interested  in  the  measure  being  appointeii,  a  prn- 
apectus  wBB  issued.  On  Tuesday,  October  !G.  18S1, 
tbe  sclrool  was  opened  by  the  Lord  Provost,  accompa- 
nied by  some  diBtiugiiished  citizens.  It  wa«  propoied 
to  combine  lectnring  as  at  the  Anderaoniitn  Institniion. 
with  an  immediate  tuition  of  individual  slodeni*,  and 
to  charge  email  fees  for  attendance.  At  tlie  ojienlng 
292  tickets  were  sold. and  the  number  has  now  tnereawd 
to  SOO  annually  at  IOj.  each.  Tlie  students  are  youog 
men  belonging  to  every  mechanical  and  trading  pro- 
fesBion  in  the  town.  There  are  junior  and  senior 
classes,  Tbe  system  of  instruction  has  been  ctmsider- 
ably  improTed  since  the  commencement.  L^ctnres  arc 
given,  anil  instruction  conferred  bv  the  exhibition  of 
diagrams  and  models,  every  evening  from  eight  to  nine 
o'clock.  The  session  is  from  October  to  April.  Efwy 
evening  the  lectures  are  on  different  subjects.  Arith* 
metic.  Algebra,  Mathematics,  and  Oeometry,  ooeupr 
attention  one  night ;  Chemistry  another ;  and  Mfvllsiii- 
etil  Philosophy  another.  Next  session,  it  is  praposed 
to  dedicate  an  evening  to  lectures  on  tbe  niimrrosn- 
tiuns  of  a  Divine  Agency  in  the  structure  of  the  iiDi> 
verse,  and  the  intimations  of  the  will  of  the  Antbur  nf 
nature,  afforded  by  the  study  of  physicid  science  ;  and 
also  lectures  on  political  economy.  There  are  occa- 
sional leclares  on  architecture  and  clns$e«  for  drawing. 
Examinations  are  made  of  students  who  vuluniarily 
offer  themselves,  and  prizes  are  now  distribnted  bj  the 
aid  of  an  annnity  of  ten  pounds,  from  a  societj  ' 
Scottish  gentlemen  in  Cambridge.  The  gcnermi  j 
rangements  <if  the  institution,  which  is  node 
patronage  of  a  large  body  of  respectable  citiaeri 
excellent,  and  every  succeeding  year  it  is  foai 
bo  of  more  use  to  Kociety.      It  is  governed  b 

Silar  office-bearers,  among  whom  l^onard  Hi 
9q.  now  warden  of  the  London  University,  hu 
distingnithed  for  his  exertions  in  its  favour.  Th 
denls  ure  under  the  guidance  of  ffveml  ialente<l 
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lai  lectureri,  aod  4hey  are  oooasionaUy  instrucUd  by 
Other  gentlemen,  whoso  experience  in  practical  cU&- 
mitlry  and  general  knowledge,  render  their  services  of 
ntlue.  The  iafttitutiun  pusttesses  a  Binall,  but  seleat 
&pd  useful  library,  and  cuUection  of  apparatuB  and  mo- 
AeJa.  Hitherto  the  lecturua  have  b««n  delivered  in 
the  Alagom'  Halt,  but  it  i»  proposed  to  eruct  a  special 
kail  of  meeting,  among  other  new  edifices  nuw  on  the 
•re  of  creulion  in  the  metropolis,  which  shall  he  dedi< 
CBted  as  a  monument  to  the  ingeniouB  Watt, 
.  institutions  similar  to  the  above,  havo  been  Mince 
erected  in  every  town  in  Scotland  of  any  importaooe 
from  Its  siae,  and  they  have  all  been  found  of  equal 
use  to  the  operative  mechanics,  and  young  men  in  ge- 
neral in  these  placen.  They  have  alxu  tpread  into  • 
England,  though  nut  to  any  great  extent  as  yet.  What 
with  such  means  of  bringing  down  a  knowledge  of 
science  to  the  capacities  of  the  unlearned,  and  the  ilis< 
seminutioD  of  intelligence  by  means  of  society  pufalio 
libraries,  nuw  established,  not  in  large  towns  alone,  but 
itL  erary  burgh,  village,  and  hamlet,  from  the  borders 
«f  EngUnU  to  Zetland,  a  pmcehx  of  instruction  in 
useful  knowledge  is  going  on,  and  reaching  the  inner- 
lootd  core  of  society,  which  no  one  can  but  unlicipata 
f  jll,lMd  to  the  happiest  results. 

bn, 

-..,,.  THI£  SOCIBTY  OF  ARTS  FOR  SCOTIuiND. 

This  is  an  institution,  the  origin  of  which  is  inlt- 
BBtely  connected  with  the  estabiinhmeDl  of  the  ^hool 
of  Arts,  (o  which  it  is,  in  a  great  measure,  a  very 
bencQual  accessory.  It  was  begun  in  IH21  by  a  nua- 
ber  of  gcfltleinen  in  Edinbnrgk  friendly  to  tho  im- 
provement of  arts  as  applied  to  trade  and  manufao> 
tore».  It  now  comprises  about  2(K)  ordinary,  beside* 
honorary  and  asuociata,  members,  with  a  number  of 
office-bearers,  and  an  ordinary  oouncil.  Tlie  ordinary 
members  pay  either  L.  1,  Is.  on  entry,  and  the  same 
sum  annually,  or  L.  10,  lOs.  at  once.     The  main  object 
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IB  tUe  Imw  CountHet  and  France,  who  brouglit  buk 
nmch  inturesting  iutelligeuce  regBrdin^thD  state  of  hor* 
ticiilturu.  It  posgmaes  an  experiment bI  gurUnn,  which, 
being  undur  proper  mperititendcnue,  is  ut' great  nse  in 
furniebingbudsigrai'ta,  ruots,  and  seeds,  lo  membcrBand 
th«ir  friends,  and  thus  disseminating  over  the  country 
what  must  every  year  became  ol  mere  value  to  public 
and  private  gardeners.  The  garden  is  new  in  a  very 
excellent  condition.  This  institution  owes  much  of 
its  celebrity  and  excellence  to  Patrick  Neill,  an  en- 
tkissiastia  and  scientific  horticulturist.  We  may  here 
notice,  that  Edinburgh  possesses  a  Botanic  garden,  sop- 
ported  chirtly  by  *  r^utn  donum,  and  now  one  of  the 
lirtt  in  Britain.  It  possesses  elegant  suits  of  hot  and 
green  buuse*,  with  a  large  lecturing  room  for  ibe 
University  profesaor  of  Botany,  who  is  at  present  l>r 
Robert  Graham,  a  gentleman  eminent  for  his  abilities 
in  this  interesting  department  of  science.  The  col- 
lection of  native  and  exotic  shrub*  and  plants  is  now 
very  cumplete,  and  the  garden  is  large  and  commodious 
fur  the  use  of  slodcnis.  Both  of  thu«e  gardens  lire  si- 
tuated in  Inverleith  row,  north  of  the  city,  and  are 
well  worthy  of  the  inspection  of  strangers. 


ASTRONOMICAL  INSTITLTION. 

E^lsnd  bu  two  of  these  institutions,  and  Scotland 
has  one.  It  is  situated  at  Edinburgh,  and  occupies  an 
old  and  new  building  on  the  Calton  hill.  Prior  to  the 
year  1812,  there  was  a  very  inferior  kind  of  observa- 
tory at  this  place,  but  in  that  year  a  number  of  spirit- 
ed gentlemen  associated  themselves  into  a  society  for 
tlie  purpose  of  ereuting  a  proper  building  for  appara- 
tus suited  to  astronomical  observation.  The  KMocia< 
tiao  comprises  two  classes  of  subscribers,  namely,  those 
who  pay  twenty-five  guineas  for  shares,  and  those  who 
give  onDual  fees.  It  is  governed  by  a  cuaocil  and 
office-bearers.  The  society  possesses  all  the  instru- 
ments reqnired  for  making  the  nicest  astronomical  oh- 
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serrations,  large  and  imall  t«lM0opM, 
ntlatiea,  charts,  books  uf  nautical  and  f^eograpl 
Huienue,  and  meteorological  apparntns ;  lUso  a  wMnl 
circle  of  five  feet  in  tlinineter,  mill  a  tmtuht  inslrsMeM 
of  IDJ  fuet,  all  purclinsed  at  an  enurmuafl  rxpenM,  MM 
preserved  in  the  best  urditr.  Another  and  ^"^ 
trtinsit  instrument  and  astrunomical  clock  hi 
erected  by  llie  magi»tratea  at  tbe  same  plac« 
nisbing  authentic  informalion  of  the  exact  dm 
daily  to  watcbmakers  and  public  duck  ke*fitn.  A 
very  excellent  Camera  Obscura  belongs  to  liii«  very 
serviceable  institution,  and  is  one  uf  Ibe  most  deliglit- 
ftd  things  which  a  stranger  can  be  token  to  visit.  JQ- 
sttora  are  admitted  by  orders  from  subscribers, 
lately  lamented  and  justly  celebrated 
fair  was  an  early  patron  of  ibia  astro 
tion.  There  being  no  Mtronoinka)  clua  in  tfa« 
versity,  the  obaervatory  is  of  less  use  tlian  ii  otS 
might  be  ;  and  it  could  l>e  wished  that  this  uobie 
was  more  earnestly  investignletl. 


OF  EDINBURGH. 


This  is  an  association  of  persons  having  a  lB«t«li 
discussions  ou  philosophical  sab  jei^,  <rhicli  was  furmml 
by  a  species  uf  cLaiter  from  the  magistracy  in  ITisS. 
It  has  published  sevei'al  volumes  of  trauiiactkin*  i  fc«t^ 
(like  its  prototype  in  London)  on  the  whol«,  it 
to  do  very  little  service  to  tb«  cause  uf  knowlMi 
philosophic  study. 


TUB  WEEtNBBIAN  NATURAL  HI&TORV  SOCISTY 

Wm  insttlulnd  in   1808,  and  derived  iu  rtU*  fraM 

U'ertier.    ihu  eminont  natumliat  and  mineralo^kl  mt 

Freybcrr,      Professor   Jameson    wa*   its   &M   pt«al- 

rUnt         x'bo   inteiitiou    of    tba    society    ia  to  eadls— 

in    Scotland  for  subjects  cvnnectml  i 
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btrnl  hUtory,  in  which  it  ha*  been  decidedly  succetis- 
fal.  It  numbers  nmnng-  its  member  many  diitin- 
ffuislied  Airei^erti  wliu  uuntribute  i^urioeitieH  in  natural 
Iii«l4>ry,  which,  alung-  with  other  articles  of  a  like 
nature,  are  xtorcd  up  in  the  museuin  of  the  ixillegu  of 
Kdinburfch, — an  in<titution  owinff  its  rise  and  progress 
ftrincipally  t«  the  indefitli^able  and  generou*  exertions 
t>f  PrufeHSur  JameHon.  Since  the  erection  of  this  in- 
•titulien,  another  1ib«  been  begun  with  sluiUar  objeutt 
in  vittw,  <leai(piated  the  PUuian  Society. 


TMUl  mORLAND  C 


I  very  different  in  its  nntara 
from  the  preeedin)^.  It  is  an  nssuctntion  of  gentlemen, 
moat  of  wliom  are  natives  of  the  Highlands,  embodied 
fur  the  |iurpoae  of  sustaining,  rather  than  promoting, 
th#  «xiMience  of  the  Highland  garb,  language,  muaic, 
and  martial  exercises.  It  patroniius  a  public  Olympic 
fete  orery  year,  at  w  hich  prizes  are  offered  to  suc- 
cessful cHudid^ttes  in  shooting,  wrestling,  throwing  the 
stone  nod  hammer,  leaping,  running,  >U.  This  meet- 
ing is  usually  held  on  the  island  of  Ini-hkeith  in  the 
Fritb  uf  Forlh.  It  also  pays  the  school  fees  of  tha 
children  of  pour  11  Ighlandcrs  in  the  metropolis.  There 
are  at  present  about  400  member*,  who  pay  oue 
guinea  annually.  Since  the  institution  of  this  so- 
ciety, nasociations  for  similar  objects  have  sprung  up 
in  different  parts  of  the  country. 


MASONIC  INSTITL'TiOXS. 

It  has  been  alleged  by  some  writers,  that  masonry 
WW  known  in  England  in  the  fonrth  century,  but  of 
thia  there  seems  httle  certainly.  It  is  more  probable 
that  it  only  came  into  vogne  when  the  Roman  Cnlfaulic 
cUui-«ii  assumed  those  powers  which  were  ultiinatelf 
the  cause  of  its  destruction.     It  is  ascertained  that  the 
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tbo«e  inBii,  who  Autnnlly  lived  by  the  ignorance  and 
the  feudii  of  their  nciKhbours  and  tbssbIs,  should  have 
thus  voluntftrily  abandoned  (heir  superiority  {or  even 
tJi«  briet' space  of  a  singtn  niglit,  and  levelled  ihemaeWei 
with  mere  ivorking,  but  intelligent,  men,  i«  one  of  tha 
most  amazing  facts  in  the  bintory  of  the  human  race.  . 
Uue  of  the  Jameses  firHt  instituted  the  office  of  Grand 
Master,  and  conferred  it  on  William  St  Ciair,  Baron 
of  Uoalin,  bnilder  of  the  beautiful  gothic  chapel  at  that 
place,  and  made  it  hereditary  in  hia  family.  Tbe  sac' 
E«sai>r»  of  thia  nobleman  filled  the  office  till  1736,  whea 
William  Sinclair,  Esq.  of  Roslin,  very  generonsly  rar 
•igned  his  post,  and  cancelled  tbe  claim  of  tbe  family. 
.He  was  then  created  grand  master  elect,  and  since  this 
^nie  tho  office  is  tilled  by  vote  every  two  years.  At  this 
period,  lb«  first  Grand  Lodge  of  Scotland  was  institut- 
ed, on  the  model  of  the  Grand  Lodge  of  England, 
which  wa«  a  very,  necessary  measure  for  tlie  pre< 
aervation  of  the  order.  Its  antbority~waa  instantIV 
recognized  by  nearly  all  the  provincial  lodges,  wbicn 
now  tendered  their  subserviency  to  it«  aulbority,  and 
rvceived  charters  of  institution.  This  Grand  Lodge  ia 
compused  of  office-bearers  and  wardens,  or  their  proxies 
delegated  from  all  other  lodges.  It  is  situated  at 
.'£dinl>urgh,  and  has  one  head  meeting  on  St  Andrew's 
day,  November  3U,  besides  quarterly  and  occasional 
neetings.  It  appoints  provincial  Grand  Masters,  and 
..has  a  power  of  making  inquisitory  visitations  to  iti 
, lodges.  Every  person  entered  a  mason  in  any  of  the 
.  lodges  thus  under  its  government,  contributes  5b.  6d. 
^,aa  a  due  to  its  funds.  The  fnnds  raised  by  this  and 
.Ather  means,  are  principally  appropriated  to  tbe  use  of 
,  destitote  masons,  their  wiaowa,  or  finmilies,  at  a  qunr* 
lerly  distribaUoo.  Sometimes  L.  150  are  paid  out  in 
,this  way  at  one  of  theto  disbursements.  At  present 
there  are  328  lodges  on  the  roll  of  the  Grand  Lodge, 
about  sixteen  of  which  are  in  Edinburgli.  The  king 
,  has  been  Ii>ng  patron  of  this  institalion,  and  the  Grand 
AUtter  is  genanlly  a  Scottish  nobleman.    The  Grand 
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Lodge  nuintains  a  friendly  connexion  with  tbe  Grand 
Itodgta  of  England  and  Ireland. 

The  order  of  St  Jobn'i  maaonry  in  Scotland,  ia 
reckoned  tliu  most  pure  and  nncicnl  of  any  ordvr  h\ 
•xist«nce,  and  as  euub,  it  is  lii^lily  esteemed  on  the 
continent.  It  embraces  only  the  three  first,  and  moM 
materi)^,  gradations  of  apprentice,  fellow-craft  or  juaf- 
neyman,  and  master  maaou.  Besides  this  nalionki 
order  of  masonry,  there  are,  however,  other  orders  nf 
a  more  transcendant  and  romantic  natnre,  p«rtaintnfr 
to  tiertain  lodjres,  not  nnder  the  Grand  Loc^e,  uhI 
whioh  that  institution  is  nut  fond  of  recogntiing  or 
lowing  to  be  correct.  Among  these,  llie  most  ciiri- 
OBS  ii  that  of  the  Kuights  Templars,  of  whom  thMk 
are  between  thirty  and  forty  e7uxtmpmmt»,  headed  bf 
■  supreme  conolsTe  and  grand  mailer  at  E^inbuMli, 
who  is  at  present  Alexantler  Deuofaar,  Efq.  a  genu*- 
man  eminent  for  his  skill  in  the  mysteries  of  tko  craft. 
The  conclave,  which  acts  as  a  grand  lodgo  U>  its  «a^ 
ordinate  lodges,  was  only  instituted,  or  rather  ro>hiMkl> 
tuted,  in  181U,  by  the  exertions  of  Mr  Ueachar,  <fa 
order  to  preserve  the  encampments  from  Mting  Mlb 
decay.  It  has  a  charter  of  institnlion  from  tb«  lata 
Duke  of  Kent,  who,  while  in  life,  acted  as  ita  patMK 
This  remarkable  spocies  of  maiionry  dodoces  ita  eriglB 
from  the  order  of  Knights  Templars,  who,  when  nM- 
{iressed  fur  their  liceniiouiineaB,  by  Pope  Clecoeni  yL 
131-2,  did  nut  entirely  disband  themselves,  but  c<i«tl 
nued  to  meet  in  secret  to  celebrate  peculiar  riie«  wliicfc 
tbey  dared  no  longer  to  practice  openly.  Th»  laaA 
of  the  fraternity,  wliich  were  scattered  all  orer  liuroy% 
having  been  given  to  the  Knights  Hospiimllora  of -tk 
John  of  Jerusalem,  this  body  adopted  alto  •«in«'rf 
tbe  masonic  rites  of  their  predecessors,  and  wbfk 
tfae^r  came  to  be  nbrognted  by  tlio  refurmatiott,  lliw 
similarly  wet  in  secret  for  the  purpose  of  keeping  aim 
tho  remembrance  of  their  former  glories.  TIms  laMv 
asaociation  came  afterwards  to  be  known  u  Uw  off^V 
of  Malta.  These  very  peculiar  masonic  bodies  i«m4 
erely  trenled  at  the  reformation,  not  only  tn  Seot^ 
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IduJ,  bnt  m  every  other  refortned  country;  it  being 
very  niturally  BUppoacd  that  tliey  uonlinued  in  «xig- 
tente  only  hh  Bociotles  for  plotting  the  restoration  of 
pRpiil  supremacy.  Aa  alarni  of  this  nature  was  very 
gurreml,  aud  to  do  away  with  such  unfounded  impres- 
■ions,  a  coiivocatiuu  of  nearly  all  the  masonic  inatita- 
tiunt  in  Cliriiteiidoin  wa>  held  in  France,  whither  a 
dulegnte  waa  Dent  by  the  ancient  lodge  of  Edinbui^h, 
(now  of  Mary's  chapel,)  an  also  from  Loudon.  A 
menifeuo,  shewing-  the  inoffengiveneM  of  masonic 
nieotiiiRv,  wa«  then  put  forth,  which  was  signed  by 
Melancthon,  Coligny,  and  others.  It  appears  from  the 
books  and  records  of  Scottish  masonic  bodies,  (hat  the 
whole  underwent  a  sort  of  revolution  shortly  after  thv 
reformation,  and  wcro  re- constituted  with  new  char- 
tern  and  regulatiuns. 

There  is  another  exalted  class  of  masons  in  Scot- 
land, called  the  Supreme  Grand  Royal  Arcli  chapter. 
Of  this  order,  there  are  at  present  about  fifty  uhapten 
in  (ho  kingdom,  which  are  under  the  jurisdiction  of 
thfi  supreme  chapter. 

The  next  order  to  be  noticed  is  the  highest  of  all, 
and  compruheuds,  a*  we  are  told,  nearly  all  the 
usages  of  the  different  masonic  bodies  in  the  world. 
It  is  called  the  order  uf  Mizraim,  and  was  instituted 
in  the  course  of  this  centory  in  France,  by  an  nssocw* 
tioD  of  enibuslastic  masons,  who  bethought  themselvos 
of  gathering  together  all  the  fragments  uf  ancient 
masonry  in  existence.  For  this  end,  they  sent  del^ 
gate*  into  different  countries  in  Asia,  Africa,  and  ob- 
■cure  parts  of  Europe,  to  search  out,  and  bring  home^ 
a  knowledge  of  every  kind  of  masonry  they  could  pidc 
up  in  ihe  proper  quarters.  In  a  short  time,  they  tfau 
•mhodied  no  fewer  than  eighty  degrees,  in  which  St 
John's  and  nearly  ail  otherii  weie  comprehended,  and 
DBiued  (he  order  after  the  celebrated  Miiraim.  About 
«iglit  years  ago,  it  whs  introduced  into  Scotland,  and 
being  in  ita  infancy,  it  has  only  a  supreme  conclave, 
and  two  aubordinate  chapters.  The  number  of  itt 
members  is  very  limited. 
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ARTICLES  <■/  VNIOX  agrted  on  the  licmlg-umnd  dag  of 
July,  l"  <*«  fiM  y"  of  lAe  Ttiffn  of  her  moMi  txvtUmt  Ma. 
Jelly,  Anne,  by  Ifte grace  ef  God,  Quran  o/Sootluid,  En^and, 
France,  and  InUat^  DtftHdtr  tf  tiic  FaiA^  &c  andin  lHynr 
of  our  Lord  aiu  Otmuantl  mnt  kundrtd  and  Hr,  bg  the  con- 
BiinorMn  noniiutlAi  OH  bihaff  of  Ihe  kiagdma  ({/' ScoUind,  un^rr 
An-  Majt/tg't  Creal  Seal  of  Scotland,  btating  date  tht  tamly- 
tnenth  dag  of  Fibniarg  tail  ptti ;  in  puntianee  of  Ihi  /oUrtA 
Act  of  Iht  third  tetnon  of  her  Majeily'i  eiirtenl  FarHammt  of 
SootlMid,  in  tk»  fimrlh  year  nf  Her  MajMg'i  reign  ;  aad  Ai 
iffl<«wri  fMMltuMd  on  hihalfi^  lA'  inngdom  <4  England, 
r  htr  3tag*Hg'e  Great  Seal  of  Bnglsod,  iaating  dale  at 
Imiaeler  lie  tenth  dag  of  April  lail  pail ;  in  pitriuance  of 
an  Aet  nf  Fartiament  made  in  EngUnd.  lA«  third  gear  of  her 
lUajestg'i  rtiga,  lo  treat  of,  and  conoemlng  an  Union  of  the 
taidkingdomit  Which  Arlielei  are  in  aB  huaililg  to  be  prmns. 
ed  toihe  Qunn'i  nott  eeeellent  Majettg,  and  offtrtd  to  Ibe  Ml»> 
llderaHoB  tf  the  rtipeelive  FatHamentt  of  both  kmfidami,  puT' 
tvaml  W  the  fsid  <f  cto  «ad  Comimitiiau. 


I>  1.  HAT  tbe  two  kiugdomi  of  SootUtid  and  EngUnd  Bholl, 
npan  the  &i%\  day  of  Jlay  nut  enjuia^  the  date  bereof,  and  for 
CTsr  after,  Le  united  into  one  kingdom,  by  the  name  of  OnEaT 
IIliiTATN  i  and  that  the  ensigni  annorial  of  the  uid  united 
Idngdom  lie  inch  ai  her  Blajesly  shall  appoint,  and  ihe  erouM 
rf  St  Andr^T  and  St  George  be  conjoined  in  nich  maimer  m  h^r 
Uajiniy  ihall  thiok  fii,  and  uied  in  all  flags,  banuen,  tuodaidt, 
•Dd  euiignc,  both  at  Ma  and  land. 
;  lU  Thai  the  tuixeuioD  to  the  monarchy  of  the  untied  king. 
doRi  of  Great  Biilain,  and  of  th«  dominion*  thereunto  belonging. 
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after  her  moat  Sacred  Msjestv,  and  in  d^raolt  ol  lune  of 
AltJntT,  be,  renmJQ,  >nd  continue  to  the  mint  exceUent  Priaetm 
SOTBi'tt  electoreu  and  dnlclieia  dowager  of  Hanov-cr,  tad  ihe 
heirs  of  her  body,  being  protestnnti,  upon  whom  the  cnxrn  af 
Engluid  i>  tettled,  by  an  Act  of  Pariiament  made  in  England. 
in  the  twrlfih  year  of  the  reign  of  his  late  Majesty  Kin)(  Wiltina 
the  Third,  entitled,  an  Act  for  the  farther  limitation  of  the 
crown,  and  better  aeciiring  the  rights  and  liberties  of  the  nri>- 
ject !  and  that  »H  papiMs,  and  penion*  marrying  pKpisti,  dial! 
be  ecdiided  fmm,  and  for  ever  incapable  M  inherit,  ponew,  or 
enjoy  the  imperial  cmwn  of  Great  Britain,  and  the  dfnninlfna 
thereunto  belonging,  or  any  part  thereof:  and  in  ercry  tark 
case,  the  crown  and  government  ahalt  from  time  to  lime  de«cend 
to,  and  be  enjoyed  by  such  peiaon,  hcing  a  protectant,  ai  duiaU 
have  inherited  and  enjoyed  the  lame,  in  r^K  tucb  papiat, 
penon  mairylnt;  a  pnpiil  was  naturally  dead,  acoarding  U 
provision  for  the  descent  of  the  cro«n  of  Enjtland,  made  by. 
other  Act  of  Parliament  In  Gneland,  in  the  first  year  of  r* 
of  their  late  Majeitties  King  William  and  Queen  Mary, 
aa  Act  declaring  the  rigfau  and  liberUn  of  the  bubject, 
tling  the  succenion  of  [he  enivn. 

II  [.  That  the  united  kingdom  of  Great  Britain  b«  n  . 
e>)  by  one  and  the  same  ParUsment,  to  be  stiled  the  1^1 
of  Great  Britain. 

IV.  That  alt  (he  subjects  of  the  oniled  kingdi 
Britain  shall,  from  and  after  the  Union,  have  full 
intercourse  of  trade  and  navigation,  to  and  from 
place  within  the  said  united  hingdom,  and  the  do 
plantations  thereto  belonging ;  and  that  there  be  a 
tion  of  all  other  rights,  privile^^ea,  and  adrantages,  which 
may  belong  to  the  subjects  of  either  kinffdom,  except  ' 
othervays  expressly  agreed  in  these  Articles. 

V.  That  all  ships  belonging  to  her  Majesty's  lubji 
land,  at  the  time  of  signing  this  treaty  for  the  union  of  the  fiHr 
kingdnmit,  though  foreign  built,  shall  be  deem'd,  and  pus  u 
■hips  of  the  bitilt  of  Great  Britain,  the  onner,  or  where  there 
are  more  owners,  one  or  more  of  the  owneni,  within  twrfre 
months  after  the  t'nion,  making  oath,  that  at  the  time  of  sif^inK 
the  said  treaty,  the  same  did  Iwlong  to  him  or  them,  or  10  Mnne 
o*her  subject  or  siibjrcts  of  Scotland,  to  be  particularly  Ramfd. 
with  the  plncea  of  their  pe«pectjve  abodes,  and  that  the  same  tlodl 
then  belong  to  him  or  them,  and  that  no  foreigner,  dimtly  «r 
indirectly,  hath  any  share,  part  or  interest  therein  :  whldi  oKlh 
shall  be  made  before  the  ohief  oiRoer  or  officer*  of  the  cusuntu  In 
ills  port  iieit  ID  the  abode  of  tlie  said  owner  or  owners  :  and  tltt 
said  officer,  or  officers,  shall  be  empowered  to  administer  the 
oath  (  and  the  oath  being  to  ndministered,  shall  be  atlnted ' 
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officer  or  olEcets  who  admmlstered  tlia  tamt :  aod  being  regb- 
tme  by  the  said  officer,  or  oflicen,  iball  be  dvlivered  la  themu-. 
ter  of  tbe  ship,  far  MTuritjr  of  her  oavigation,  and  a  duplicala. 
thereor  shall  l>e  Iranunicted  by  tbe  said  oHicer,  or  officen,  to  tha 
ohief  officer  or  officers  of  the  custouu  in  the  port  of  Kdiriburgh,j 
to  be  there  entrrrd  ia  a  register,  and  frnm  thenoe  to  be  wat  to 
the  port  of  London,  to  be  there  enlered  in  the  Keaeral  regiiler 
of  all  tradiDg  shipa  belonging  to  Great  Briwio. 

Vt.  Thatallparu  of  the  united  kioftdoin  for  erer,  from aod  af lee 
the  Union,  ahall  have  the  saaie  ■Uowaiico  and  eacourageinent^ 
and  be  under  tbe  >ame  prohibitions,  reatrictiona,  and  regulationa 
of  trade,  and  liable  to  tbe  aame  cuitonu  and  dutie*  ou  import  and 
export :  and  that  the  allowancei,  encoiiragemen  is,  prohibitioQi, 
ie>trii:tiana,  and  regulationa  of  trade,  and  the  inutoma  and  dude* 
of  import  and  export  xetcled  in  England,  nhea  the  Uuioii  com-- 
meoce*,  shall,  from  and  after  the  IJnion,  take  place  ibroughout 
the  vliiilc  united  kingdom- 

VJI.  That  all  part*  of  the  united  kingdom  be  for  «rer,  from 
ami  after  the  Union,  liable  to  the  same  eiciaei  upon  all  eaciseablB 
liquon  :  and  that  tbe  excise  lettled  in  llnBland  on  auch  liquor*,. 
when  thi-  Union  commences,  take  place  tbrgughouc  the  »hol« 
nuited  kjagdom. 

VIII.  That,  from  and  after  tlie  Union,  all  foreign  nit  wluch 
■faall  lie  imported  into  Scotland,  shall  be  charged,  at  Ibe  import 
talion  there,  with  tbe  same  dutiei  at  the  like  salt  it  now  charged 
with,  being  importiid  into  England,  and  to  be  levied  and  lecurad' 
in  the  same  manner.  Dm  Scotland  shall,  for  the  apace  of  cevea 
year*  from  tbe  aaitl  Union,  be  exempted  from  the  pajing  In  Scot' 
land  for  salt  mode  there,  the  duly  ur  excise  now  payable  for  talt 
made  in  England  ;  but,  from  ibo  expiraiion  of  the  Mid  aevan- 
yeors,  tUall  he  subject  and  liable  to  llie  same  duties  for  salt  mada_ 
in  Scotland,  as  ihslt  be  then  payable  for  salt  niade  in  England^ 
to  ba  levied  and  secured  in  the  tame  nuuiner,  and  with  the  like 
di«w-liacks  and  allowances  ai  in  England.  And  during  the  wid 
■eten  years,  there  ahall  be  payed  in  EngUnd  for  all  Mlt  made  in. 
Scotland,  and  imported  from  theuc«  into  England,  the  nun* 
duties  upon  the  importation,  oi  ahall  be  payable  for  soli  made  in 
England,  to  be  leried  and  secured  in  the  same  minuer  as  lh« 
duties  on  foreign  aalt  are,  to  be  levied  and  secured  in  England  ( 
and  that,  during  the  aaid  seven  years,  no  aalt  whaiaoever  be 
biifughl  from  Scotland  tu  England  by  land  in  any  niaaner,  under 
the  penalty  of  forfeiting  tbe  suit,  and  tbe  cattle  and  canine* 
made  use  of  in  bringing  the  same,  and  paying  twenty  shilUng* 
for  every  bushel  of  auch  salt,  and  proportionably  for  a  greater  w . 
lesser  quantity,  for  which  the  cartier.  as  well  as  the  owner,  ihall 
b«  liable  Jointly  and  severally  {  and  tha  persons  bringing,  or 
can-ying  the  same,  to  be  imprisoned  by  any  one  juitioe  of  tha 
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peace  by  Uie  tpaoe  of  iIi  numihi  withoul  lutil,  aud  until  ibc 
poDilcy  be  paid  i  and  that,  during  the  taid  seven  years,  alt  uliad 
fleih,  or  fiib.  expnrtod  rrom  Scotland  tn  Enalaiid,  or  made  utr  of 
for  victiutlUng  of  aliipi  in  Scotland,  and  all  fiuh,  put  on  boanl  io 
Scotland,  to  be  eiporled  to  pans  beyond  the  aeas,  which  thall  be 
■alted  with  Scota  »alt,  oi  any  tniiiure  [herewith,  ih&II  W  forfeit- 
ed, and  may  be  leised:  and  ihiit  from  and  after  the  Unioo,  (Lf 
Ibw9  aiid  Acls  of  Parlinnieut  in  bcottand,  for  piueSug,  cutiug, 
and  packiiiK  of  herring*,  white  Gah,  and  ulmoii  for  exportaiian, 
with  foreign  ult  only,  uul  fur  piereutiog  of  traudi  in  curing  and 
paoking  of  likh,  tie  coatinued  in  forc«  in  Scotland,  mtyect  to  ndi 
alterations  as  iball  1«  made  by  the  Pai^iameat  of  Great  Britaui  i 
and  (bat  all  lith  exported  from  Scotland  to  p&rta  beyond  the  tmt, 
whiuh  »ba!l  be  cured  with  foreign  >alt  only,  ibalt  have  the  larat 
eaiea,  pmniiumi  and  draw-backs,  as  are,  or  Uiall  be  alLnrtd  U 
r-a-\i  \vitjira  as  eipiin  the  like  Gah  from  England  :  And  if  any 
nutters  or  fraud  relating  to  the  uid  dutiea  OD  salt,  shall  brrr- 
after  appear,  nhidi  are  not  sufficieoUy  provided  against  by  (liii 
BTtiale,  the  same  shall  he  subject  to  such  fuilher  prciviuont,  m 
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eight  nhillings  and  four  pence  half-penny,  shall  be  enactea  bytt( 
Parliament  of  Great  Britain,  to  be  raised  in  that  part  of  the  tuutcZ 
kingdom,  now  ualled  England,  on  land  and  other  tiling*  oaually 
cbarired  in  Acli  of  Parliament  there,  for  granting  an  aid  to  the 
crown  by  a  land-tax  ;  (bat  part  of  the  united  kingdom,  now  call- 
ed Scotland,  shall  be  charged  by  the  (uune  Aci,  with  a  fiinW 
nun  of  forty  eight  thousand  pounds  free  of  all  charge*,  a*  ^ 
qxiOlB  of  Scotland  tn  luch  tax,  and  so  pmportiouahly  fol.lai 
greater  or  lesser  sum  raised  in  England,  by  any  tax  aa  land,  m3 
other  things  usually  charged,  together  with  the  land  j  and  ^| 
mieh  qiiiita  fur  Scotland,  in  the  cases  Aforesaid,  be  raised  and  col- 
leclod  in  the  sanie  manner  as  the  cess  now  is  in  Scotland,  hM 
Bubject  to  tuch  regulations  in  the  manner  of  coUrating,  aa  sbaQ 
be  made  by  tho  Parhoment  of  (Jreat  BTitaiii- 

X.  That  during  the  continuance  of  the  respectire  dutiea  on 
stamped  paper,  velum  and  parchment,  by  the  several  Acts  now 
in  Ibrce  in  England,  Scotland  shall  not  be  charged  with  the  lamc 
respective  dudra. 

XI.  That  during  the  continuance  of  the  duties  pay«Ue  la 
England  on  windows  and  lights,  which  detertalnea  on  tbo  fint 
day  of  August,  I7IO,  iScotland  shall  not  be  charged  with  tke 
same  duties. 

^\\.  That  during  the  coulinuance  of  the  duliei  paysUe  Id 
England  on  cools,  culm  and  cynders,  which  detanninee  i4m  3d^ 
day  of  September,  17)0,  Scotland  shall  am  be  charged  tbercwiili 


not  cnnaumed  in  ScotUnd. 

XIII-  That  dnrinft  iha  conlinnsnoa  of  ihs  duty  pay  able  on 
Duull,  whidi  Jetenuineg  the  24th  dny  of  Jung,  170T,  Scotland 
■hall  not  be  diBrg«d  ndth  that  duly. 

XIV.  That  the  kiagdnm  of  Scotland  be  not  charged  vitfa  any 
other  dutiei  laid  on  by  the  Parliament  of  England  before  th« 
Union,  except  thou  oonaenled  to  in  tliia  treaty  :  jn  regard  it  i< 
agreed.  That  all  neceuary  proHaion  ihall  be  made  hy  the  PiT' 
liaioent  of  ScoUand,  for  the  pQblick  charge  and  lervice  of  that 
kinfrdom  for  the  year  1707'  Provided  nerertheleiii,  that  if  the 
Parliament  of  England  shall  think  lit  lo  lay  any  farther  impoal. 
lloni  liy  way  of  custom*,  or  mch  eicises,  with  which,  by  vInUB 
of  ihU  treaty,  Scotland  is  to  be  charged  equally  with  England  % 
In  auch  caae,  Scotland  ihall  be  liable  to  the  same  iXMtomi  and 
ndwi,  and  bare  an  equlTalent  lo  be  settled  by  the  Parliament 
•r  Oreat  Britain.  And  seeing  it  cannot  be  mppoa'd,  that  the 
Parliament  of  Great  Britain  will  ever  lay  any  sons  of  Inirtheni 
apon  the  united  kingdom,  but  what  they  shall  Rnd  of  neceufty 
■t  that  time  for  the  prejei^lion  and  itood  of  the  whole,  and 
with  due  legard  lo  the  circumstances  and  abllltiei  of  pvery  part 
of  the  unil«d  kingdom  ;  therefore,  it  <■  agreeai,  that  there  be  ho 
fbrtfaer  exemption  Insisted  on  for  any  part  of  the  united  king- 
dom, bnl  that  the  consideratian  of  any  exemptioni  beyond  what 
■M  already  agreed  on  in  this  treaty,  shall  b«  left  to  the  determi. 
nation  of  the  Partinment  of  Great  Britain. 

XV.  Whereas  by  the  terms  of  this  treaty,  the  lubjeels  of  Soot- 
land,  for  preserving  an  equality  of  trade  thrmigbDut  the  nnited 
kingdom,  will  be  liable  lo  several  cnsCums  and  eadpes  now  pay- 
•ble  In  England,  which  will  be  applicable  Inwanin  payment  of  tha 
Mits  of  England,  contracted  before  the  Union  i  ft  is  agnml,  ibal 
Scotland  shall  have  an  equivalent  for  what  the  tubject*  thereof 
^ball  be  so  cbargsd  towards  payment  of  the  said  debts  of  Bng- 
hnd,  in  all  particulani  whaDwever,  in  manner  following,  vij.  that 
before  the  t/nion  of  the  said  kingdoms,  the  simi  of  three  hun. 
dred,  ninety  eight  thousand,  and  eighty  lire  pounds  ten  ihillings, 
be  granted  to  her  RIaJesly  by  the  Parliament  of  England,  for 
die  uses  after-mentioned,  being  the  eiguivaleni,  to  be  answered 
U  Scotland,  for  such  parta  of  the  said  rnstomn  and  eadse*  upon 
M  exdseable  iiquorn,  with  which  thai  kingdatD  is  to  be  chai^'d 
Opon  the  Union,  aa  will  be  applicable  U>  the  payment  of  the  laid 
debts  of  England,  apeorriiiig  to  the  proportions  which  the  present 
euatmns  in  Scotland,  being  thirty  thousand  pounds  per  annum, 
do  bear  t>>  the  eastoinj  in  England,  compnled  at  one  million, 
tkrM  hundred  forty  one  thoniand,  five  fanndied  and  fifty  nln* 
ponndi  per  utDtim  :   and  which  the  prettnt  rxdeecon  exdteaMe 
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liquors  id  Scotland,  Wing  thirty  three  (.hotuimd  and  fii 
ponndi  per  snuum,  do  b^r  \a  the  eidiei  un  ncueoble  li^i 
England,  computeil  at  nine  hundred,  tonj  levcD  thouoti^  rfx 
hundred  and  two  poundii  per  annnm  ;  which  tarn  at  ikree  kwt- 
dred,  ninety  d^t  ihouund,  eighty  Sve  poundi,  ten  (JuUi^t, 
■bBll  be  due  and  payable  from  the  time  of  the  Union  :  aaiia 
r^ard,  that  after  the  Union,  Scotland  becoming  liable  la  the 
tame  cmlomi  and  duties  pay^le  on  impact  and  eipon,  aai  in 
the  same  eicitn  on  all  exdwable  liquoni  u  in  England,  a*  well 
Dpon  that  auxnint,  as  upon  the  account  of  the  inci«BM  al  u*tr 
and  people,  (which  will  be  the  happy  consequeoo  of  the  UnkaJ 
the  Esid  revenues  ivil!  much  improve  beyond  the  before-nuatieo. 
ed  annual  values  thereof,  of  which  no  present  ettimale  can  te 
maile  ;  yet  nerertheleH,  for  the  reaioni  afbicaaid,  tJbeie  os^I 
t(F  be  a  proportionable  eijuivalent  aosvered  to  ScoUaadt  h  It 
agreed,  that,  after  the  Union,  there  shall  be  an  account  k^  of 
the  &aid  dutiea  arising  in  Scotland,  to  the  end  it  outy  appcart 
what  ought  to  be  answer'd  to  Scotland,  as  an  rquiralent  tor  suck 
proportion  of  the  said  increase.  a>  shall  be  applicable  to  iL«  frnj* 
ment  of  the  debts  of  England.  And  for  the  further  and  onm 
effectual  anawering  the  several  ends  hercafter.meatiolied,  ll  b 
agreed,  that,  from  and  after  the  Onion,  the  whole  increase  of  ilia 
revenue!  of  customs,  and  duties  on  impart  and  export,  and  eaaiM 
upon  exciwablc  liquon  in  Scotland,  ocer  and  aligve  th«  aanaal 
produce  of  the  said  respective  duties,  as  above  stated,  shall  f» 
and  he  apply'd,  for  the  term  of  seven  yean,  to  the  uiea  hertmtttt' 
mentioned  ;  and  that,  upon  (he  said  account,  there  shall  !>•■»• 
srered  to  Scotland  annually,  from  the  end  of  seven  years  abar 
the  Union,  sn  equivalent  in  proportion  lo  such  part  of  the  said 
increase,  as  shall  be  applicable  lo  the  debts  of  England. 

Aud  whereas,  from  the  expiration  of  seven  yctus  afi^  tlaa 
Union,  Scotland  is  to  be  liable  to  the  same  duties  for  salt  -iMtT 
in  Scotland,  as  shall  be  then  pa^'able  for  salt  made  in  Kogt»ii4  t 
It  ii  agreed.  That  when  such  duties  take  place  thera,  ou  equlr*. 
lent  shall  be  answered  lo  Scotland  for  such  port  ther*o{,  as  -*t-tl 
be  applyed  towards  payment  of  the  debts  of  Ei^land  ;  of  whick 
duties,  an  account  iball  be  kept,  to  the  end  it  may  appear,  wha^ 
is  10  be  answered  to  Scotland  as  the  said  equivalaiu.  " 
nenlly,  that  an  equivalent  sliall  b«  answered  to  ~ 
■uch  parts  of  the  Engliih  debts,  as  Scotland  may  &« 
come  liable  Eo  pay  by  reason  of  the  Union,  other  tbi 
which  nppropriaiioni  have  l>een  made  by  FarUatnanl  i 
of  the  customs,  or  other  duties  on  export  and  tmpoit, 
all  eicisesble  llquoni,  or  salt,  in  respect  of  which  debt*. 
lents  are  herein  before  provided.  And  al  lor  the  luea,  M 
the  said  sum  of  throe  hundred,  ninety  eight  thtFiMand*  i 
Ave  pnunds,  ten  shillings,  to  be  trrant«d  an  aforesaid,  ant 
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other  monia  vhich  sra  to  be  anivered  or  allowed  to  Sootltnd 
M  aiforeutd,  it  is  >|r«ed,  thai  out  of  the  uld  sum  ot  three  hun. 
llred,  DinMy  eif^ht  thmisand,  eixhtf  live  pounds,  ten  ahiUiugs,  all 
the  public  deliu  of  the  kingdom  of  Scotland,  and  also  the  capital 
Mock,  ur  fund  of  the  Arricati  and  Indian  Company  of  Scotland 
kdTaneed,  together  with  the  interest  for  the  said  capital  itock, 
■rier  the  rale  of  lire  pounds  per  cent,  per  annum,  from  the  re- 
ipectivr  times  of  the  psymanC  thereof,  shall  tie  payed.  Dpon  pay- 
msnl  of  which  capital  stock  and  Interetl,  it  is  agreed,  the  said 
Oompatiy  be  diuotved  and  cease,  and  also,  that  from  the  time  of 
]iaBslng  the  Act  of  Parliament  in  England,  for  raising  the  said 
•■m  of  three  hundred,  ninety  eight  tliounand,  eighty  five  poaoiU, 
(en  shillings,  the  said  Company  shall  neither  trade,  uor  giant 
Ucence  u)  trade.  And  as  to  the  orerploa  of  the  said  sum  of 
ttree  hundred,  ninety  eight  thousand,  eighty  five  pounds,  ten 
•hillings,  after  the  payment  of  the  laid  debts  of  the  kingdom  ot 
Scotland,  and  the  uiid  capital  stock  and  iuLerest,  and  also  tha 
whole  encrense  of  the  said  revenues  of  customs,  duties,  and  CK- 
dees,  abore  the  present  i-alue,  which  shall  arise  in  Scotland, 
doriug  the  said  term  of  neven  yean,  together  with  the  equiva< 
lent  which  shall  become  due,  upon  account  of  the  improvement 
(hereof  in  Scotland  after  the  s^d  term  t  And  also,  as  In  oU 
Other  soms,  which,  according  to  the  agreements  aforesaid,  may 
baootne  payable  to  Scotland  by  way  of  equivalent,  for  what  that 
kingdom  shall  hereafter  become  liable  tovardi  payments  of  tha 
4*bts  of  KniflBiid  ;  it  is  agreed,  that  the  same  may  be  applied  in 
manner  following,  vii.  That  out  of  the  same,  what  considera. 
dons  shall  be  found  neceuary  to  be  had  for  any  losses  which 
private  periona  may  sustain,  by  reducing  the  coin  of  ScotUiul  to 
(he  standard  and  value  of  the  coin  of  England,  may  be  mad* 
good  :  And  afterwords  the  same  shitll  be  wholly  applied  lowardi 
•Boouragiuff  and  promoting  the  fisheries,  and  such  other  Manu* 
faolories  and  improvements  in  Scotlatid,  as  may  most  conduce  Co 
the  general  good  of  the  united  kingdom.  And  jt  Is  agreed,  that 
h«r  majesty  be  rmpnwered  to  appoint  commissioners,  who  shall 
b*  accountable  to  ths  Parliament  of  Oreat  Britain,  for  dIspoaiDg 
the  *ald  sum  of  three  hundred,  ninety  eight  thouoand,  eighty 
Are  pounds,  ten  shillings,  and  all  other  monies  which  shall  arise 
to  Scotland,  upon  the  agreements  aforesaid,  to  the  purposes  be- 
fore-mentioned I  Which  commissioners  shall  be  impowered  to 
call  for,  receive,  and  dispose  of  the  said  monies  in  manner  afore- 
Mid,  and  to  inspect  the  books  of  the  several  collectors  of  the  said  . 
MVBiues,  and  of  all  other  duties,  from  whence  an  equivalent  maj 
arise :  And  that  the  collectors  and  managers  of  the  siud  reve- 
nues  and  dnties  be  obliged  to  give  to  the  said  commisuonen, 
aobscribed  authentic  abtireviatet  of  the  produce  of  such  revenue! 
and.duiJM  ariilBf  in  tbrir  iw^cpyo  dJttricu ;    And  that  tho 
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■Bid  oommiHionen  >Iiall  faave  their  office  witbiii  the  limtU^ 
SODtlanil,  and  ihall,  in  <uch  office,  keep  book*,  amlwmii^  tt^ 
counu  at  the  utdouuc  of  tlie  eqiiivnleou,  aiid  bow  the  i>aiDg  (faaU 
bave  beeo  diapoicd  o(  from  lime  lo  time,  whidi  may  be  inspeeori 
bv  snr  of  tlie  iitbjects  who  shall  denre  the  t&mp. 

'  XVl.  That  from  and  afu>r  the  Union,  the  coin  shall  be  <^  tlu 
tamB  standard  and  value  throughout  the  iiuiied  khi^om,  m  nam 
in  Hngland,  and  a  mint  shall  be  coatiiiued  in  Scotland  undaf  tb* 
nme  rules  u  the  mint  in  England,  subject  to  suck  r 
u  her  Alajesty,  het  heirt  or  luccesMn,  or 
Qreat  Britain  shall  ttunk  fit. 

XVl  I.  That  from  and  after  Um  Union,  the  aame  weighu«id 
tneuuFBi  nhall  be  uwd  throughout  the  united  kingdio,  m«r 
uov  establiihed  in  England  ;  and  itandardtof  wej^ita  and-niB. 
sorci  shall  be  kept  by  those  burgh«  in  Scotland,  ••  ohoM  ila 
keapiog'  the  Hiandarda  of  weight!  and  meauuaa,  oov  ia  am 
there,  iaei  of  ipedal  right  belong.  All  which  itandarda  -tktU 
be  sent  down  to  such  reiprctive  bui^ha  Cmm  (b*  autBdairi*  kifl 
In  the  exchetjuar  at  Westminster,  nibject  narertheloa  MMNk 
regulations  as  the  ParliameDt  of  Oraat  Biitaiii  shall  think  Au 

XVIII,  That  the  lav t  oonceming  rtgnlation  of  trader  •*• 
loms,  and  such  excises,  to  which  Scotland  is,  by  virtue  at  (Ut 
treaty,  to  bo  liable,  be  the  same  In  Scotland,  from  and  aflcr  tla 
Union,  OS  in  EnKland  ;  and  that  all  other  laws  in  uae  within. tl> 
kingdom  of  Scotland,  do  after  the  Union,  and  iiii[  iiiiillilHiii<iii| 
(hereof,  remain  in  the  sama  force  as  before,  (eacefw  nail«aaM 
contrary  to,  or  inconiisient  iWib  tba  terms  of  llui  maty)tal 
alterable  by  the  Parlianient  of  Great  Briiain,  with  Ma  lUlk^ 
ence  betwixt  the  laws  concerning  public  right,  policy,  and  dril 
ITOveriunent,  and  those  which  conoem  prii-a(«  rigbtt  (kM  tka 
lam  which  <x)acem  the  piililii:  right,  policy,  and  dril  gm^n. 
ment,  may  be  made  the  same  throughout  the  wbola  aaitad  Ut^ 
dom  I  hut  that  no  alteration  be  made  in  laws  wbidi  oaa«aM  fit 
TBte  right,  exocf)!  for  evident  utility  of  (he  nihject*  wUWiitn^ 
htnd.  ..^-t^ 

XIX.  That  the  Court  of  S< 

lar  the  Union,  and  notwiibi>tanding  thereof,  renaiii  ii^  „ 

coming  within  Scotland,  as  it  is  now  constituted  by  (Ita  lfe*»^ 
that  kinttdom,  and  with  the  same  aulborily  and  privik^  mIm- 
fore  the  Onion,  nubjeot  nererthelssii  in  suoh  rexulatioiH  forth* 
better  adminiitration  of  justice,  as  rhall  be  made  by  tba  PmU^ 
maut  of  Great  Britain  i  and  that  the  Court  at  JuNadarT  4* 
also  nIXer  the  Onion,  and  notwlihitanding  thereof,  rcniahi  in  ri) 
time  coming  within  Scotland,  as  it  is  now  ronitituied  by  (k* 
laws  of  that  kingdom,  and  with  the  same  authority  and  pm^ 
IpgM  lu  before  the  Union,  subject  ne%'ertbel«t  to  such  regululiw 
ai  shall  Ix  oMde  by  the  FatUfunent  of  Great  Britain,  and  •" 
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•ol  prejudioe  ot  other  righci  of  Juiticiaiy  |  and  thu  ill  kdmU 
«dt]P  jurikdlatlcwi  b«  under  the  Lord  High  Admiral  or  Coromlb 
lionen  Eur  the  Aduiralt}'  of  Great  Britain  for  Ihe  time  being ; 
kaid  that  the  Court  of  Admiralljr  now  etialilished  in  BwtLuid  be 
ouiciiiiied,  and  that  all  review),  reducdoaa,  or  aiiipeDsioni,  nf 
Ifce  Hntencea  in  maritime  eaaeii  Eompeteut  lo  the  jurisdicEion  of 
4ut  Court,  remain  in  the  sune  manner  afcer  the  (Iniuu,  an  now 
In  Scotland,  until  iha  Parliament  uf  Great  Britain  ihsll  make 
•neh  regiilatinnii  and  alleraliuiia,  as  shall  he  judged  expedient  for 
ihe  whole  uniud  kingdom,  so  at  there  be  alwaya  rontiuued  in 
Scotlaud  a  Court  of  Admiralty,  lucli  as  is  in  Bngiand,  for  deier- 
«Bination  of  all  maritime  case*  relating  to  private  righla  in  Scot- 
Jmnd,  uoDipatent  to  the  jurisdiction  of  the  Admiralty  Court,  siib- 
jact  nererthelcM  to  anvh  regnlatioiiB  and  attrralloDa,  u  ihall  be 
Ltfcought  proper  to  be  made  bf  the  Parliament  of  Great  BrlMin  ( 
'and  that  the  heritable  rights  of  Admiralty  and  Vice-AdmiraltiM 
In  Scotland  be  reten-ed  to  the  respective  proprieiors  as  righta  of 
-fmperty,  luhjecc  neveriheleai,  as  to  the  manner  of  exerciaing 
•noh  heritable  righu,  to  auch  regulaiioaa  and  alteration*,  a« 
■hall  be  thought  proper  to  be  made  by  the  Parliament  of  Great 
-Britain;  and  that  all  other  Coorle  nov  in  being  within  the  king- 
dam  of  Sootland  do  remain,  but  lubject  to  alteration*  by  the  Par. 
Jfament  of  Oreat  Britain:  and  that  all  inlvrior  Court!  within  the 
•aid  limiu  do  remain  flibordinaie,  aa  they  are  now  to  the  Su. 
yreme  Court*  of  Jualioe  within  the  lame  in  all  time  coming  ;  and 
that  no  enuaei  in  Scotland  be  cngnoacabtu  by  the  C«on>  of  Chan- 
cery, Qiieen'K  Bench,  Common  Pleai,  or  an;  other  Court  in  Weat. 
•riniier.llall ;  and  that  the  uid  Courli,  or  any  other  o(  the  like 
nature,  after  the  Union,  itball  hare  no  power  to  oognoHce,  review, 
•r  alter  the  acts  or  lenlencet  of  the  judicature!  within  Scotland, 
«r  (top  the  execution  of  the  nme  ;  and  that  there  be  a  Court  of 
Sschequer  in  Scotland  after  the  Union,  for  deciding  qnrttion* 
CMocrning  Ae  revenue*  of  euatomi  and  eidae*  there,  having  the 
-•nne  power  and  authorily  in  auch  caaea.  a>  the  Court  of  Bx. 
chequer  hai  in  Kngland  ;  and  that  the  said  Coiiit  of  liichequer 
fa)  Sooiland  hare  power  of  pasBiog  aignatarei,  gjfli,  tutoHen,  and 
In  Dlber  thing*,  an  the  Couit  of  Gichequer  at  preunt  iu  Soot- 
Itnd  hath ;  and  that  Ihe  Couii  of  Exchequer  that  now  it  in 
fcotland  dn  remain,  onril  a  new  Court  of  Exchequer  be  aatlled 
ky  the  Paifiunent  of  Great  Britain  in  Scotland  after  the  Union  ; 
■nd  that,  after  the  Union,  the  Queen't  MaJeMy,  and  her  royal 
Micceewin,  may  mmtjnue  a  privy  council  in  Scotland,  for  pmer> 
'vtng  of  public  peace  and  order,  until  the  Parliament  of  Gfipat 
Britain  ahall  think  fit  to  alter  It,  or  ealabtiib  any  other  effectual 
method  for  that  end. 

'  XX.  Thai  all  haritoble  offioes,  heritable  jariidiciioni^  offieea 
Ita  life,  and  julidioif«n  for  lift^  b«  NMTtcd  M  111*  owaw  ihne> 
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^f  «I^  Moghuof  property,  in  the  suns  luannar  u   theriMaa* 

enjoyed  b;  the  laws  of  Scotland,  not«itlutuuUt«  of  tlw  ir^> 

XXI.  Tbat  ibe  righu  and  pririlegw  ol'  tbe  r>7«J  Imntogki 

la  Scotluid  u  tliay  non-  are,  do  remun  eiilirB  afur  ilie  Vmimm, 

■nd  nntwithitanding  thervul'. 

XXIL  That  l>y  virtue  of  t)u»  irnty  of  the  pa«v  of  T i  iilwl 
Bt  the  time  of  the  Union,  sixteen  shall  be  lliu  nuaabu-  to  «»  md 
vow  in  the  House  of  Lords,  uid  forty-five  ihe  numlwr  «<  d«i* 
preienuiives  of  Scotland  in  tliB  Hmix  of  Conunaiu  <rf  .UirCl^ 
Hament  of  Great  Britain  j  and  thai  when  her  M*|ean,  hw  Mm 
or  ■ucresson,  shall  declare  her  or  their  pleamra,  f or  holdiaB  ibt 
first  or  any  lubiequent  ParlluDent  of  Great  Biiuia,  «iilal  ito 
Parliament  of  Great  Brilain  shall  moke  furth^'  pForuioB  (b^ 
in,  n  \rrlt  do  issue  under  the  Great  Seal  of  the  united  fcilijl—. 
directed  lo  the  Privy  Council  of  Gotland,  coianiwidiuit  itt^l  k 
cauce  aixteen  peers,  who  are  tu  sit  in  the  Ilouta  ot  hardA,  l*to 
mmmoned  to  Parliament,  and  forty-five  membcii  tit  h*  ^aN^ 
Co  sic  in  the  House  of  CuoimaDS  of  the  Pnrliaiaent  «f  Qt!mt  Afr 
udn,  according  lo  the  agreement  in  this  treaty,  in  suuh  ■!!)>— 
as  hy  the  Parliament  of  Scotland  shall  be  settled  MvN  <!■ 
Union ;  and  that  the  names  oC  the  persona  so  ftumnuma^  tai 
elected  shall  be  renimed  by  the  Privy  Council  of  ^'■"■'—il.  iKM 
the  court  from  whence  ihe  writ  did  issue.  And  thai  if  W  Ma- 
jesty, on  or  before  tbe  first  day  uf  May  next,  on  vljrti  d^.lka 
Union  IS  to  take  pinro,  Khali  declare  under  tbe  Ura*t  (m1  at- 
Bnglanil,  that  it  is  eipeilteDl,  that  the  Lords  of  iho  P«r)iM^M 
of  England,  and  Coimnons  of  the  present  Pai'liomeut  at  Kl^tad: 
■hoiltd  be  the  members  of  Ihe  respective  houses  uf  tjla  £fM  taf 
liainenl  of  Great  Drilsin,  for  and  on  the  pan  of  tlniriMndi  ik* 
the  said  Lords  of  Parliament  of  England,  ond  Cotninwu  at  iha 
present  ParllameRt  of  England,  shall  be  the  memlvni  of  Uw  (^ 
■pecrive  houses  of  tbe  Gni  Parliament  of  Great  Britain,  fat  aad 
on  (he  part  of  England.  And  her  Majesty  may  by  liei  ro^ 
proclamnlron,  under  the  Great  Se^t  of  Great  Bntuii,  iipjwiut  ska 
■aid  first  Paritamenl  of  Great  Britain,  to  meet  at  sut--li  time  aad 
plare  as  her  Majeaiy  shall  think  Hi,  wMcik  time  shall  nut  be  Is^ 
than  fifty  days  after  the  date  of  such  proclamatiun  i  and  iha  ttna 
and  place  of  tbe  meetlug  of  such  Parliament  beiug  n  TlfinlrJ, 
a  «r1t  shall  be  immediately  issued  under  tlie  OrcM  Seal  qf  Ot^ 
Britain,  directed  to  tlie  Privy  Council  of  Scotland,  fur  iha  |mi( 
monlng  the  sixteen  peers,  and  fur  electing  forly-Gve  in«stb«ak  ■ 
l>y  whom  Scotland  is  to  he  represented  in  the  PorlSamesi  «i 
Great  Brilain :  and  the  Lord*  of  Partiaiaent  of  Kiifflaiid,  asj 
the  sixteen  peers  of  Scotland,  such  (iiieco  peers  being  >uiiitiui(,a| 
and  retnmeil  in  the  manner  agreed  in  this  treaty  i  luid  iht.  nu... 
bera  of  the  House  of  ComBioni  of  the  said  Parllau 
land,  and  the  foriy.fivt  ni»mber«  for  ScotUnd,  si 
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■I  bang  dMtfd  and  returned  intheounnera^rMdfii  tllii 
tttmy,  ihall  KnnnUe  and  meet  rmpecliTely  in  their  recpecdTo 
fcioiBi  of  the  Parliament  of  Great  Britain,  at  such  time  and  plaaD 
*■  (hall  lie  Hi  appointed  by  her  Majesty,  and  ihsll  be  the  tvo 
liDuiteii  of  the  fimt  Parliament  of  Great  Britain,  and  that  Partia- 
aent  may  contioue  for  luch  time  only,  as  the  present  Parli*- 
■Mnt  of  Englaud  miglic  have  ountinued,  if  the  Union  uf  the  tv(i 
kjnploiiii  had  not  been  made,  onlsn  nooncr  diuolied  by  her  Ma. 
JMty  j  and  that  every  one  of  the  lorda  of  Parliament  of  Creat 
-Britain,  and  erery  member  of  the  Houw  of  Commons  of  the  Par. 
liament  of  Oreat  Britain  in  tbe  flrit,  and  all  tucceeding  Parlia- 
M*nU  of  Great  Britain,  until  the  Parliament  of  Oreat  Britain  ihmll 
Btharwiie  direct,  nhall  take  the  rospeutive  oalba  appointed  to  ba 
taken  Inatead  of  the  oHth)  of  allegiance  and  supremacy,  by  an  Ao( 
«f  Parliament  made  in  England,  in  the  firityearof  therelf^nofthe 
kla  King  William  and  Queen  Mary,  entitled  an  Art  furtheabru^ 
tfnrof  tbe  oatha  of  mprenucy  and  allegiance,  and  appointing  other 
aatha,  ■ndroBlie,aubKrit>e,andaudib1yrepeaI  the  declaration  men. 
doned  in  an  Act  of  Parliament  made  in  England  tn  tbe  tbirtietk 
jwarof  the  reign  of  KlngOharlei  the  Second,  entitled,  an  Act  for 
Ae  more  effecliiul  preierring  the  King'*  person  and  government, 
Iwdiuibling  papisti  from  titling  in  pither  Uonae  of  Parliament,  and 
^att  take  and  aiibHribe  the  oath  mentioned  in  an  Act  of  Parlio, 
PMnt  made  in  England,  in  the  first  year  of  her  Majenly't  reign, 
■■titled,  an  Acl  In  declare  the  nlteratioui  in  the  oath  appoiuied 
U  be  taken  by  the  Act,  entitled,  an  Act  for  the  further  aecuriijr 
of  hii  Majetty'i  |>erson,  and  the  aucceuion  of  the  croirn  in  the 
Proteitant  line,  and  for  eilingni thing  the  hopn  of  the  pretended 
PHnoe  of  Wolel,  and  all  other  pretenders,  and  their  open  and 
aeerel  abetton,  and  for  declaring  the  auociatinn  to  be  detemiinad 
U  such  a  titae,  and  in  such  maauer,  u  the  Meml<era  of  both 
HniBoa  of  Parliament  of  [fngland  are,  by  the  taid  rospeciir* 
Aeia,  directed  to  take,  make  and  nihscrilw  the  aame,  upnn  the 
penalties  and  disabilities  in  the  Uid  respective  Acts  contained. 
AikI  It  is  declared  and  agreed,  that  these  words,  thii  realm,  the 
crown  of  this  realm,  and  the  Queen  of  this  realm,  mentioned  in 
lite  oaths  and  declaration  contained  in  the  aforeiaid  Acts,  wlJch  , 
were  ilftcnded  to  signify  the  crown  and  realm  of  England,  shall 
be  understood  of  Ute  crown  and  realm  of  Great  Britain  i  and 
that,  in  that  setiae^  the  said  oaths  and  dednrationi  be  taken  and 
■ubecribed  by  the  jllembcrt  of  both  lloujes  of  the  Parliament  of 
Creat  Britain. 

XXTII.  That  theforeNildsixternpaersof  Scotland,  mention.  , 
ed  in  the  last  preceding  Article,  to  sit  in  the  House  of  Lord*  of 
the  Parliament  of  Great  Britain,  shall  have  all  PrivilegM  uf  Par- 
liament,  which  the  Peen  of  l^iigland  now  have,  and  whi«h  they, 
or  any  pMta  of  Great  Britain,  ihall  hare  after  the  Union  ;  and 
parti(^ulwi)r  (he  right  of  sitting  npon  the  tryali  of  peers  :  and  in 
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cue  of  the  ti7«l  of  Miy  peer,  in  time  o(  •djaarnmnit  or  pM^ 
nlloD  of  P»i4i«rocnt,  Uio  wid  slitMD  p«e™  »h»n  be  (uiiuiillM 
Id  tbe  ranie  maoner,  and  have  ihe  moe  powers  and  privfleKca  « 
Ruch  tryal,  04  sny  other  pcen  of  Gcesi  Britain  :  bdiI  that,  la 
cue  aay  tryals  of  peert  shikll  here afler  happen,  whru  ibere  f*  wt 
PBrliament  in  liting,  tbe  Altera  pnn  of  Stotlsnd,  wh»«uA 
the  Inst  preceding  ParKament,  iball  be  mmainiwA  tn  thBVinc 
minner,  and  have  the  wime  powers  and  pririltfres  at  aurh  trrA. 
«■  Kny  other  peen  of  Great  Britain  ;  and  thM  »ll  poemirf  Scot- 
land, and  ibeir  nractiuor*  t«  their  hanoiin  and  riifciiiOeat  ahall, 
from  and  afleT  tho  Union,  be  pe«n>  of  Great  Briiaiu,  t,it  han 
rank  and  precedency  nest,  and  i  mmedi  awl  y  after  lh«  fetwnftt* 
tilie  orders  and  degreei  in  Cn^tHnd  at  the  time  of  tim  VmIi 
and  liefore  all  peeii  of  Great  Britain,  of  the  lik»  anlena«dl» 
greei  who  may  be  created  after  the  Union,  and  thalt  to  Wfii  M 
peers  of  Great  Britain,  and  shall  enjoy  all  priT-ilegea  «(  {#«•« 
fiilly  aa  the  peert  of  Bn^and  do  iiow,  or  ai  they  or  Uy  «dMt 
peers  of  Great  Britain  may  liere«rter  enjoy  the  saoMa  «HqN  At 
right  and  privilege  oE  sitting  ia  the  Uoum  of  lord*,  wi  ^ 
piirileges  depending iheieon,  and  particularly  Uwilg:bs«MtliK 
upon  the  iryals  of  peers. 

XXIV.  That  from  and  after  the  Union,  there  fa*  «at  (tim 
•ealfor  the  united  kingdom  of  Great  Britaio,  wUih«h«ilte  Af- 
ferent from  the  Great  Seal  now  used  in  eitbar  kiucdMtt  aW 
that  the  quartering  the  amia  a«  may  be^i  aiK*  the  Vt^n,it  Mt 
to  her  Majesty  1  and  that  in  the  mean  tiiiw,  tbv  tittmt  tel  it 
En^and  be  used  aa  ibt  Great  Seal  of  ibe  united  klDgdon  1  mI 
that  the  Great  Saal  ef  the  united  kingdom,  b*  Da«d  fot  valiw 
writs  to  elect  and  sunuoon  tlie  Parliament  of  GnM  firJBitB,  mi 
for  sealing  all  treaties  with  Foreign  Prin 
public  Acts,  in«trumtnt*  and  orden  of  >i 
whole  united  kingdom,  nd  in  all  other  i 

land,  as  the  OraM  Seal  of  England  is  now  nied  t  and  (hat  a  tad 
in  Scotland  after  the  Union  ^  alvsys  kept,  aad  mrfa.aw  of  ta 
all  things  relaliDg  to  private  rights  or  grants,  whiph  have  otaiVf 
paued  the  great  seal  of  Scotland,  and  which  only  oonnm  ttttmt 
grants.  commiMiom,  and  private  rights  within  thai  Ui^4^! 
and  that,  until  such  seal  shall  Im  appointed  b)t  kee  M^mte.  ^ 
present  seal  of  Scotland  shall  be  used  for  such  purpoa««'t  utdtM 
ibe  privy^eai,  signet,  caaut.  si^irnelnf  the  Justiciary  CaaM%,Qm^- 
Mr  Seal,  and  B«da  of  Conrta  now  uied  i  n  IkntlMd  to  4BMla«ri  i 
but  that  the  aaid  Seals  be  altered  and  adnptod  to  tW  «Im»  4W« 
Union,  as  her  Majesty  shall  think  lit;  and  the  s^d  8dsto.^M 
all  of  them,  and  keepers  of  them,  nhall  be  ■iihjsct  tnaaAa^^k 
timis,  BK  the  f^llBmeDt  of  4imt  Bainin  ihBll  finiiariM  ■i3b> 

XXV.  Thai  all  laws  and  statntea  in  ather  kingito^  wm^^m 
ihfy  aT«  eantmry  to.  nr  Inoonsistenl  with  iha  twin*  af  A^mt^ 


eilimojiy  whereof,  tLe  Commiaaioners  for  ibe  reipectlv* 
lUDgdum*.  impowared  ■&  Kforesaid,  have  ul  tbeir  handi  an4 
■sail  lo  [heM  ArLidei,  uintaiued  in  thii,  and  the  tireaCf-liTa 
iarcgaing  pages,  at  \\'eiUiiuutGr,  ihe  day  «ad  year  &j>t  ^ve- 
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idn|t.  tliat.  by  the  lata  Act  of  Pailiament  Car  a  tmiy  wilb  Knf. 

'  'land,  far  an  Uaion  of  both  fcingdaau,  it  U  proridsd,  that  the 
■CaaUDiHionen  for  that  tnaty  ahould  not  Uxat  ol  oi  coBOcraing 
any  aluratinD  of  the  wonkip,  diadpline,  and  |[aTeniiiiant  of  the 

■vhuroh  of  tbii  kiiif;doin,  u  now  by  lav  aalaUiahad,  which  traaiy 
.balnf  ikow  r^oned  to  the  Parliament,  and  it  h  ' 
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^m  and  neceaaary,   thst  the 

V  profraaed  vlthin  thia  kiugdo 


ihanld  be  cfTecl 


goremmunt  of  ihis  chi 
■«cured  ;  therufore  her  Majeity,  with  »drii 
uid  estates  af  Parliament,  duth  hereby  establiati  and  coDfim  lb 
■Bid  tme  Protustunt  religion,  and  ihe  wonhip,  diicipline,  ttd 
government  of  tUis  Church,  lo  lontinnf  -without  any  alleruiai] 
to  the  people  of  thin  land  In  s.11  <uece«ding  generaliont :  M»i 
more  espedally,  her  Mnjesty,  with  advice  and  coiiKnt  aforesud, 
ntlfiet,  Bpprovea,  and  for  ever  confirms,  (he  fifth  Act  of  iht  fine 
Parliament  of  King  WilllBm  and  Queen  Mary,  intitled,  "  Act  rv 
tifyiog  the  Confeaaion  of  Faith,  and  aettltog  Pmbyterian  AmiA 
government,"  with  all  other  Acta  of  Parliament  relatiag  tbtnta. 
in  procecution  of  the  declaration  of  the  eslatea  of  thit  kin^^JiBk 
containing  the  claim  of  right,  beariug  date  tb«  eleventh  of  April 
cue  ihotitiand  six  hundred  and  eighty-nine  ;  and  her  M^JMj'i 
with  advice  and  couaeul  aforeiaid,  eipreaily  providea  wul  4t- 
darei,  that  the  foreittid  true  Proieitant  Religion,  c«iitaiaed  it 
the  above-mentioned  Coiifeuion  of  Faith,  with  the  fonn  tai  go- 
rity  of  worship  presently  in  use  within  ibis  church,  (ui4  h>  Pn»- 
bylerian  church  government  and  dincipline,  that  is  (ii  a^,  tk 
government  of  the  church  by  kirk  sesiioni,  pretbrietla,  pn- 
vinoial  syoodit,  and  general  aHunnbUes,  all  eolabtiabea  bylBtrav- 
■aid  Act)  of  Parliameol,  puraiianC  (o  the  claim  of  light,  MO  It- 
main  and  continue  unallenible ;  and  that  the  aaid  PrMbyUttM 
govommeut  aliall  be  the  only  government  of  the  diiurl  silLvi 
the  kingdom  of  Scotland.  And  further,  for  the  grvMcr  arcunty 
of  tbe  foresaid  Protestant  reliffion,  and  of  the  ronhin,  diifipliiw, 
and  government  of  this  church  na  above  eiUbliahed,  hijr  Miud\<. 
with  advice  and  consent  foresaid,  statutes  and  ardiu)i*.  Out  the  uu- 
renillei  and  oolleget  of  St  Andrew's,  Glasgonr,    Aberdeini  a^ 

HdJnhui^gh,  OS  now  established  hj  law,  shall  cunlioue  * *' 

kingdom  for  ever.  And  thai.  In  all  time  comiiig,  no  ^ 
principals,  regents,  masters,  or  others,  bearing  office  ta,aL  _. 
veislty,  college  or  school,  within  thia  kingdom,  ba  eaq/M/fJoc  h 
admitted  or  allowed  to  continue  iti  the  exerciae  n^  I Wc  T^* 
(hnciions,  but  auch  aa  shall  own  and  aGknowIe<dga  ()|e  <itii  » 
remmeat  in  manner  preacrilied,  or  to  be  prettxibed  by  l|ii  J4^ 
of  PorliBment.  Aa  alao,  that  before,  or  at  their  ailniisrftmi^  nf; 
do  and  shall  Boknnw ledge  and  profess,  and  shall  luliii  ilh<'  If  |^ 
Ibresaid  Confession  of  Faith,  as  the  coiifessioD  of  ihrir  f^A  t  iM 
that  they  will  practise  and  cnnCarm  themselves  to  the  ^onUti^ 
lently  in  use  in  this  church,  and  submit  theroaelve*  ut  f- 
remmeat  and  discipline  thereof,  and  never  endtttrnur,  < 
or  indirectly,  the  prejudice  or  Hubveraion  of  the  laiiMi  | 
before  the  raspvctive  presbyteries  of  tlieir  bouudj^  b^  « 
Cl.'K.f!^***<t<MMa,  oivronuoiii  th«y  may  *-'  ihigwuj 
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jAiicI  funlier,  Ler  Alujuty,  wilL  advice  a/orouiiil,  exfietAy  dt- 
cIsTM  and  lutuies,  tbat  none  of  the  lulijecU  of  this  kiagdom 
■tiBll  be  \liih\e  to,  but  all  and  every  ana  of  them  for  ever  free  Of 
toy  oath,  teat,  ur  lUbKrlption,  nUbin  ihii  klugdoin,  cuutiniy  to, 
or  Inconslilenl  with,  (he  foreMid  true  Protettoni  religion  and 
Pretbyterian  charch  ^vemment,  voraliip,  and  diicipline,  ai 
above  eiuMiihnl  j  and  that  the  jauie.  wilhin  the  bounds  of  ibb 
(Aurcli  and  kfiigdum,  aball  never  he  iin|>aned  upon,  or  required  o 
llieiD  In  any  sort.  And,  laacly,  that,  after  the deecaae of  her  pment 
Alajetty  (whom  God  long  preian'e)  the  Mvereifpi  iiicoeediag  to 
lier  in  ihe  royal  gjuveraineiit  of  the  kin^om  of  Great  Britain 
ihall.  In  alt  litne  coming,  at  hia  or  her  accetaJon  to  ibe  Crown, 
awear  and  aubicribe,  that  (hey  shall  inriajably  maiuLain  and  pre- 
lerve  Iho  formaid  icltlement  of  the  (me  Protestant  religion,  with 
the  government,  trorahlp,  discipline,  right,  and  privilege*  of  this 
ehurch,  at  above  niabllidied  hy  the  laws  of  thii  kingdom,  in  pro- 
uctition  of  the  claim  of  right.  And  it  is  hereby  stalnte  and  Dr> 
dalned,  that  this  Act  of  Parliament,  with  the  establishment 
tbereln  cotilained,  shall  be  held  and  observed,  in  all  limes  com- 
ing, ns  a  fundamental  and  essential  condition  of  any  treaty  or 
ITnion  to  be  mncluded  betwixt  Ihe  two  kingdoms,  without  any 
alteration  thereof,  or  derogation  thereto,  in  any  sort,  for  ever. 
As  also,  that  this  Act  of  Pirtiament,  and  aettlement  therein  con- 
tained, shall  be  insert  and  repeated  in  any  Act  of  Parliament 
'that  'halt  pats,  for  agreeing  and  oonrluding  the  foresaid  treaty  or 
Union  Wtwiit  the  two  kingdoms  )  and  tbat  the  same  shall  be 
llicreln  expressly  declared  to  be  a  fundammial  and  essential  con- 
dition of  the  said  treaty  or  Union,  in  all  tlroe  coming  j  wbicli 
'  Articles  of  Union,  and  Ad  immediately  aliove-writlen,  her  Ma- 
,Jeily,  with  advice  and  consent  foresaid,  statutes,  enacu  and  or- 
dains to  be,  and  continue,  in  all  time  coming,  the  sure  and  per- 
petual foundation  of  a  complete  and  entire  Uniun  of  ibe  two  king- 
doms of  Scotland  and  England,  under  the  express  condition  and 
provistoD,  that  the  approbation  and  ratificatiun  of  the  foresaid 
.  Articles  and  Act  shall  be  no  nays  binding  on  this  kingdom,  un- 
'tll  the  said  Articles  and  Act  be  ratified,  approved,  and  confirm- 
fd,  by  her  Majesty,  with  and  hy  the  authority  of  the  Parliament 
of  England,  as  (hey  are  now  agreed  to,  approved  and  conGnned, 
'by  her  Majeity,  with  and  by  the  authority  of  the  Parliament  of 
^Scotland.  Declaring  neverliieless,  thai  the  Parliament  of  Eug- 
'itnd  may  provide  for  the  security  of  ibe  cbiircb  of  England  aa 
ihey  think  expedient,  to  take  place  within  the  bounds  of  the  said 
khigdoin  of  England,  and  not  derogalinjf  from  tlie  security  aboro 
provided,  for  the  eaiablishlng  of  the  church  of  Scotland  wiihia 
the  bounds  of  this  kingdom.  As  also,  the  inld  Parliament  vt 
England  may  extend  the  additions  and  other  provlxfona  contained 
tii  iba  Article*  of  Umim,  u  ibove  Insert  In  favour)  of  the  sub. 
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jecti  of  Scotland,  to  and  in  ftviniri  of  the  lulijec 
vhicb  (hall  DOC  (U>pend  cr  derogate  fmiit  the  forrc  and  effrrt  H 
lhi>  prsent  rati lical ion,  but  shall  be  umUntood  mt  be;«in  io* 
eluded,  without  the  necmity  of  any  nvm  nliRotitui  in  the  Par. 
Uuueot  of  Scotlind.  And,  laitlv,  her  Majealy  macti  and  de. 
dkrn.  thai  alt  lavs  and  ilatutea  in  this  kingdon,  ao  far  u  tlit? 
■M  contrary  to.  or  inconiiitcnl  with,  the  t«nn!<  of  ihne  Artick* 
■•  •baTe-ni«itioii«di  <d)»U,  from  and  after  the  Union,  ceaae  and 
htcoue  void. 

And  vberFii  an  Act  bath  paued  In  thli  pment  tewioa  <i 
FarllaTneot,  entitled,  "an  Act  for  twcuriag  the  diureh  at  Eltf> 
land  an  by  law  eauihliihed."  the  tenor  whepeoT  followa,  HHicnaa, 
by  an  Act  made  in  the  Seuion  of  Parllamfnt  held  in  the  tbiiri 
and  fourth  year  of  her  Alajeity't  reign,  whereby  ber  Mlueaty 
*Bi  empowered  lo  ap|wlnt  commiuionen,  under  the  Oreu  Seal 
«f  England,  to  tient  with  oaminiisloneia,  to  be  authoriaed  by  lb* 
Parliainmit  xf  Kuoltand,  concerning:  au  Union  of  the  lungdosu  ef 
Kogland  Bitd  Scotland,  it  i>  provided  and  enacted,  that  th*  coat- 
luliiiliiiier*  to  be  named  in  punuance  of  the  laid  Act  ibould  ai>| 
treat  of  or  concerning  any  alteration  of  the  liluqtf,  riles,  tm^ 
monlea,  ditdplilte,  or  govemmeni  of  tbe  diun^,  aa  by  Um  wH^ 
bliehed,  wlihin  this  realm  j  and  whereu  certain  naaiiiiiiiiimn 
appointed  by  her  Majniy,  in  punuonre  of  the  (aid  Act,  anilM* 
other  Uumminioneti,  uominaied  by  h>r  Majcaly,  by  tbs  amkar 
rtly  of  tbe  Parliament  of  Scotland,  liave  met  aiid  agreed  upM,A 
treaty  of  Union  of  the  iwd  kingiliinu,  which  treaty  \%  no*  11  n lit 
Um  eonaideretion  of  ihit  preieui  Parlianienl :  and  whcitaa  l^ 
njd  treaty,  with  >om<  alterationii  therein  made,  i*  ratified  ti^ 
approved  by  Act  of  Parliameni  in  Scotliind,  and  the  mid  An  a 
ratification  it  by  her  royal  command  laid  before  the  ParliaSant 
of  thi*  kingdom  ;  and  wheceaa  it  i<  rtawnable  and  nmvaanr  (W 
the  tme  Prolealant  rdif^ion  profeued  and  rttabliidied  by  lav  t* 
the  church  of  England,  and  the  doctrine,  wonhipt  diadpliiH^  Mil 
Koremment  iiiertvi,  •hould  be  effectually  and  nualteraUj  ww> 
ed ;  Ite  it  enacted  by  the  Queen*!  nuMt  Eicellent  Uajaiy,  kf 
and  with  the  advice  and  content  of  tbe  Lord*  spiritual  and  teifc 
poral,  and  the  Commonn  in  thii  present  Parlianiant  eMiiiiUiJ, 
andby  autborityuf  lhe*ame.  thatan  Act  madein  llm  itililiaijA 
year  of  the  reign  of  ^ueen  Elicabelh  nf  famnnmrrnfif]-  «nlilli|L 
"an  Act  focihemimitiwaof  the  Church  to  lie  of  atnind  r<J^|laa(* 
and  aim  another  An  made  in  the  ti^neentb  year  of  tbe  rdga  it' 
the  tale  King  Cbarlet  tlw  Second,  entitleil,  »  Ad  Act  fw  tb 
unifDrmjiy  of  pnblic  prayerg  ajid  adtninlitralinn  af  lai  lailf  H 
and  other  rit«  and  oamnoniea,  and  for  a*tablitliiax  tb«  (grw  ff 
Bukin^f,  ordainiiv,  and  oonworatiDg  iHibope,  print*,  hJ  if^ 
<nae,  la  the  Chuitb  of  Si^aiMl"  (adter  tluui  moh  ckuaci  l«  1^ 
Mid  Acti,  01  either  of  ihem^  »«  have  been  niy«]ed  cr  tHitfA  \f 
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Kny  »utiK4ueii[  Act  ur  Act)  of  PiHiameot),  and  til  Kod  lingular 
Oilier  Acu  of  FRi^iiment  nov  in  force,  for  the  eataUuhmmt  aaf 
prnerrallini  of  itie  Churdi  of  England,  and  the  doclrina,  wom 
(hip,  ^adpline,  and  goiernmenc  thereof,  ahall  remain  lod  be  la 
full  fatt«  for  ever.  And  be  it  further  enaclwl,  by  tha  authorltlp 
■foresaid,  that  aflM  the  demiie  of  her  Majeat;  (whom  God  looff 
pmerre  !)  the  SavereiKn  next  aiicoeediii^  la  her  BlBJMty  in  dm 
royal  govemment  of  the  kingdnm  of  Great  Briuin,  and  §o  tot 
ever  hereafter  every  King  or  Qneen  nKneKding  and  coming  M 
the  rojriil  government  of  the  kingdom  of  Great  Britain,  at  hii  oc 
)>er  coronation,  shall,  in  the  pretence  of  all  periant  vho  ihall  ba 
Utending,  aiaiiting,  or  olheritfae  then  and  there  prenent,  taka 
and  mb*cribe  an  oath  U)  maintaiu  and  preserre  inviolably  ibg 
raid  settlement  of  the  Church  of  England,  and  the  doctrine, 
frorahip,  discipline,  and  government  thereof,  u  by  Istt  CHlBbliab. 
ed  ivithin  the  kingdom  of  England  and  Ireland,  ibe  dominion  of 
Waleii,  and  town  of  Bcnfick  upon  TwMd,  and  the  tordtoriai 
thereunto  Wlonging.  And  be  it  farther  enacl««i,  by  the  autho- 
ritv  aforesaid,  that  this  Act,  and  all  and  every  the  mattera  and 
thmgi  therein  contained,  be,  and  ibBll  for  ever  be,  bolden  and 
adjudged  to  be  a  fundatDental  and  essential  part  of  any  Treaty 
of  Union  to  be  concluded  betveen  the  eaid  two  kingdom!  i  and 
bIn)  that  thia  Act  ahall  be  inserted  in  eipresa  (ennt  In  any  AM 
of  Parliament  which  tball  be  made  for  seClUng  and  ratifying  aoj 
Rirh  Treaty  of  Union,  and  jball  be  therein  declared  to  be  an 
Mienlial  and  fundamental  part  thereof.  May  it,  therefor*, 
nteaie  your  moit  Excellent  Majealy,  that  it  may  be  enacted.  And 
DO  il  enacted  by  the  Queen's  moot  Eic«Uent  Iflajesty,  by  and 
with  the  advice  and  conaent  of  the  Lords  spiritual  and  tempoial, 
■Dd  Commons,  in  thii  preient  Parliament  assembliid,  and  by 
■nlhnrity  of  the  same,  that  all  and  every  the  aaid  artlclas  of 
tlnloD  ■■  ratified  and  approved  by  the  aaid  Act  of  Parliament  of 
Bcolland  as  aforesaid,  and  herein  before  particularly  mentioned 
and  inserted,  and  alao  ibe  s^d  Aot  of  Parliament  of  tkotloni, 
for  enahlithing  the  Protestant  religion,  and  Presbyterian  Chnrch 
liovemment,  within  that  kingdom,  entitled,  "  An  for  aeeuring 
**  the  Proiestanl  religion  and  Preabylerian  Chnrcb  gocemmenl," 
*nd  every  clause,  matter,  and  thing  in  the  Mid  article*  and  Act 
contained,  shall  be,  aud  (be  said  article*  and  Act  are  hereby  for 
ever  ratified,  approved,  and  confiriDed-  Anrt  it  ia  hereby  further 
enacted,  by  the  aiiihority  aforeaaid,  that  the  said  Act  paised  ia 
tills  preaeni  session  of  Parliamenl.  entitled,  •'  Ao  Act  for  atcnr- 
"Ing  the  Cbnnrb  of  England  ru  hy  law  otabliihed,"  and  all  and 
.every  the  matters  and  things  therein  contained,  and  aliotheaaid 
Act  of  Parliament  of  Scotland,  entitled,  •*  Act  for  •ecoring  the 
"•  Proteaiant  religion  and  Presbyterian  Chunh  ^rovemment," 
with  the  e«tabli^ment  in  the  said  Aot  eontained,  ba,  and  ahall 
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Rood  money,  03. 

Rogne  money,  319. 

Rooiim  Catholiclsni,   114. 

RamanCathalics>aumberof^473> 

Roos,  Francis,  397— noM. 

Royal  Arch  Chapter  of  Ma- 
sons, 501. 

Royal  Bank  of  Scotland,  SEX, 

Royal  Initilutlon,  489. 

Royal  manors,  6.  palaces  aban- 
doned, S&. 

Royal  order  of  Ha*on«,  502. 

Royal  Society  of  BdiDknirgfa) 
498. 


Sacrament,  celebration  of,  433. 
Salt  maken  serfs  until  recent 

times,  30. 
Sanctuary  priril^ea,  origin  at. 


Sanctuary  of  Kolyrood-Jiouse, 
180,  18T,  107. 

Sanctuary  ofKing's  stables,  191. 

Sanctuary  oF  the  Mint,  IM. 

SanctuBriet,  Mosaic,  OrecLtn, 
and  Roman,  188. 

Sancluarira,  ecclesiastical,  ISfr 

Sanctuaries,  royal,  194. 

Sanctuary,  species  of,  at  Al- 
giers, I89--nar«. 

Sanctuary  of  Frodstol,  191. 

Sanctuary  of  St  Martin  to 
Grand,  191. 

Sanctuary  of  Alsalla  or  Whil^ 
friars,  191. 

Saturnalia  of  tbe  macen,  261. 

SchisDii  among  the  prestiyle- 
rians,  401. 

Bcholarshilis  01 


Squaior  earctrii,  164. 
Stamp  affiM,  13i. 
SMtionen'  hall,  Mfi. 
Stmtute  kfaouri  6S. 
Slatiiie-iuple,  a&d  itatuM  iner- 

Stentmaitcrt,  61. 
Btewartiiei,  6i. 
Stipendu  (o  the  rvTormerE,  4£8- 

preif nt  of  the  clerj^,  V19.  of 

ibe  tUiMuten,  IVl. 
St  Maqtedor,   Crou  dediciMd 

to,  Ifl3. 
Slock  broksn,  338 — nola. 
Siaol  of  repenuar.e,  Hi. 
Strangars,      property      of,      in 

burghs,    can    be   ■umraaiily 

»eiied,    I  i  I .    oaturstuMtiau 

of,  ia». 

Straugeni  cannot  jouat  an  lod- 

ginK  in  imi*.  i6S. 
Students  M  oAiegtt,  dresKei  of, 

386.  feee  of,  and  upeiiBei  of 

Uvia((,    3U9.   iiulriiclion  of, 

391. 
Summona  to  attend  courts,  1 13. 
Subroitiions  to  Cbules  I.  441> 
8u)wrin(«Dilcnli  iu    th«    Kirk, 

:jyi,  muat  be  restored,  433. 
SuppUu  of  ScnnoD,  ill. 
Suspeiiiion:!,  meaning  and  paw. 

erAaf  bills  of,  106,  US. 
Sired KuborgiaiUi  ill< 
Syriodsl  coiirls,  435. 
Synads,  number  of,  419. 

Teiad  or  tithe  Court,  121. 
Teinds  or  tilhn  in  Scotland, 
43i,   valued  and   bougbt  up, 


TenDs  of  tlia  iiipreme  court 
unconnected  with  religiou. 
rntlvalk,  13G. 

TeauuDviits,  on  making,  til- 


Tettameuia,  eitcut  of  verboli 

165, 
Thanes  of  Fife,  193. 
Tliumlii,   loucbing  Id  making 

bargaioB,  S6T — noM. 
Tilling  grounds  at  Edioburgbt 


Towiuhips,  no,  in  Scotland,  68. 
rr«anirer  of  ibe  Scottish  Ki- 

cbequer,  0. 
XTiab   of    diviuiiy    aludeutt, 

413. 
rriaiiT    Hoipital,   Kdiuburgb, 

t*i. 
Trust  deed,  or  dlipositlou,  ITS. 
TtuBleot,  eitra-judicial,  ITS.  ' 
Trusleei   on   sequenrsted    mi 

tates,  181. 
Truiteea  of  road^  62. 
Truslwt'  olfice,  4TS. 

Union,  attempt  at,  by  Jameilll 
)(i04,iO.  at  tempt  ofCbarlesL 
it.  accamplitbod  temporarily 
by  Cromwell,  II.  effected  bf 
Queen  Anne,  ib.  article! 
where  vriileD  and  deposited, 
S3,  equivalent  pud  at,  27. 

Univemciei,  ScottiUi,  363. 


Warding,    act  of,    a    Scottish 

writ,  1ST. 
Wetghu  and  mewiureii,  66. 
Wcmerlan  Natural  History  So* 

Whilefriaii,  sanctuary  of,  191. 
Wilful  error,  a«>iu*  of,  ST' 


